


2. Respondent is a firm conducting business in the State of Texas, with a place of
business located at 19315 Highway 35 North. Alvin, TX. 77511, The Respondent is a person
within the meaning of Scetion 31 1a)7) of the Act, 33 US.C§132Ha)7yand 40 CYR §112.2.

3. Respondent is the owner of an onshore faciiity within the meaning of Section
31H@Y(10) ot the Act, 33 ULS.C. $1321(a)(10), and 40 CI'R §112.2, an oil production facility,
which was located in Moatgomery County, Texas {'facility™).

4. The spill impacted an unnamed tributary o Crystal .C-reck; the unnamed 1ribut$ry fe!
Crystal Creek enters Crystal Creek: thence the San Jacinte River, and is a navigable waters of' the
United States as defined in Section 302(7) of the Act, 33 VLS. CL §1362(7), and 40 CFR §110.1.

5. Scction 311(b)}3) of the Act prohibits the discharge of oil or a hazardous substance
into or upon the navigable waters of the United States or adioining shore!ines in such quantitics
that have been determined may be harmfud 1o the public health or wellfare vr environment of the
United States.

6. For purposes of Sectton 31HB3) and (b)(4) ol the Act, 33 LL.S.C. 8152103 and
{b)4), discharges of oil into or upon the navigable waters of the United States in such guantities
that have been determined may be harmful 1o the public health or weltare or environment ol the
United States are delined in 40 CFR §110.3 to inciude discharges of oil that violate applicabic
water quality standards or cause a film or a sheen upon or discoloration of the surface of the
water or adjoining shorelines or cause a sludge or emulsion o be deposited beneath the surface

ol the water or upon the adjoining shorelines.
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Allegations
7. EPA atleges and Respondent neither admits nor denies that on August 13,2011,
Respondent discharged approximately 350 barrels of oil as defined in Section 31 1(a)(1) of the

ULS.CL 8132 1) 1), and 40 CFR §110.1, from 115 facility into or upon an unnamed

(BN

Act, 3
tributary of Crystal Creek and adjoining shorelines,

8. LPA alleges and Respondent netther admits por denies that Respondent’s August 135,
2011, discharge of oil from its lacility caused a sheen upon or discoloration ().i‘ThC surface ol the
unnamed tributary of Crystal Creek and adjoining shorelines and therefore, was in a guantity that
has been determined may be harmful under 40 C.F.R §110.3, which implements Sections
311k} 3) and {(b){4} of the Act.

9. EPA alleges and Respondent neither admits por denies that Respondent's August 15,
2011, discharge of oil from its facility into or upon the unpamed tributary of Crystal Creek and
adjoining shorelines, was in a quantity that has been determined may be harmiul under 40 CFR
§110.3 violated Scection 31HD)(3) of the Act.

Waiver of Righiys

10, Respondent saives the right 1o a hearing under Section 3116} BI0) of the Aci
and to appeal wny Firal Order in this matier under Section 311{0Y6)(G 1) of the Act. 35 US.C

S1321(bXENGH), and consents to the issuance ol a Final Order without further adjudication.

Penalty
11. The Complainant propases, and Respondent consents 1o, the assessment ol'a Civid

penalty of'$ 19.9227.00,
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Payment Terms

Based on the forgoing, the pariies, in their own capacity or by thelr attorneys or
authorized representatives, hereby agree (hat:

12. The Respondent shall submit this Consent Agreement and Final Order, with original
sipnature 1o

OPA Enforcement Coordinator
U8 Dnvironmental Protection Agency
Region 6 (6SF-PC)

1445 Ross Avenue
Dallas, Texas 73202-2733.

13. Within thirty (30) days of the effective date of the Final Order. the Respondent shall
pay the amount of § 19,927.00 by means of a cashier’s or cortified check, or by electronic funds
transfer (1171,

- Penalty Payvment: If vou are paying by check, pay the check to “Environmental
Protection Agency.” noting on the check “OSTLF-331" and docket number

CWA-06-2012-4807. 11 you use the ULS, Postal Service, address the payment to:

U.S, Environmental Protection Agency, Fines & Penaltics
1.0, Box 979477, St. Louis, M3 631979080

- Il you use a private delivery service, address (he payment 1o
.S, Bank
Government Lockbox 979077 US EPA Iines & Penalties
1003 Convention Plaza, Mail Station SL-MO-C2GL
St Louds, MO 63101
314-3418-1028

- The Respondent shal! submit copies of the cheek 1o the OPA Lnforcement Coordinator.

at the address above as well as:
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Lorena Vaughn
Regtonal Hearing Clerk (6RC)
LS. Environmental Protection Agency
Region 6
14435 Ross Avenue
Datlas, TX 75202-2733

14. Failure by the Respondent 10 pay the penalty assessed by the Final Order in full by
its due date may subjeet Respondent 1o a ¢ivil action to collect the assessed penalty, plus interest,
attorney's fees, costs and an additional quarterly nonpayment penalty pursuant to Section
STICOYO)HY of the Act, 33 ULS.C. §I321(BY6IH). T any such collection action, the validiny.

amount and appropriateness of the penalty agreed 1o herein shall not be subject 1o review,

General Provisions

13, The Final Order shall be binding upon Respondent and Respondent’s olficers,
directors, agents, servants, employees, and successors or assigns,

16. The Final Order does not constituie a waiver, suspension or inedification ol the
requirements of Section 311 of the Act, 33 U.S.CL §1321, or any regulations promulgated there
under, and dees not alfect the right of the Administrator or the United States (0 pursue any
applicable injunctive or other equitable refie{ or criminal sanctions for any violation of law.
Payment of (he penalty pursuant to this Consent Agreement reselves only Respondent’s lability

for federai ¢ivil penaltics for the violations and Jacts stipulated 10 and alteged herein,
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