UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 WYNKOOP STREET
DENVER, COLORADO 80202-1129
Phone 800-227-8917

(4]

Rel: 8ENF-L

( ERTIFTT™ V7
RETU RN PECTIPT REQUESTED

Harry Washut. Registered Agent and Operator

Grand Teton Park Resort, Inc.

17750 E. Highway 287

Moran, WY 83013 Re:  Complaint and Notice of
Opportunity for Hearing
Docket No.  SDWA-08-2009-0087

Dear Mr. Washut:

Enclosed is an administrative “Second Complaint and Notice of Opportunity for Hearing™
{complaint) filed against Grand Teton Park Resort, Inc. (the corporation) and vou under § 1414 of the
Safe Drinking Water Act (SDWA), 42 U.5.C § 300g-3. The U.S. Environmental Protection Agency
(EPAY alleges in the complaint that you and the corporation failed to comply with an Administrative
Order. Docket No. SDWA-08-2006-0024, issued on March 30, 2006, under § 1414(g) of the SDWA,

42 U.S.C. §300¢g-3(g), relating to the Grand Teton Park RV Resort. The violations are specilically set
out in the complaint.

This is the sccond administrative penalty complaint EPA has issued for violations of the
Administrative Order 1ssued on March 30, 2006. As you are aware. 1IPA issued a penalty complaint
tor violations of this order in 2007, That matter was resolved when you and the corporation paid an
administrative civil penalty ol $7,000 in early 2008, [t is of particular concern to EPA that the drinking
water at the Grand Feton Park RV Resort has continued to exceed the Maximum Contaminant Level
for total coliform as recently as November and December of 2008,

By law, you and the corporation have the right to request a hearing regarding the matters set
forth in the complaint. Pleasc pay particular attention to those parts of the complaint entitled
“Opportunity to Request a Hearing™ and “Failure to File an Answer.” If you and the corporation do not
respond to this complaint within 30 days of receipt. a default judgment may be entered and the
proposed civil penalty may be assessed without further proceedings. [n your answer you and the
corporation may request a hearing.  You and/or the corporation have the right to be represented by an
attorney at any stage ol these proceedings.

Whether or not you and the corporation request a hearing, you and your representatives may
confer informally with [F'PA concerning the alleged violations or the amount of the proposcd penalty.
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EPA encow = all parties against whom it files a complaint proposing assessment of a penalty
to pursue th possibilities ol settlement through an informal conference.  * av such settlement shall be
finalized by t  issuance o 1 linal order by the Regional Judicial Officer  PA Region 8. The issuance
of a consent agrecrment shall constitute a waiver of the right to request a hearing on any matter to which
you or the corporation have stipulated in that agreement.

A request ior an informal conference does not extend the 30-day period during which you and
the corporation must submit a written answer and a request for a hearing. The informal conference
procedure may be pursued as an alternative to. and simultaneously with, the adjudicatory hearing,

For:~  iestons specific to the violations or penalty. the most knowl  cable people on my
staff regarding this matler are Kathelene Brainich. Environmental Protection Specialist, who can be
reached at 800/227-2717. extension 6481. or Pepgy Livingston, Enforcement Attorney. who can be
reached at 8 Z27-8 17 extension 6858.

We urge your prompt atlention to this matter.

Sincercely.

TRl

Edd® A. Sierra
Acting Assistant Regionai Administrator
Office of Enforcement. Compliance

and Environmental Justice

tnelosure

ce: Tina Artemnis, Regional Hearing Clerk
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UNITED STATES ENVIRONMENTAL PROTECTION AG] ™

REGION 8
IN TIE MATTLEER OF )
)
Grand ['eton Park Resort, Inc., and )
Harry Washut, ) Docket No. spWA-08-2009-0087
Moran, Wyoming )
PWSID - WY 5600682 )

) SECOND COMPLAINT

Respondents ) AND NOTICE OF
) OPPORTUNITY FOR HEARING
Proceedings under § 1414 (g) )
of the Safe Drinking Water Act, )
42 U.S.C. § 300g-3(g) )
= —_— _ )
COMPLAINT

This civil administrative Complaint and Notice of Opportunity for Hearing (complaint) is
issued under the authority vested in the Administrator of the United States Environmental
Protection Agency (EPA) by § 1414(g)(3) of the Safe Drinking Water Act, as amended (the
SDWAY, 42 U.5.C. § 300g-3(g)(3). Section 1414(g)(3) of the SDWA authorizes the
Administrator of the EPA to assess an administrative civil pepalty against any person who
violates, or fails or refuses to comply with, an order issued under § 1414 (g)(1) of the SDWA.

The complainant in this action is the Assistant Regional Administrator, Office of
Enforcement, Compliance and Environmental Justice, EPA Region 8, who has been duly
authorized to wnstitute this action. This proceeding is subject to EPA’s “Consolidated Rules of
Practice Governing the Administrative Assessment of Civil Penalties and the Revocation or

Suspension of Permits,” 40 C.F.R. part 22 (Complainant’s Exhibit 1).
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GLNERAL ALLEGATIONS

The following general allegations apply to cach count of this complaint:
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tHarry Washut
Cirand Teton Par'. Reoort
Page 9 of [0

FAILURE TO FILE AN ANSWER

If Respondents do not file a written answer with the Regional Hearing Clerk at the

address above within thirty (30) davys of receipt of this complaint, they mayv be subject to a

default order requiring payment of the full penalty proposed in this complaint. If neither

Respondent answeis. the two Respondents may be held jointly and severally Liable for the full
proposed penalty. 1f only one Respondent files an answer, the other Respondent may be subject
to a default judgment. EPA may obtain a detault order according to 40 C.F.R. § 22,17.

REQUIREMENTS FOR ANSWER

I'he answer must clearly and divectly admit, deny. or explain cach of the Factual
allegations containcd in this complaint with regard to which Respondents have any knowledge.
The answer must staie (1) any circumstances or arguments which the Respondents allege to
constitute grounds of defense. (2) any facts the Respondents dispute. (3} whether and on what

basis the Respondents oppose the proposed penalty, and (4) whether the Respondents request a

hearing. Failure to admit, deny, or explain any material factual allegation contained in this

complaint shall constitute an admission of that allegation.

SETTLEMENT CONFERENCE

EPA encourages exploring settlement possibilities through an informal setllement
conference. Reguesting, scheduling, or participating in a settlement confercnce does not
substitute for an answer or extend the period mentioned above for filing an answer and a requoest
for a hearing. ['ailing to file an answer may lead to a default order, even if a settlement is

reached. [I'a settlement can be reached. its terms shall be expressed 1n a written consent



Harry Washut
Grand Teton Park Resort
Page 10 of 10

agreement, signed by the partics and incorporated into a final order signed by the Presiding
Officer. A request for a settlement conference, or any questions that Respondents may have

regarding this complaint. should be directed to the attorney named below.

. 24 ﬁ’
Dated this g% day of SEPTENRER. , 2009.

UNITED ¢ w0 SENVIRONM v AL
PRO.. C'TION AGENCY, REGION 8
(v 1plainant.

_%4; YA an 7—,:**{,% -

F.ddie A. Sierra
Acting Assistant Regional Administrator

Oftice of rnforcement, Compliance
and Environmental Justice

M argai ot J. (Peggy L vingste |

L:nforcement Attorney

Office of Enforcement. Compliance
and Environmental Justice

["S. EPA Region 8

1595 W, nkoop Street

Denver, Colorado 80202

Telephone Number: (303) 312-6858

Facsimile Number: (303) 312-7202



CERTIFICATE OF SERVICE

The undersigned hereby certifies that the original and a copy of the SECOND
COMPLAINT AND NOTICE OF OPPORTUNITY FOR HEARING with all Exhibits were
hand-carried to the Regional Hearing Clerk, EPA, Region 8, 1595 Wynkoop Street, Denver,
Colorado, 80202, and that a true copy of the same was sent to the following by CERTIFIED
MAIL/RETURN RECEIPT REQUESTED:

Harry Washut

Registered Agent and Operator
Grand Teton Park Resort, Inc.
17750 East Highway 287
Moran, WY 83013

The Exhibits to the Second Complaint and Notice of Opportunity for Hearing are as
follows:

I 40 C.F.R. part 22

2. March 30, 2006 Administrative Order, Docket No. SDWA-08-2006-0024

3. September 20, 2007 Complaint and Notice of Opportunity for Hearing,
Docket No. SDWA-08-2007-0089

4. Final Order and Consent Agreement, Docket No. SDWA-08-2007-0089

Date: ! By: o
' J }(d]}ih McTernan
\
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duevelop an effective process permitting
elected officials and other
representatives of State, local and tribal
governments "'tc provide meaningful
and tmely input to the development of
regulatory propos:-is containing
q]gr nificant unfunded mandates.”

oday's rule does not create a
mandate on State, local or tribal
governments. This rule does not impose
any enforceable duties on these entities.
Instead, it merely revises the precedural
rules governing EPA’s administrative
enforcement procedings.

F. Executive Order 13045

Executive Order 13045: "'Protection of
Children from Environmental Health
Risks and Safety Risks"” {62 FR 19885,
April 23, 1997) applics w any rule that:
(1) is determined to be "economically

significant™ as dv 15 | under E.Q.
12866, and (2) vnne s an
environmental 3 or safet e risk that

EPA has reason ta ! lieve may have a
disproportionate e ot on children. If
the regulatory actinn me s both criteria,
the Agency must evaluate the
environmental healrh or saf ' effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably fi  le alternatives
cor acred by the I

~his finai rule is not subject to the
E.0. 13045 berause it Is not
“econemically ' aificant™ as defined in
[0, 12866, and 1 use it does not
iirvolve decisions d on
environmental health or safety risks.

G. Executive Order 13084

Under Executive Order 13084 EPA
Ly Not issu o tion that s not
terjuired by statute, that significanty or
uniguely affects the rommunities of
Indian tribal governments, and th .
imposes subsrtanaal Jirect comp” nee
costs on those carnmunities, unless the
Federal government provides the funds
neressary (o pay the rlirect compliance
£0$ts incurred by thye ribal
§ svernuments, or EPA consults with
tose governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the )ifice of
Management and Budget, in a separately
identified section of the preamble to the
rule. a description of the extent of EPA's
prior consultation with representatives
:f affected tribal governments, &
stutmary of the natuee of their concemns,
and a statement supporting the need Lo
issue the regulation. In addition,
Fxecutive Order 13084 require: LPA to
develop an effed tlve process peamitting
elected and other representatives of
Indian tribal governments “to provide
meaningful and Umi-lv input in the

development of regulatory policles on
matters that significantly or uniquely
affect thelr communities,”

Today's rule does not significantly or
uniquely affect the communities of
Indian tribal governments. Accordingly,
the requirements of section 3(b) of
Executive Order 13084 do not apply to
this rule.

H. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 ("NTTAA"), Public Law
104-113, section 12(d) {15 U.S.C. 272
note), directs EPA to use voluntary
consensus standards in its regulatory
activities unless to do so would be
inconsistent with applicable law or
otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures,
business practices) that are developed or
adopted by voluntary consensus
standards bodies. The NTTAA requires
EPA to provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
veluntary consensus standards.

This action does not involve technical
standards. Therefore, EPA did not
consider the use of any voluntary

" consensus standards.

1. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regufatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take elfect, the
agency promuigating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this rule and
other required information to the U S.
Senate, the U.S. House of
Representatives, and the Comptraller
General of the United States prior ta
publication of the rule in the Federal
Register. This rule is not a "“major rule’”
as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 22

Environment protection,
Administrative practice and procedure,
Air pollution control, Hazardous
substances, Hazardous waste, Penalies,
Pesticides and pests, Poison prevention,
Superfund, Waste treatment and
disposal, Water pollution control, Water
supply.

Daied: June 30, 1998.
Carol M. Browner,
Administrator.

Therefore, 40 CFR part 22 is revised
1o read as follows:

PART 22—COSOLIDATED RULES OF
PRACTICE GOVERNING THE
ADMINISTRATIVE ASSESSMENT OF
CIVIL PENALTIES, ISSUANCE OF
COMPLIANCE OR CORRECTIVE
ACTION ORDERS, AND THE
REVOCATION, TERMINATION OR
SUSPENSION OF PERMITS

Subpart A—General

Sec.

22.1
22.2

Scope of this part.

Lise of munber and gender.

22.3 Definitlons.

22.4 Powers and dutles of the
"Envilronmental Appeals Board, Reglonal
Judicial Offlcer and Presiding Officer;
disg lification, withdrawal, and
r grnmernt.

22.5 FUing. service, and form of all filed
docurments; business confidentiality
claims.

226 Filing and service of rulings, orders
and decisijons.

22.7 Computation and extension of tlme,

22.8 Ex parte discussion of proceeding.

22.8 Examination of decuments filed.

Subpart B——Parties and Appearances

22.10 Appearances.
22.11 Interventton and non-party briefs.
22.12 Consolldatlon and severance.

Subpart C—Prehearing Procedures

22.13 Commencement of a proceeding,
22.14 Complalnt.

22.15 Answer to the complalnt.

22.16 Matlons.

22.17 Default.

22.18 Quick resoliutiorn; ~etticment;

aliernative dispute resolution,
22.19 Prehearing information exchanpe;

prehea: ‘'ngooonference; othe dit very.
2220 Ace.. ted deciriun; di PR
disrniss.

Subpart D—Hearing Procedures

22.21 Assipnment of Pr¢ iding Officer;
scheduling the hearir 1.

22.22 Ewvidence.

22.23 Objections and offers of proof.

22.24 Burden of presentation; burden of
persuasion; prepouderance of the
evidence standard.

2225 Filing the transcript.

22.26 Proposed findings, conclustons, and
order.

Subpart E—Initial Decision and Motion to
Reopen a Hearing

22.27 Inival decision.

22,28 Motion to reopen a hearlng.

Subpant F—Appeals and Administrative
Review

2229 Appeal irom or review of
interlocutory orders or rullngs.
22.30 Appcal from or review of inltlal

decislon.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8 U U
MILERR 30 B o2 LD

N THE MATTER OF

Grand Teton Park Resort, Inc., Owner
Harry Washui, Operator

Grand Teton Park RV Resort

Moran, Wyoming

PWS ID# WY35600682

Respondents
ADMINISTRATIVE ORDER
Proceedn nder Section 1414(g)
of the Sate Drinking Water Act, -

42 US.C. & 30n - Docket No. SDRA~08-2006-0024

[ N N N N N I I G A N

Th llow "dings are made and Order issued under the authority vested in the
Administri - of the ULS. Environmental Protection Agency ("EPA") by Seciinn 1414(g) of
the Sare Drinking Water Act ("the Act™), 42 U.S.C. § 300g-3(g), and its implementing
regulations, as properly delegated to the Supervisors of the Technical and Legal
Enforcement Programs of the Office of Enforcement, Compliance and Environmental
Justice, EPA L. _.on &,

FINDINGS

. R- ~ ndent Grand Teton Park Resort, Inc., is a corporation under the laws
of :lie State of Wyoming as of September 26, 2005, and is therefore &
"person” within the meaning of 40 CF.R. § 141.2. Respondent Mr. Harry
Washut is an individual and therefore « "person” withjﬁ the meaning of
secunn 1401(12) of the Act, 42 U.S.C. § 300f(12) and 40 CF.R. § 141.2.

dents own andfor operate @ system, Grand Teton Park RV T

W.  ©v o (the System), located in Teton County, Wyoming, for the

provivinn 1o the public of piped water for human consumption.



Grand Teton Park RV Resort

Page 2 of 10

3.

'rhc: stem has at least 15 service connections or regularly serves an

ave :of at least 25 individuals daily at least 60 days out of the year and
is therctore a “public water system" within the meaning of Section

L4t )eithe Act, 42 U.S.C. § 300f(4), and 2 "non-community water
system" within the meaning of 40 CF.R. § 141.2.

Respindents own and/or operate a public water system and are therefore

Ceacha “supplier of water” within the meaning of Section 1401(5) of the

Act, 42 US.C. § 300£(5), and 40 CFR. § 141.2. Respondents are
therefore subject to the requirements of Part B of the Act, 42 i .S.C.

§ 300g et seq.. ind its implementing regulations, 40 C.F.R. Part 141.
According to a June 21, 2004 sanitary survey by an agent for EPA,
Respondents operate a _system[hat is supplied so]el? by zround water
consisting of three wells. The System serves a transient population of
approximately 500 persons per day through 172 serv ;omjcctions, wnd
i ¢ 31 year-round.

FINDINGS OF VIOLATION

L.
40 C.FR. § 14121 requires public water systems to monitor the water at
least nce per quaf;cr for.no'-n-community groundwater public water
ns with an averége daily popﬁlation of less than 1,001 to detenfljne
cornpliance. with the maximum contaminant level (MCL) for total

sobm teria as stated in 40 CFR. § 141.63.

P
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Grand Teton Parlk RV Resort

Page 3 of 10
2.

40 CE.R. § 141.63(b) imposes and defines the acute MCL for total
coliform bacteria as a fecal coliform positive or @o_li.positive repeat
sample, or any total coliform positvive repeat sample_ following a fecal
coliform positive or E. coli positive routine sample.
Monitoring results submitted by the Rcqundents for the public water
system during August 2004 exceeded the acute MCL for total coliform
bacteria, in violation of 40 CER. § 141.63(b).

. .
40 CFR.§ l41.2.1 requires pub.]ic water systems to monitor the water at
least once per quarter for noh—community groundwater public water
systemns with an average daily population of less than 1,001 1o determine
compliance with the MCL for total coliform bacteria as stated in 40 C.F.R.
§1°1.63.
40 C.F.R. § 141.63(a)(2) imposés and defines the MCL for total coliform
baclenia, apbiicab[e to public water systems collecting fewer than 40
samples per month, as no more than one sample collected during the
n;rmtmnay be positive for total coliform bacteria.
Monitoring results submitted by the Respondents for the public water
system during September and October 2005 exceeded the MCL for total
colifonin bactenia, in violation of 40 C.FR. § 141.63(a)(2).

m
40 C.F.R. § 141.21(b)(5) requires public water systems that collect fewer

than 5 routine samples per month and have one or more total coliform

&9
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Crund Teton Park ~v Reson

Page 4 of 10

b2

pusitive samples (o collect at Jeast 5 routine samples during the next
month the system provides water to thcpub]i‘c.
Respondents failed to coliect at least 5 routine samples in July 2003 afwr a
total coliform positive sample in the preceding month, in violation of
40 C.FQR. § 141.21(b)(5). |

Iv.
40 C.F.R. § 141.23(d) requires public water systems to monitor annualiy
for nitrate Lo determine compliance with the nitrate MCL as stated in
40 C.FR. §141.62.
Respondentsl monitored for nitra'te-at Well #1 in 20035, but failed o
monitor for nitrate at West Well #2 and East Well #3 in 2005, in violation
of O ER.§ 141.23(d).

V.
40 C.F.R§ 141.201 requires owners and/or operators of public water
systems to nolify the public of any viollaﬁons of the national primary
drinking water regulations (INPDWR), including violations of the MCL,
[ 1M residua] disinfection level (MRDL), treatment tcchnique (TT),
monitoring recjuiremcnt.s, and testing procedures in 40 C.F.R. Part 141.
Respondents have not provided a Ticr 2 public notice for the Qctober 2005
MCL for total coljform“ bacteria detailed in the preceding Secfioh II,and a
Tier 3 public notice of the noncompliance detailed in Section IO, in

violation of 40 CFR. § 141.201.

&8
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VI

L. 40 CFR. § 141.21(g)(1) requires public water systems that have exceeded
the MCL for total coliform in 40 C.E.R. § 14].63 to report the violation to
EPA no later than the end of the next business day after it leamns of the
viclation.

2. Rc*r%:;)undents failed to report to EPA instances of noncompliance detailed
in Section T in violation Qf40»C.F.R. § 141.21{g)(1).

VIL

[. A0 CFR.§ 141.21(2)(2) réquires public wate.r systems to report any
1atlure t0 comply with a coliform bacteria monitoﬁng requirement to EPA
within 10 business days after the system discovers the violation.

2. Respondents failed to report to EPA instances of noncbmpliancc detﬁi led
in Section I in viclatiorn nf 40 CF.R. § 141.21(g)(2).

| VI

40 (_.FR. § 141.31(b) rlequtres public water systems to'rcpo‘rr any failure
to comply with any National Primary Drinking Water Regulation

(4 C.I".R. part 141) to EPA wirthin 48 hours.

_l\)

Respondents failed to report to EPA instances of noncompliance detailed

in Scetions IV and V, in violation of 40 C.ER. § 141.31(b).

£
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ORDIIR

Bas.d on the joregoing Findings, and pursuant to Section 1414(g) of the Act, [T

IS ORDERED:

_T\-)

Respondents shall comply with the total coliformn MCL s stated in

40 CFR. § 141.63, 1f the System has an MCL violation while this Order
is in effect, Respondents shall submit to EPA, within 30 days of the MCL.
violuting, detailed plans for bringing the Respondents’ public waler
system into compliance with the MCL for coliform bacteria ut 40 C.F.R.

§ 141.03, which shall.include, but not be limited to, addiessing the
mbd.iﬁcation of the vent on well #3 by installing a curved “goouseneck™
configured vent, rajsing the vent 18 inches, and screenihg the vent’s
wpening to.mitigate contamination. The plans shall also include any other
pronesed system modifications necessary to comply with the MCL,
estimated costs of modifications, and a schedule for construction of the
project and compliance with the MCL for coliform bacteria. The proposed
schedule shall include specific milestone dates, a final compliance date
(that shall be within 90 days from the first MCL violation after this Order)
:nd shal’ be submitted 16 EPA for approval. The plans must be approved
by EPA and the Statc before construction can commence.

The si-hedule for constroction an;:l completion of modifications will he
incorporated into this Order upon written approval by EPA.

If plans are required as stated in paraugraph 1 above, Respondents shall

su " to EPA monthly reperts on the progress made towarc hringing the

§E
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conneciion; AND (3) any other method reasonably calculated to reach

wther persons served by the systém, if they would not normally be reached

by the notice described in (1) and (2), including publication in a local

new s 2roor newsletter distributed to customers; use of E-mail to notify
employees or students; or, delivery of multiple copies in central locations.

U'p v clive date of this Order, Respondents shall comply with tiwe

public notification requirements at 40 C.F.R. § 141.201 et seq. following

. future NPDWR violation. Respondents shall submit a copy uf the
public notice to EPA within 10 days of completion of the public notice, as

iequired by 40 C.FR. § 141.31(d).

Upon the effective date of this Order, Respondents shall comply with

40 CFR. $§ 141.21(2)(1) by reporting any total coliform MCL violation
under 40 CF.R. § 141.63 to EPA no later than the end of the next busine
day afier Respondents learns of the violation.

Upon the effeciive Jate of this Order, Respondents shall comply v

40 CLIRR, § 141.21(g)2) by reporting any failure to comply with coliform
MONILCTING requirements under 40 C.E.R. § 141.21 to EPA within ten days
after the sysLem discovers the violation.

Except where ¢ different reporting period ix specified above. upon the
effective date of this Order, Respondents shall comply with 40 C.F.R.

§ 141. ) by reporting any failure to comply with any National Primary

Drinking Water Regulation (40 CF.R. part 141) to EPA within 48 hours.

%
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> By Resornt

Reporting requirements specified in this Order shall be provided by
cer .. 1mail to:
U. S. EPA Region 8 (SP-W-MS)

999 18th Street, Suite 300 - ,
Denver, Colorado 80202-2466

* GENERAL PROVISIONS

.Th'ilerdcr does not constitute 'a‘waj\fér, suspension, or modification of the
requirsments of 40 CF.R. § 141.1 et seq., or the Safe Drinking Water Act,
which remain in full force and effect. Isscance of this Order is not an
election by EPA to forgo any civil or criminal action otherwise authonzed
under the Aci.

.Vio]ation of any ter;r‘n of this Order maf subject the Respondents to an
adipinistrative ¢ivil penaity of up to '327,500, utj‘der Section 14 1 _(3)(B)
of the Act, 42 U.S:C. § 300g-3(g}3)(B), or a civil penalry of not more
than %32,500 per day of violation, assessed By an appropriate U.S. district
colrl under Sgction l414(g)(3)(C) of the Act, 42 U.S.C. 3} 300g-
33O,

Violution ol any requirement of the SDWA or its implementing

regiiunons fnay subject Respondents to a civil penalty of not more than

[

$32,500 per day of violation, asscssed by an appropriate U.S. district court

under Section 1414(b) of the Act, 42 U.S.C. § 300g-3(b).

2
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4. The effective date of this Order shall be the date of issuance of this Order.

Issued this 3T ay of ) A2 (‘Iﬂ 2006

M&M

Michael T. Risner, Director

David J. Janik, Supervisary Attomey

Legal Enforcement Program

Office of Enforcement, Compliance
-and Environmental Justice

B

Diane L. Sipe, Director

Technical Enforcement Program

Office of Enforcement, Comphance
and Environmental Justice

'Primtad on Recydled Poper



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY.

oI o
REGION 8 witirz,
TN THE MATTER OF ) .
| )
Grand Teton Park Resort, Inc. )
Harry Washut, )
Jackson, Wyoming )

) Docket No.  sDWA-08-2007-0089

)

Respondents ) COMPLAINT AND NOTICE OF

. YOPPORTUNITY FOR HEARING
Proceedings under section 1414(g ‘ )
of the Safe Drinkin | Water Act, )i
42 U.S.C. §300g-3( » )
_ )

COMPLAINT

This civil administrative Complaint and Notice of Opportunity for Hearing ("complaint™)
15 issued under the authority vested in the Administrator of the United States Environmental
Protection Agency ("EPA") by section 1414(g)(3) of the Safe Drinking Water Act, as amended
(the "SDWA"), 42 U.S.C. § 300g-3(2)(3). Section 1414(g)(3) of the SDWA authorizes the
Administratbr of the EPA to assess an a_dmjnistrative civil penalty against any person who
violates, or fails or refuses to comply with, an order issued under section 1414(g)(1) of the
SDWA.

The complainant in this action is the Assistant Regional Adminisirator, Office of
Enforcement, Compliance and Environmental Justice, EPA Region 8, who has been duly
authorized to institute this action. This proceeding is subject to EPA's "Consolidated Rules of

Practice Governing the Administrative Assessment of Civil Penalties and the Revocation or
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Suspension of Permits," 40 C.F.R. part 22 ("Consolidated Rules of Practice”}{Complainant’s

Lhibit 1).

GENERAL ALLEGATIONS

The lollowing general allegations apply to each count of this complaint:

l. Respondent Grand Teton Park Resort, Inc. isa Wyoming corporation.
Respondent [Tarry Washut is an 'Lndjviduai. Each Respondent is therclore a
“per s that term is defined in section 1401(12) of the SDWA, 42 T.S. .
o 2yend 40 CER.§141.2

2 Respondents own and;’er operate a system, the Grand Teton Park RV Resort
Water System (the “System”), located in Teton County, Wyoming, for the

viun the public of piped water for humar consumption.

3. JU m haz ot least 15 . viceconn  ~ __orreg gy serve e aeoat
least 25 individuals daily at least 60 days out of the year and is therefore a “public
waler system” as that term is defined in section 1401(4) of the SDWA, 42 11.5.C.

0t 0 and 40 T F.R. §141.2, and a “non-community water s stem™ as that

term | Jefined in section [-(16) of the SDW.A. 4717 L0, SN T0). and U
CF.I. §1412

4. As an owner and/or operator of a public water system, cach Respondent is a

ier of wutc:": datterm i Zetined insection DI (5) ¢ the SDWAL "

oo 030 7y d40 O F.ROGTIL2. bach Respundent ™ 7 sul

the requirements of part B of the SDWA, 42 1T.3.C. 53000 ¢ i, and its
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7.
8.

14,

(

unplementing regulations, 40 C.F.R. part 14] (also known as the “National

Prinry Drinking Water Regulations” or “NPDWRs™).

The “ource of the System’s water is ground water, {rom three wells. T lie System
~anaver e of approximately 500 persons daily (although not necessarily

ine zame persons each day) throuah approximately 172 service conneciiins

wear-round.

On March 30, 2006, in accordance with sections 1414(a)(2) and (g)(1) of the

SDWA, 42 U.S.C. §§ 300g-3(a)(2) and (g)(l), the EPA issued an Administrative

Order, Docket No. SDWA-08-2006-0024 (the “Order”) to Respondents, citing

various violations of the NPDWRs, including, but not limited to violating the

M:ximum Contaminant Level (MCL) for total coliform, failing to monitor for

totul coliform, failing to monitor for nitrate, and failing to notify the public and

FI'A ol these violations.

A of the Order s - Ned to this complaint (Complaimunt =" " 'bit 2).

U July 26, 2000 EPA 1ssued an Administrative Order Violation [ettel'. noting

that the Rn:spondcnts were in violation of the Order’s requirements to monitor for

d to provide public notice of violations.
A . of EPA’s July 26, 2000 letter is attached to this Complaint (Comypsininant’s

ol it 3).
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COUNTS OF VIOLATION

Count I
Violation of Maximum Contaminant Level for Total Coliform

8 The Order (on page 6, in par. 1 of the "Order" section) required Respondents to
comply with the total coliform MCL as stated in 40 C.F.R. §141.63.

2. Respondents violated the Order by exceeding the total coliform MCL in October
of 2006 and December of 2006. |

Count II
Failure to Submit Plan for Compliance with Coliforms MCL

1. The Order (on page 6, in par. 1 of the “Order” section) required Respondents‘, in
case the System had a totél coliform MCL violation while the Order was in effect,
to submit to EPA detailed plans fc;r bringing the System into compliance with the
MCL for coliform bacteria at 40 C.F.R. § 141.63. The plan was to be submitted
within 30 days of the MCL viclation.

2. Respondents violated the Order because, after violating the total coliform MCL on
October 30, 20006, they failed to submit any plan for bringing t]';e System 1nto
compliance with the MCL. Although the plan was due by November 29, 2000,
the Respondents have yet to éubmit it

Count III
Failure to Collect Additional Samples After Positive Result

1. The Order {(on page 7, in par. 4 of the “Order” section) required Respondents, in

the event of at least one positive coliform sample, to collect at least five routine
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samples during the next month the System provided v.uter to the public. s

e Shy o CFRO§H41.21( ).

Respondents violated the Order becuuse, after having at leust o Positive

velitorm result in September of 2006 and in December of ™ 7 thev fuiled to

coll . tleast five routiﬁe samplc. uring each of the months o! Octuber of
o Jum L H12007.

Count IV
Untimely Mouitoring for Nitrate

The Order (on page 7, in par. 5 of the “Order” section) requiréd Respondents to
monitor within thirty days of the date of the Order, and annually thereafter, for
nitrate, according to 40 C.F.R. § 141.23(d).

Respondents violated the Order by failing to monitor for nitrate by April 29, 2006
(1. thirty days after the Order). Respondents did, however, monitor for nitrale on
Juw. 2 7)06.

Count V
Failure to Report MCL Violations to EPA

v Orderyen page s, inpar, 7 of the “Order” section) required Resr Lats (o
report 1y total coliform MCL violation to EPA no later than the end of e next
bu: Jay after leamning of the violation, as required b 0 C.1.R.

P ()

Respondents violated the Order by failing to report their October 1006 and

December 2006 MCL violations to EPA.
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Count VI
Failure to Report Monitoring Violations to EPA
O Cu(onpage 8, inpar. § of the “Order” section) require! P n utr 10
r CEPA S~y tailures o comre sith eoliform monitoring 1 wiremaent
with days of tl = € rstem discovering the vielation, as recmirec = - 40 C.F R
S 1(2)(2).
Respondents violated the Order by failing to report that in the months ot October

vl 2006 and January of 2007 they failed to take five additional coliform samples.

Count VII
Failure to Provide Public Notice of Violations

The Order (‘on pages 7 and 8, in par. 6 of the “Order” section) required
Respondents to provide public notice within thirty days of the Order (i.e., by April
29, 20061 of the following viclations: (a) of the MCL for total coliform in
Sentemtber of 2005 and Oclober of 2005, (1) of the requircinent to collect at leust
five routine total caliform samples in July of 2003 following a total colitorm
positive sample 1 the preceding month, (L‘) of the requircment to monitur jor
uttruie In 2005 at two of the three wells; and (d) any NPDWR vielations occurting
after the issuance of the Order for which public notice wus required under 40
Cli. 73 141.201 et seq.

Respondents violated the Order by fuiling to provide public netice of the
viuiutions mentioned in parts (a) - {¢) of the preceding paragrap”  ..d the MCL

violations mentioned in Count [, above.
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- PROPOSED ADMINISTRATIVE CIVIL PENALTY

This complaint proposes that EPA assesé‘an administrative penalty from Respondents.
EPA 1s authorized to assess an administrative penalty according to section 1414(g)(3) of the
SDWA, 42 U.S.C. § 300g-3(g)(3) for violation of an administrative order issued under section
1414(g)(1) of the SDWA. The amount may be up to $27,500.

EPA has determined the proposéd penalty amount in accordance with section 1414 of the
SDWA, 42 11.8.C. § 300g-3. Taking into account the seriousness of the violation, the population
at risk, and other appropriate factors, including Respondents’ degree of willfulness and/or
negligence, history of noncompliance, if any, and ability to pay, as known to EPA at this time,
EPA proposes to assess an administrative civil penalty of $10,500.00 against Respondents for
their violations of the Order.

OPPORTUNITY TO REQUEST A HEARING

As provided in section 1414(g)(3)(B) of the SDWA, 42 U.S.C. § 3002-3()(3)(B),
Respondents have the right to request a public hearing to contest any material fact alleged in this
complaint, fo contest the appropriateness of the .proposed penalty and/or to assert that they are
entitled o judgiment as a matter of law.

[f Respondents wish to request a hearing, Responden‘fs must file a written answer in
accordance with 40 C.F.R. §§ 22.15 and 22.42 within thirty (30) calendar days after this
complaint is served. If this complaint is served by mail, Respondents have an additional five (5)

"The original statutory amount of $25,000 has been adjusted for inflation pursuant to 40
C.F.R. part 19.
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calendar duys, pursuant to 40 C.F.R. § 22.7(c), in which to file their answer. Each Respondent
may also file a separate answer not applying to the other Respondent.
If Respondents request a hearing in their answer(s), the procedures provided in
40 C.F R. part 22, subpart I,Iwill apply to the proceedings, and the Regional Judicial Officer will
preside. However, Respondents have the right under the SDWA to elect a hearing on the record
in accordance with scction 554 of the Administrative Procedure Act, 5 U.S.C. §§ 551 et seq.
(“APA™). 7o exercise.this right, the answer must include a specific request for a hearing on the
record 1n accordance with 5 U.S.C. § 554. Upon such request, the Reglonal Hearing Clerl.{ will
re-title the pleadings and documents in the record as necessary. (§_e_§40 CFR.§2242)
Pursuant to such a réquest, subpart [ will not apply to the proceedings and an Administrative Law
Judge from Washington, D.C., will preside.
| The answer must be in writing. An original and one copy of the answer must be sent to
the attorney listed below and the EPA Regional Hearing Clerk at the address below:
| Tina Artemis
Region 8 Hearing Clerk (8RC)
U.S. Environmental Protection Agency

1595 Wynkoop Street
Denver, Colorade 802072
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FAILURE TO FILF. AN ANSWER

If Respondents do not file a written answer with the Regional Hearing Clerk at the

address above within thirty (30) days of receipt of this complaint. they may be subject to 2

default order requiring pavment of the full n_enall‘y proposed in this complaint. 1f neither
Respondent answers, the two Respondents may be heldjointlﬂz and severally liable for the full
proposed penalty. If only one Respondent files an answer, the other Respondent may be subject
to a default judgment. EPA may obtain a default order aocording to 40 C.F.R. § 22.17.

REQUIREMENTS FOR ANSWER

The answer must clearly and dirgctly admit, deny, or explain each of the factual
allegations contained in this compla'mtl with regard to which Respondents have any knowledge.
The answer must stalcl(lj any circumstances or arguments which the Respondents allege to
constitute ¢rounds of defense, (2) any facts the Respondents disputc, (Sj whether and on v;'hat
basis the Respondents oppose the proposed penalty, and (4) whether the Respondents request a

hearing. Failure to admit, depy, or explain any material factual allegation contained in this

complaint shall constitute an admission of that allegation.

T TMTNT CONFERENCE
EPA eﬁoouragcs exploring settlement possibilities through an informal settlement
conference. Requesting, schedulinig, or participating in a settlement conference does not
substitute for an answer ot extend the period mentioned above for filing an answer and a request

for a hearing. Failing to file an answer may lead to a default order, cvern if a settlement
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conference occurs. The parties may simultancously pursue settlement and proceed with
administrative litigation under 40 C.F R, part 22.

[f a seftlement can be reached, its terms shall be expressed in a written consent
agreement, signed by the parties and incorporated into a final order signed By the Presiding
Officer. A request for a settlement conference, or any questions that Respondent may have

regarding this complaint, should be directed to the attorney named below.

Dated this gQDﬁday ofﬁg;pﬂ-_&glb%, 2007.

UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY, REGION 8
Complainant.

W ﬂ/u 7—"#@’54;/&/2_/)
Z»n Assistant Regional Administrator

¥ Office of Enforcement, Compliance
and Environmental Justice

f/l g -,l /7 : }..,.{& l;,-};.r"-*..;"/',;;
Marg et 1.; “Pcbggf”) Livingston
En.forcement Attorney
Office of Enforcement, Compliance

and Environmental Justice
U.S. EPA Region 8

. 1595 Wynkoop Street
Denver, Colorado 80202
Telephone Number: (303) 312-6858
Facsimile Number: (303) 312-7202




CERTIFICATE OF SERVICE

The undersigned hereby certifies that the original and a copy of the COMPLAINT AND
NOTICE OF OPPORTUNITY FOR HEARING with all Exhibits were hand-carried to the
Regional Hearing Clerk, EPA, Region 8, 1595 Wynkoop Street, Denver, Colorado, and that a
true copy of the same was sent to the following by CERTIFIED MAIL/RETURN RECEIPT
REQUESTED:

Harry Washut

Registered Agent and Operator
Grand Teton Park Resort, Inc.
17750 East Highway 287
Moran, WY 83013

Datezi}zm/g? By: C\méﬁvﬂk I_LUL LA

Judith Mclernan
/ '



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8 o
1595 WYNKOOP STREET
DENVER, CO 80202-1129
Phone 800-227-8917
hitp:/fwww.epa.gov/region08

DOCKET NO.: SDWA-08-2007-0089

GRAND TETON PARK RESORT, INC.
HARRY WASHUT
FINAL ORDER

Respondents

~—— e e N St g

Pursuant to 40 C.F.R §22 18, of EPA’s Consolidated Rules of Practice, the Consent
Agreement resofving this matter is hereby approved and incorporated by reference into this Final
Ocder. The Respondents are heceby ORDERED to comply with all of the terms of the Consent
Agreement, effective immediately upon receipt by Respondents of this Consent Agreement and

fwal Order.

SO ORDERED THIS _ DAYOF . , 2008

]:iy na }i\jburiﬂ
Regional Judicial Officer
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Harry Wash::
Iacksoa, Wyonnng Docket No. SIIWA-08-2007-0089

ARG CONSEN AGREEMENT
Proceedir - uml™ - tion 1414{g)
ofibe ™ 1 1 Wuoler Act,
F2LSC§

——
i
L V\—/\—/\Iv\n_ﬂ\_r\—’\—ﬂ'h/\./‘

i1 b Uinited States Environmenial Protection Agency, Region 8 (EPA) and Grand
Telon Park Resar, Inc. and Harry Washut (Respondents). by their undersipned representatives,
hereby ¢ e us follows:

. On Sepember 20, 2007, EPA issued an Adrminsirative Penalty Complaint
(Comp!. ~ ~-hat the Respondents violated an Admimstradve Order that EPA had
provisisy issind under seciion 1414(2)(1) of the Safe Dnanking Water Act (the Act), 42 1L5.C.
$300g-. L U e Complaint proposed Wl the Respondents pay an administrative civil
penzlty for its sieletion, pursuant o sectivn 14 14(g}3) of the Act, 42 U.S.C° § 300g-3(u} -

2 The Respopdents adniit the jurisdictional allegations of the Complaiot and getther

admil nor deny the specific factual allegmic as of the Complaint. The Respoendents do not admn

to any violatiors of the Act or 1o any wrongdoing,
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3. The Respondents svarve their night to a hearing before any tribunal (0 contest any

wew awoor teet o jorth in the Cornplaint or in this Consent Agreement.

q. msent Agreenent. upw. invorporation into a final under. upplivs w and is
binding upen ©" .+ {upon Respondents and Respondents’ heirs, successors and assigns. Any
¢ .:mRe  wients” ownership or vperation of the public water sysiem 4t wiue, including,
but ot limit | any transfer of assets or real or personal property, shall not alter the

Respoadents’ rsponsibilides under this 2y - went. This Consert Agieesnent contaims all temis

of the szttlernert agreed 1o by the parties.

5. ‘The Respondents consent and agree to pay 8 civil penalty in the amount of geven
thowsand do!” . 7 +in the maniner des.ribed below:
a Payiment shali be in & single payment of $7.000 made no later than thirty

calendar days from tic daie of the Final Order, issued by the Regional
Judicial Officer, that adopts this Consent Agreement [ the dog date falls
on a weekend or legal federal holiday, then the dug date 1s the next
husiness day. The d. - the pavment is made is considered 1o be the date
rrocessed by [1.S. Bz %, described below. Paymoiis must be received by
11:00 AM Eastemn Stundard Time (o be considered us recoived that day.

b. . paymen! shall be made by remitting a cashier’s or centified check. or
m ingawireirz  or on-Hac payruent, including the name and ducket
v eroltis e e the amourt stated mopart “u.” bgve, payable (o
“lierer, United Stotes of America,” as follows:

If semt by regular U.S. mail:

LLS. Environmental Protecton Agency
Fines and Penadtics

Clincinnati Finance Conter

P.O. Box 979077

St Louis, MO 63197-9000

2
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17 v by any ¢ "1 zummereial carricr:

1 .S Bank
¢ svermment Lockbox 979077
2.A. Fues & Fonaldes
Convention Pl
~L-MO-C2-(1.
S(. Louis, MO 6310}

0w by wire ransfer: Any wire transter must be seat directly (o the
" eserve Bank in New York City vith the following information:

ABA: 021030004
Account Number: 68010727

Payment may also be made on-line by accessing “www.cpa.gov.”

A copy of the check {or notification of wire transfer or on-line payment)
shall be seol simullaseously 1o

Melanie Wasco

Faforcement Oflicer

Wawer Entercement Program (BENEF-W)
"5, :77A Region 8

1595 Wynkoop Street

Deaver, CO &01202-1129

and

Tina Artemis
Reyue yal Hearing Clerk (8RC)
L% PARegion 8
. Mynkuop Street
Denver, CO 80202-1129

c. ln the event the puymont is not received by the specified due date, interest
acerues from the date of the Final Order, nut the due date, a1 2 rate
eslablished by the Scerclary of the Treesury pursuant 1o 31 US.CL § 3717,
and will continue 1o accrue until payment in full is received (i.e., on the ¥
late day, 30 days of interest will have accrued).

3
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In addition, a handling charge of fifteen dollars ($13} <hall be assessed the
. ~day From the daic of the Final Order, and for vach ~ubsequ.st thirty
r period thal Lic deet, or any portion thereof, rem: . unpaic. In

“lion, B six percer . (6%) per annwn penalty shall v ‘on uny
2 principal amount if payment s not received witain 90 d of the
rdate i 2. bythe 121 ° 1y from the date the Final Order - I

. fnlsare firsta, xd o owsianding handhing charges, 6% - aal ¢
principal amount.

.22 Respondenis ¢ “hat the penalty shell never be claimed as & federal
- ather tax dedugte:. or credit

~ch cnehis O wsent Agreement shall relieve the Reipondents of she duty 10
comply withi the Ac! and i1s implementing rogulations.
7. Any failure by the Respondents to comply with any of the terms of this Consent

Agreement she | oo stituie » breach of the Consent Agreement and may result in referral of the

culler o the 1of Justice for enfureement of this Consent Agrecruent and tor such
cher . mpropnale.
8. rbing in this Consent Agreement shall be construed as a waiver by the Ll A or

any other feder entity ol its avibority to seek custs or any approprats: penaliy associated with

ollecdoi o instituted as a result of the Respondents” failure to perform pursvant to rhe
terms 0! his Co \greement.
g. ‘The endersignzd representative of the Respondent Grand Teton Park Resort, Joc.

centifies that he i fully authorized to enter 1o the termis and conditions of this Consent
: —ement and to bind the Respoadent Grand Teton Park Resort, [nc. to the terms and conditons

of this Consent .. ..l



Cirand Toton Pack Resort, Inc. and Harry Washut
Docket No. SDY’ 8-2007-0089

Corseint

10. ! ies agree o -suhu:il this Consent Agreemeal to the Repional Judicial
Office:, v~ request that # be incorzorated info a final order.

1. -~ 7, r hall bear tis own cosls and attoniey fees in thus matter.

12, -\ onsept Agreement ugon incorporation tnto a final order by the Reginna

Judicta) Office und full satisfaction by the ruties. shall be a complewe and full cival settiement of
the specific viclations alleged in the Complaint.

UNITED STATES ENVIRONMENTAL
PROTECTION ACENCY, REGION §,

Complazant.

co A Lo
> - o emnd ) By 'Af v )ﬁ“ ' f;‘_/- _
Diaver_ipe. Dy tor
Water Enforcement Propranm
Office of Enforcement.
Compliance and Environmental Justice
U.S. EPA Repion 8
1595 Wynkoop Street
Denver, CO 80202-1129

Dar - i By: Lo e

o David 1. fanik. Director
Matthew Cohn, Supesvisony Enforcement Attomey
Legal Enforcement Propram
Office of Enfurcement,

Complizace and Fnvironmental Justic

U.S. EPA Region 8
1595 Wynkoop Stree!
Denver, CO §0(202.1129



Grand Tewon ™ i [ne. and Harry Washus
Docket No. sl -0 107-0089
Censen: Agsee

GRAND TETON PARK RESORT, INC.
Respoderit

Date: i By: ‘
Harry . atay, President
17750 E. Highway 287
Moran. WY 83013

UARRY VA LIUT
Respondent



CERTIFICATE OF SERVICE

The undeisianed cerifies that the orginal of the attached CONSENT
AGREEMENT/FINAL ORDER in the matter of GRAND TETON PARK RESORT, INC,,
HARRY WASHUT, DOCKET NO.: SDWA-08-2007-0089 was filed with the Regional
Hearing Clerk on April 3, 2008.

Fusther, the undersigned certifies that a true and correct copy of the document was
delivered to Margaret “Pegpy” Livingston, Enforcement Atiormey, U.S. EPA - Region 8, 1595
Wynkoop Street, Denver, CO 80202-1129. True and correct copies of the aforementioned
document was placed in the United States mail certified/return receipt and e-maited on Apnil 3,
2008 10

Harry Washut

Registered Agent and Operator
Grand Teton Park Resort, Inc.
17750 E. Highway 287
Maoran, WY 83013

Hand delivered to:

Honorable Elyana R. Surin

Remonal Judicial Officer

0. § Environmental Protection Agency ~ Region 8
1505 Wynkoop Sireet (8RC)

Denver, CO 80202-1129

i

April 3, 2008 Tina Aremis
Paralegal/Regional Hearing Clerk



