g UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

F s 3 HEGION 4
| M 3 ATLANTA FEDERAL CENTER
3 81 EORSYTH STREET
2y peet ATLANTA, GEORGIA 30303.8960
MAR 3 1 2014
CERTIFIED) MAJ,

RETURN RECEIPT REQGUESTED

Mz, Pay Miller

Ownier

Unified Chemical, Inc.

266 Hamer Road

Orweng Cross Roads, Alabama 35763

Re: Docket No.: FIFRA-04-2011-301b)
Unified Chemical, inc.

Dear My, Miller:

Enclosed is a copy of the ratified Consent Agreement sad Final Order (CAFO} in
the above-referenced matter, The original CAFO has been filed with the Regional Hearing
Clerk and served on ihe parties as directed in Section 22.6 of the Consolidated Rules of Practice,
40 C.ER. Pant 22,

As staied 1 Section V of the CAFQ, the assessed penaity of 3472 s due within 30 days
from the offective date. Please ensure that the face of your cashier's or certificd check includes
the name of the company and the docket number of ihis case.

Penalty payment questions should be directed to Mr. Bryson Lehman either by telephone
at {3135 4872123 or by written corrgspondence (o her stiention at the U.S. Environmental
Protecrion Agency, Cincinnati Accounting Operations address identified in the CAFO. Shouid
yout have any questions about this matter or your compliance status in the futire, please cail me
at {404 362-8979 or Ms. Melba Table at (404) 562- 9086,
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Alzo enclosed is a copy of a document entitled “Naotice of Securities and Exchange
Commission Registrants’ Duty to Disclose Environmental Legal Proceedings.” This document
puts you on notice of your potential duty to disclose fo the Securities and Exchange Commission
{(SECY any environmental enforcement actions taken by EPA,

Sincerely,

" Jeaneanne M. Gettle

Chief

Pesticides and Toxie
Substances Branch

Enclosures

ce:  Tony Cofer, ADAI
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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY . o3
ATLANTA, GEORGIA noooox j”
In the Matter of: } RJ\T?*_‘ ot
) a0
Unified Chemical, lnc. ) Docket No.: FIFRA-04-201 1-30044D)
} '..- e
Respondent. } ]
)
FINAL ORDER
1. Nature of the Action
. This is a civil penalty proceeding pursuant to Section 14(a) of the Federal Insecticide,

Fungicide, and Rodenticide Act, as aimended, 7 US.C. § 136#a) (FIFRA), znd pursuant
1o the Consolidated Rules of Practice Governing Administrative Assessment of Civil
Penalties and the Revocation/Termination or Suspension of Fermits {Consolidated
Rules), 40 C.F.R, Part 22. Complainant is the Director of the Alr, Pesticides, and Toxics
Management Division, Uniled States Environmental Protection Agency, Region 4 (EPAL
Respondent 1s Unitied Chemicad, Inc.

2, Complainant and Respondent have conferred for the purpose of settlement parsuand to
40 C.FR. § 22.18 and desire to resolve this matter and seitle the allegations described
herein without a formal hearing, Therefore, without the taking of any evidence or
testimony, the making of any argument, or the adjudication of any issue in this matter,
and in accordance with 40 C.ER. § 22.13(b), this Consent Agreement and Final Order

(CAFQG} will simulianeously commence and conclude this matrer,
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H. Preliminary Statements

The authority to take action under Section 14(a) of FIFRA, 7 U.8.C, § 136/(a), is vesied
in the Adminisirator of FPA, The Administrator of EPA has delegated this authority

under FIFRA w EPA Region 4 by EPA Delegation 5-14, dated May 11, 1994,

4. Pursuant to 40 C.F.R. § 22.5(¢)4) the following tndividual is aathorized 10 regeive
scevice for EPA in this procecding:
Melba Table
Pesticides Section
US. EPA - Region 4
61 Forsyth Street
Atlants, Georgia 30303-8960
(404} 562-9086.

5. Respondent is Unified Chemical, Inc., an Alabama corporation, Jocated at 266 Hamer
Road, Owens Cross Roads, Alabama 35763,

é. Respomdent is a "person” as defined by Section 2(8) of FIFRA, 7 U.S.C. § 136(s), and as
such is subject to FIFRA and the regulations promulgated thereunder.

1, Specific Allegations

7. On or zbout Augnst 5, 2009, an authorized representative of the EPA conducted an
inspection at the Town of Owens Cross Roads located at 2965 Old Highway 431, Owens
Cross Roads, Alabama 33763,

B. During the aforementioned nspection, the inspector obtained a sample of Prentox Perm-x
UL 30-30, EPA Registration Number 655-811, which was identified as having been sold
and/or distributed by the Respondent.

9. The Alabama Departiment of Agriculture & Industries Pesticide Residue Laboratory
analysis of the Prentox Perm-x UL 30-30 sample collected from the Town of Owens
{ross Roads revesled that the pesticide had been diluted with mineral oil well bevond the

Unitied Chemical, Tnc, 2
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EPA-approved dilution level, As a result, the sample contained a fower conventration of

the active ingredients than specified in the posticide’s registration statoment.

0. Under Section 12 (a)(1)(C of FIFRA, 7 U.S.C. § 136j(a}( 1), it is untawful to
distribute or offer for sale a pesticide whose composition differs from the composition
described in the regisivation siatement for that pesticide.

i1, Furthermore, under Section 12(a3 1 XE) of FIFRA, 7 US.C. § 136X 1)(E), it is
uniawful w distribuie or sell a pesticide that is adulterated, e.g., where the pesticide’s
strength or purity falls below the professed standard of gquality as capressed on its
Iabeling under which it is sold.

1Z.  Respondent viclated Section 12{a)(1)E) of FIFRA, 7U.S.C. § 1381(a)( 1 }E), on ut fcast
eight occasions and is therefore subject to the assessment of a civil penalty under
Section 1M of FIFRA, 7 ULS.C. § 1364

13.  Ouvorabout Aggust 12, 2009 an suthorized representative of the EPA conducted an
inspection at the Respondent’s facility located at 266 Hamer Road, Owens Cross Roads,
Alaharmna 33763,

14.  During the aforementioned inspection, the inspector obtained the label vsed by
Respondent in connection with the distribution andfor sale of Prentox Perm-x UL 30-30,
EPA Registration Number 655-811. The label lacked the following required product
information.

e Product registration number,

« Producing establishment nuniber,

»  Net weight or measure of the product contents,

» Ingredient statemcnt,

» Directions for use,

»  First aid staterment, and

» Human hazard and precantionary statements.
{Unified Chemical, ing. 3
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19,

Pursuant L0 Section 2(q2HC) of FIFRA, a pesticide is misbranded if there is not a label
affized to the pesticide container that provides the information required by FIFRA and its
implementing federal repulations,

Under Section 12} 1XEY ol FIFRA, 7 U.S.C. & 136j(a) 1)), it is unlawlul for any
person to distribute or s¢ll to any person any pesticide that 1s mishranded,

Respondent violated Section 12(a)( 1 XE) of FIFRA, 7 U.5.C. § 136i(a)(1)(E}, on at least
cight eccasions and is therelore subject 1o the assessment of a civil penalty under
Scetion 14 of FIFRA, 7 US.C. § 1361

At the time that Respondent produced the Prentox Perm-x UL 3030, EPA Registration
Number 635-811, described above, Respondent was not registered with the Administrator
of the EPA a3 a pesticide-producing establishmen,

Under Section 12(a¥2)(1.) of FIFRA, 7 U.S.C, § 136i(2)(23)(1), it is unfawlul o produce &
pesticide in any State unless the estublishment is registered with the Adnunisirator of
EPA as sat forth in Section 7 of FIFRA, 7 US.C, § 138¢,

Respondent viclated Section 12(a)2XL) of FIFRA, 7 LL.S.C. § 136){a)X2)(L},

and is therefore subject 10 the assessiment of ¢ivil penaltics under Section 14 of

FIFRA, 7 U5.C. § 1361,

Section 14{a) of FIFRA, 7 U.S.C. 813645}, m conjunction with the Debt Collection
Improvement Act of 1996, authorizes the assessment of a civil penalty.

Section 14(a)(4) of FIFRA, 7 U.8.C. § 136l(a¥4), requires EPA to consider the
appropristeness of the asscssed penalty to the size of business of the Respondent, the

effect on Respondent’s ability to continue in business, and the gravity ol the violation,

Untlied Chemical, Ing, 4
FIFRA.O4.2011-30T01)



23,

PAR

by
=]

28,

After consideration of the faciors set forth in Section 14{a)(4) of FIFRA, 7 US.C.
§ 136(a)(4), the EPA proposes 1o assess a total civil persalty of FOUR HUNDRED
AND SEVENTY. TWO DOLLARS ($472) against the Respondent for the above-
described violation. Civil peralties under Section {4} of FIFRA, 7 US.C.
§ 136/(a), may be assessed by Administrative Order.

1V. Consent Agreement
Fur the purposes of this CAFO, Respondent adimits the jurisdictional allegations set forth
above and neither admits nor denies the factual allegations set forth above.
Respondent waives us right (o a hearing on the allegations contained herein and s right
o appeal the proposcd Final Order accompanying the Consent Agreement.
Respondent consents to the assessment of the penally proposed by EPA and agrees to pay
the civil penalty as set forth in this CAFO.
Respendent certifies that as of the date of its execution of this CAFO, it is in compliance
with all velevant requirerents of FIFRA.
Compiiance with this CAF( shall resolve the allegations of the violations contained
herein. This CAFO shall not otherwise affect any liability of Respondent o the United
States. Other than as expressed herein, neither EPA nor Complainant waives any right to
bring an enforcement action against Respondent for violation of any fedaral or stae
sigtute, regalation or permii, to initiate an action for imminent and substantial
endangerment, of to pursus ¢rimvinat enforcement.
Complainant and Respondent agree to sertic this matter by their exeqution of this CAFO.
The partics agree that the settlement of this matter is in the public interest and that this

CAFQ is consistent with the applicable requirements of FIFRA.

Enified Chemical, Ine. 3
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Y. Final Order
3. Respondent is assessed a civil penalty of FOUR HUNDRED SEVENTY-TWO
DOLLARS ($472) which shall be paid within 30 days from the effective date of this
CATO.
31, Respondent shall remit the penalfy by cither a cashier's or certified chack made pavable
to the "Treasurer, United States of America,” and shall send the check via U.S. mail to
the following addegss:

U8, Environmental Protection Agency
Fines and Pepalties

Cincinnat Finance Center

P.C3. Box 479077

8y, Loats, Missouri 63197-9000.

The check shall reference on ifs [ace the name of the
Respendent and Docket Numher of this CAFQ,

32, Althe time of payment, Respondent shall send a separate copy of the check and a written
slatement that the payment is being made in accordance with this CAFQO, to the following
persons at the following addresses:

Regional Hearing Clerk

118, EPA - Region 4

61 Porsyth Strect

Atlanta, Georgla 30303-8980,

Melba Table

Pesticides Section

U.S. EPA - Region 4

61 Forsyth Street

Atlanta. Georgia 30303-8960; and

Saundi Wilson

Olfice of Environmental Accountability
U.S, EPA - Region 4

&1 Forsyth Street

Attanta, Georgia 30303-3960,

{nified Chemical, Inc. &
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33, For the purposes of state and federal income taxation, Respondent shall not be entitled,
andd agrees not to attempt, to claim a deduction for any civil penalty payment made
pursuant to this CAFO. Any attempt by Respendent to deduct any such payments shali
constitute a violation of this CAFO.

34, Pursuant to 31 U.S.C, § 3717, EPA 18 entitled 1o assess interest and penalties on debts
owed to the United States and a charge 1o cover the cost of processing and handling a
delinguent claim. Intercst will therefore begin to acerue on the civil penalty ftom the
cifective date of this CAFOQ, if the penalty is rot paid by the date required. A charge will
also be assessed to cover the administrative costs, both direct and indivcet, of overdue
debts, In addition, a late payment penalty charge shall be applied on auy principal
amount nol paid within 90 days of the due date.

35, Complainant and Respondent shall bear their own costs and atforney fees in this matter.

36,  This CAFQ shall be binding apon the Respondent. its successors and assigns.

Each undersigned representative of the parties to this CAFO centifies that he or she is

fully authorized by the party represcnted to enter into this CAFO and legally binds that

Dty ta i,

Page Intentionally Left Blank

Ermified (Chiesmcal, Ine. 7
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¥1. Effective Date
37. The effective date of this CAFO shall be the date on which the CAF( is filed with the
Regional Hearing Clerk.

AGREED AND CONSENTED TO:

Respondent: {Unified Chemical, Inc.

Pocket No.: FIFRA-$4-2011-3010{b}

By Fon? cppn e -~ - {Signaturc) Date: o/ :5/ 74
Narmee: FAT M, pte~ {Typed or Printed}

Tile: free, dewr {Typed or Printed)

Complainant: LL8, Envirenmental Protection Agency

i
B}ﬁ#ﬁﬁ‘( ;:,u!,!f Date: «_4 28’/ ”
everly H. Banister, Director i

Alr, Pesticides and Toxics
Management Division

S
APPROVED AND SO ORDERED this 3/ day of _ Mared 2011,

e ﬁ - M
Susd 13, Schub
Regional Judicial Oilicer

Unified Chemical, Inc. [
FIFRA-04-201 1-3010(h)



CERTIFICATE OF SERVICE

I hereby certify that on the date set aut below, I filed the original and one copy of the
foregoing Consent Agreement and Final Order and served a true and coreect copy of the
foregoing Consent Agreement and Final Order In the Matter of United Chemical, Inc., Docket

Number: FIFRA-04.2011-3G1{b), 10 the addressees histed below,

Pat Miller {via Certified Mail, Return Receipt Requested)
United Chemical, Tnc.

266 Hamer Road

Owens Cross Roads, Alabama 35763

Mclba Table {via EPA's internal mail)
Pesticides Section

1.5 EPA Region 4

61 Forsyth Strest, S. W,

Athanta, Georgia 30303

Robert Caplan {via EPA’s internal mail)
Associate Regional Counsel

Office of Environruental Accountability
U.S. EPA Region 4

61 Forsyth Street, S.W.

Atlanta, Georgia 30303

oAl i

U.S. Enviropmental Protection Agency, Region 4
Atlanta Federal Center

61 Forsyth St., SW

Atlantzg, Georgia 30303

{4034) 562-9511



EPA ACCOUNTS RECEIVABLE CONTROIL. NUMBER FORM

..... ———s sy

" Ghtiach 2 copy of the final order and transicitial htmmmv&mmﬂmt}

This form was ucixi try:gaundi Wilsen on 3 "}&’{ 5
(Naume) {Dratx}
5 the Beglon 4, ORC, OFA at {404) 5629504
{ONice) {Telephone Nunber)
Non-SF Judicisl OrderiConsent Decree h Adminigtrative Order/Consent Agrecepent
USAQ COLLECTS FMO COLLECTS PAYMENT

1 {dversight Biling - Cost Package required:
SF Judivial OvderiConsent Decree Bent with bili

DO COLLECTS
D Not seat seith bil)

Other Reccivabie ;
D e ] | Oversight Billing - Cost Packnge not required
[ ] Thisis an originat det [ ] is s modification
PAYEE: Ufif'gf" & @;i’m;@{ Tie.
{Nage of persos andior Coupany M nicipality muakieg the payawed)

The Tota! Dollar Aroxist of the Receivabie: $ ‘4'751‘”‘
(I nstadinwenas, attach scheduie of amounts and respeciive dise dates, See Other side of this forsm)

The Case Docket Nambers __ E 1 E@3k 04 3001 - 301300

The Bite Specific Supesfiuod Acoount Number:

The Pesignated RegionalTleadquarters Program Office:

The IFMS Accomnts Receivable Coutrol Nomber ise Date

If yous have any questions, plesse ol _

DISTRIBUTION:

A JUHDICIAL ORDERS: Copies of this form with s aitucbed copy of the Eromt puge of the FINAJ,
should be maiind to;

i, Dedst Fracking Offuer L Originating Office (EAD)

Envireumrntsl Enfocemrat Section 3 Designuted Program Offiee

Degartment of Justiee RN 1647

#4. Bax TE11, Benjwale Fravkiln Station

Waskington, [0.C. 20044
B ADMIDNISTRATIVE OROERS: Copics of this form with an atached copy of the tront page of the Administrative Order shiould be 1o
" Oyighaating Gifics X Tresiguated Program (HTiee

i fegional Hearlng Clerk 4 Repional Toutwel {EAD)



