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RETURN RECEIPT REQUESTED

Ms. Kelli Ostmeyer

Environmental and Engineering Manager
Quik Trip Corporation

4705 South 129" East Avenue

Tulsa, Oklahoma 74134

Re: QuikTrip Corporation
Consent Agreement and Final Order
Docket No. CAA-04-2611-1513(b)

Dear Ms. Ostmeyen

Enclosed is a copy of the raiified Consent Agreement and Final Order {CAFO) in the above-referenced
matter, The original CAFO has boen filed with the Regional Hearing Clerk and scrved on the parties us
directed in Section 22.6 of the Consolidated Rules of Practice, 40 CFR Part 22,

As stated in Section V of the CAFO, the assessed penalty of $3,966 is due within 30 days from the
effective date. Please ensure that the face of your cashier's or certificd check includes the name of the
respondent and the docket number of this case. Penalty payment guestions should be directed 10 Mr.
Bryson Lehman either by telephone at (5137 487.2123 or by written correspondence to his attention at
118, Envirenmental Protection Agency, Cincinnati Accounting Operations at the address identified in
the CAFQ,

Also enclosed is a copy of a document entitied “Notice of Sceurities and Exchange Comynission
Registrants” Duty o Discloge Environmental Legal Proceedings.”™ This document puts vou on notice of
your potential duty (o disclose to the Securities and Exchange Commission (SEC) any environmental
enforcement actions taken by EPAL
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RecyciedRacyainble » Pririsd with Vegetable () Sased inks on Recycled Pager (Minimam 30% Posticonsumer}


http:!NNlWafRI,gOV

Should you have any questions about this matter or your compliance status in the future, please call me
at (404} 562-8979 or Ms. Pamela Mellvaine of the EPA Region 4 staff at (404) 562-9197.

Pesticides and Toxic
Substances Branch

Enclosures



UNITED STATES e

ENVIRONMENTAL PROTECTION AGENCY T
ATLANTA, GEORGIA R
Lo
In the Matter of: ) L o
} Lo
GuikTrip Corporation } Diocket No. CAA-04-2011-1313¢) - -
) ol
3
Respondent. 3
j
CONSENT AGREEMENT AND FINAL ORDER
1. Nature of the Action
1. This is a civil penalty proceeding pursuant to Section 113{d} of the Clean Air Act (CAA),

42 US.C. § 7413(d), and pursuant to tho Consolidated Rules of Practice Governing
Administrative Assessment of Civil Penalties and the Revacation/Termination or
Suspension of Permits (Consolidated Rules), 40 C.F.R. Pant 22. Complainant is the
Director of' the Air, Pesticides and Toxics Managomont Division, U. 8. Environmental

Protcetion Agency, Region 4. Respondent is QuikTrip Corporation,

2

Complainad und Respondent have conferred for the purpose of settlement pursuant to
40 C.F.R. § 22.18 and desire to resolve this matter and settle the allegations described
herem without a formal hearing. Therefore, without the taking of any evidenee or
testimony, the making of any argument, or the adiudication of any issue in this matier,
and in accordance with 40 C.E.R, § 22.13(b)}, this Consent Agreement and Final Order
(CAFO) will simultaneously commence and conclude this matter,

I, Preliminary Statements

k3 The authority to take action under Scetion 113(d) of the CAA, 42 UB.C. § 7413{d), is

vested in the Administrator of EPA. The Adorinistrator of EPA has delegated this



authority under the CAA to the Regional Administrators by EPA Delegation 7-6-A, fast
updated on August 4, 1994, The Regional Administrator, Kegion 4, has redelegated this
authority to the Director, Air, Pesticides and Toxics Management Division, by EPA
Region 4 Delegation 7-6-A. Pursuant 1o the aforementioned delegations, the Dircetor of
the Air, Pesticides and Toxics Management Division has the authority to commence att
enforcement action gs the Complainant in this matter,

4. In December 1977, pursuant to Section 112(7) of the CAA, EPA delegated the
Administratot’s authorities and responsibilities to implement and enforce emission
standards and prevention requirermnenis for asbestos under Section 112 of the CAA,

42 U.8.C. § 7412, to the State of Georgia. Pursuant to Georgia Departmoent of Natural
Resources Rules for Air Quality Conirol, Chapter 391-3-1-.02(%)(h)(7). the State has
incorporated and adopted EPA’s rules for asbestos focated at 4G C.F.R. Part 61,

Subpart M, promulgated pursuant to Scction 112 of the CAA, by reference. As indicated
in Section 112¢(/){7} of the CAA, nothing in Section 112()) of the CAA shall prohihit the
Administrator from enforcing any applicable emission standard or requirement under
Section 112 of the CAA.

S. Ashestos is o “hazardous air pollutant”™ as that term is defined in Scotions 112(al6) and
FI2(b) D ofthe CAA, 42 US.C. §§ 7412(a}6) and 7412{h)(1}, and is the subject of
regulations codified at 40 C F.R. Part 61, Subpart M, “National Emission Standard for
Asbestos,” promulgated pursuant to Scetion 112 of the CAA, 42 U.S.C. § 7412. Any
person who violates Section 112 of the CAA may be assessed a penalty of up to $25,000
for each such violation, in accordance with Section 11 3d) of the CAA, 42 US.C

§ 7413{d}. The Debt Collection Improvement Act of 1996 requires KPA to review and

Cuik'rip Corporation 2
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in.

adjust penalties, as necessary, for inflation at least once ¢very four years. As such,
pursuant 1o the Adjustment of Civil Monetary Penaliies (or Inllation Rule, 40 C.F.R.
Part 1%, the revised maximum penalty for each violation ocourring aficr January 30,
1997, through March 15, 2004, is $§27,500, for each violation occurring after March 15,
2064, through January 12, 2009, the maximum peaally Tor each violation s $32,500, and
for each violation occurring after January 12, 2009, the maximum penalty for cach
violation is $37,300. Each day a violstion continues may constitule 3 soparste violation.
Pursuant to 40 CF R § 22.3(¢H4), the following individual is authorized 1o reccive
service for EPA in this proceeding:

Pamela Mcllvaine

Chemical Products and Asbestes Section

LS. EPA Region 4

61 Forsyth Sireet, S.W,

Atlanta, Georgia 30303-8960

(404} 562-9197.

1. Specific Allegations

Respondent owned g facility located at 6901 Peachiree Industrial Boulevard in Doraville,
Geurgia.

Respondont ig a “porson” as delined in Section 302 ofthe CAA, 42 UR.C. § 7602
Respondent is the owner of a facility where demolition occurred.

An owner or aperator of a demolition or renovation activity is defined st 40 CF.K.

§ 61.141 as any person who owns, leases, operates, controls, or supervises the facility
being demolished or renovated or any person who owns, lcascs, operates, controls, or

supervises the demolition or renovation operation or both.

QuikTrip Corporation 3
CAF(: CAALD4-2011-1513(b)



i,

12,

13.

14

15,

16,

i8.

Retween mid-June and August, 2009, a facility owned by the Respondent located at 6901
Peachtree Industrial Boulevard in Doraville was demolished. The facility was a
convenience store and canopy.
Demolition is delined in 40 C.F.R. § 61.141 as the wrecking or taking out of any load-
supporiing structural member of a facility together with any related handling operations
or the intentional burning of any facility.
Respondent violated Seetion 112 of the CAA, 42 U.S.C. § 7412, and 40 C.F.R.
§ 61.145(bX3)((iv)(A) by Eailing to provide both by telephone and in writing notification
of a new stari date [or the demolition which began over five months after the demolition
date contained in the original demolition notification submitted to the Georgia
Environmental Protection Division on September 8, 2008,

1V. Consent Arreement
For the purposes of this CAFO, Respondent admits the jurisdictional allegations set forth
above and neither admits nor denies the allegations sct forth above,
Respondent swaives its right 1o a hearing on the allegations contained herein and ity righi
to appeal the proposed Final Order accompanying the Consent Agrecment,
Respondent consents to the assessment of the penalty proposed by EPA and agrees to pay
the civil penalty as set forth in this CAFO.
Respondent certifies that as of the date of its execution of this CAFO, it Is in compliance
with all relevant requirements of the National Emission Standard for Asbestos, 40 CFR,
Part 61, Subpart M.
Compliance with this CAFO shall resolve the allegations of {he violations contained

herein, This CAFO shall not otherwise affect any Hability of Respondent o the United

ik Trip Lorporation 4
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States. Other than as expressed herein, neither EPA nor Complainant waives any right to
bring an enforcement action against Respondent for violation of any federal or state
statute, regulation or permiit, to initiate an action far imminent and substantial

endangerment, or to pursue criminal enforcement.

19.  Complainant and Respondent agree to settle this matter by their execution of this CAFO.
The parties agree that the settlement of this matter is in the public inferest and that this
CAFO 1s consistent with the applicable requirements of the CAA.

V. Final Order

20, Rospondent is assessed a civil penalty of THREE THOUSAND NINE HUNDRED and
SIXTY-51X DOLLARS {83,969) which shall be paid within thirty (30} days of the
effective date.

21 Respondent shall remit the penalty payment by either a cashier's or certified check made
payable to the "lreasurer, United States of America.” The Respondent shall note on
the face of the check the Respondent’s aame and the Docket Number associated
with thix CA¥Q, The penalty payment shall be sent by one of the [ollowing methods o
the address indentified for the method chosen.

Address for payment subwittal using the United States Postal Sarvice:
U.S. Environmental Protection Agency
Fines and Penalties
Cincinnatt Finance Center
P.CL Box 979077
St Lous, Missouri 63197-9000,
Address for payment submittal using other mall service {e.g., Federal Express,
United Parcel Service (UPS), DHL, ete.):
Quik 17ip Corporation ]
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L1LS, Bank

1005 Convention Plaza

Mail Station SL-MO-CZGLL

St. Louls, Missourt 63101,
Contact Person: Natalic Pearson (314) 418-4087

22, Atvibe time of payment, Respondent shall send & separate copy of the check and a written
statemnent that the payment is being made in accordance with this CAFQ, 1o the following
persons at the following addresses:

Regional Hearing Clork

(1.8 EPA Region 4

61 Forsyth Street

Atlanta. Georgia 30303-8960,

Pamela Mcllvaine

Chiemical Products and Asbesios Section
[J.8. EPA Region 4

61 Forsyth Street

Atlanta, Georgla 30303-8960; and
Saundi Wilson

Office of Environmental Accountability
LS. EPA Region 4

6] Forsyth Street

Atlanta, Georgia 30303-8960).

23, For the purppses of state and federal income taxation, Respondent shall not be entitled,
and agrees not to attempt, o claim a deduction for any civil penalty pavment made
pursuant o this CAFO. Any attempt by Respondent to deduct any such payments shull
consgtiiulce a violation of this CAFQ,

24, Pursuant to 31 ULS.C, § 3717, EPA is entitled to assess interest and penalties on debs
owed to the United States and a charge 1o cover the cost of processing and handling a
delinquent cloim. Interest will therefore begin to accrue on the civil penalty from the date

of entry of this CAFQ, if the penalty is not paid by the date required. A charge will also

be assessed to cover the administrative costs, both dircet and indireet, of overdoe debis,

QuikTrip Corpovation ]
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In addition, a late payment penally charge shall be applicd on any principal amount not
paid within 90 days of the due date,

25,  Complainant and Respondent shall bear their own costs and attorney fees in thus matter.

26.  This CAFO shall be binding upon the Respondent, its sucoessors and assigns.

27.  The undersigned representative of the party to this CAFO cortifics that he or she is fully
authorized by the party reprosented 1o onter into this CAFO and legally binds that party 1o
this CAFQ,

The remainder of this page is intenfionally bank.,

Quik Trip Corporation 7
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V1. Effective Date
28, The effective date of this CAI'O shall be the date on which the CAFO is filed with the

Regional Hearing Clerk.

AGREED AND CONSENTED TO:

Respondent; Quik Trip Corperation
Docket No.: CAA-04-2011-1513(b}

By: Ke_j\\ %—W’Eﬂiﬂf“ - %/ Date: "{llﬁni\u
Name: el Qﬁwﬁf«f

Title:  Esdconraonal ? Beineen g MR

Complainant: U.S, Environmental Protection Agency

Ry L

B

Atr, Pesticides and Toxics

Management Division
o |
APPROVED AND SO ORDERED this _ 93 “day of _ /M \ A
!f.’

By: W:}éiiﬂn—wm (‘f . ,LM

Susan B. Schub

Regional Judicial Officer
{Juik Trip Corporation b
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CERTIFICATE OF SERVICE

T hereby certify that on the date set out below, 1 filed the originat and onc copy of the
foregoing Consent Agreement and Final Order and served a true and correct copy of the
foregoing Consent Agreement and Final Order, In the Matter of Quik Trip Corporation, Docket

Number: CAA-34-Z011-1313(h), 1o the addrossces listed below.

My Juson Dix {via Certified Mail, Returm Receipt Reqguested)
Director of Construction

Quik Trip Curporation

4705 South 129 Fast Avenue

Tulsa, Okluhoma 74134

Bamgla Mollvaine {via EPA's internal mail)
Chemical Products and Ashestos Section

U8, BEPA Region 4

&1 Forsyth Street, S W,

Atlants, Georgia 30303

Maoriene Twker {via EPA’s internal mail}

Office of Environmental Accountability

LS. EPA Region 4

61 Forsyth Street, S, W,

Atlanta, Gerogia 303603
A

2

By

Date: 5 “‘(;2 4%/::/

Patricia A, Bullock

Regonal Hearing Clerk

1.5, EPA Region 4

61 Forsyth St., S.W,
Allanta, GA 30303

{404} 362-9311



_EPA ALCOUNTS RECEIVABLE CONTROL NUMBER FORM
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