UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 2
x <
In the Matter of : 3
o | 25
\ ) M = “‘39'
Safe Air, Corp., : 73] z)
REPLY IN OPPOSITION TO 2 -] 22
PROPOSED EXTENSION CZ > 22
Respondent. s P =%
Docket No. FIFRA-02-2011-5105 =0 Y 3
Proceeding Under the Federal : 2 ¢« o
Insecticide, Fungicide, and : ?; ?o =

Rodenticide Act, as amended.

X

On November 16, 2011, the undersigned received a copy of Respondent’s October 26,
2011 letter (appended here as Attachment 1). In its letter, erroneously addressed to the Regional
Hearing Clerk, Respondent requests an extension of its time to file an Answer in the above-
captioned enforcement action. Complainant respectfully opposes the request.

EPA’s Consolidated Rules of Practice, at 40 C.F.R. § 22.15, give a Respondent thirty
days in which to file an Answer to a Complaint. In this matter, Respondent received the
Complaint on or about October 3, 2011 (Domestic Return Receipt signed by Respondent
appended as Attachment 2), making its Answer due on or about November 2, 2011. In its letter
to the Regional Hearing Clerk, Respondent requests an additional 120 days (effectively until
March) to file its Answer. Respondent maintains that it needs five months to hire counsel and file
an Answer.

Complainant respectfully opposes the granting of such an unreasonably long extension
and proposes instead that Respondent be ordered to submit its Answer by December 19, 2011, an
extension of 45 days from the date the Answer was originally due.

Respectfully submitted,

M

Naomi P. Shapiro
Counsel for Complainant

Dated: November 17, 2011
New York, New York
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Dated: November 17, 2011
New York, New York

Office of Regional Hearing Clerk

U.S. Environmental Protection Agency - Region 2
290 Broadway, 16th floor

New York, New York 10007-1866
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64 Clark Street
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October 26, 2011 pasticides & Tonic Substaies Emnq\i

Regional Hearing Clerk

U.S. Environmental Protection Agency, Region 2
290 Broadway. 16" Floor

New York, New York 10007-1866

Re: In Matter of Safe Air Corporation
Docket #FIFRA-02-2011-5105

Attn: Karen Naples

Dear Karen: e

We are in receipt of complaint Docket #FIFRA-02-2011-5105 and are responding as per
the 30 day requirement. We are a small family owned business and are looking into legal
counsel for this matter. At this time we ask to extend our answer period 120 days to
allow Safe Air Corp. to interview proper council, retain funding and organize necessary
documents for review,

We thank you for consideration in advance and look forward to a resolution to this matter
to each party s satisfaction.

Sincerely,

7//%”}5@_)

Wayne
CEO
Safe Air Corporation

cc: Dore LaPosta-Division of Enforcement & Compliance
Assistance U.S. EPA, Region 2

Sufe Air Corporation~ 64 Clurk Strect ~Manasquan NJ 08736
Ph: 732-223-6871 Fax: 732-328-1624

email: safesir@monmounth.com
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