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In the m.&tleT of:

UNlTEDSTATES Z:27JUL27 AMI!: II
ENVIRONMENTAL PROTECTION AGENCY

WJ!:GION IX IiEGii;.~AIll':Ali.;,~~L1RK
7S HAWTHORNE STREET

SAN FRANCISCO, CA 94105

) DocU'No T6C/<- Cfl-02.Db~-OOO2
) CONSE.l\;,. AGREEMENT

Tucson ¥oulhDevelopment ) and
Incorporeted ) FINAL ORDER PURSUANT TO

Respondent.) SECTIONS 22.13 AND 22.18
)

J. CONSENT AGREEMENT

Complalnant, the Dtroctor or the CommunlUes and EcosYSlems DiVIsion, United Stales

E"viLoJIIUClltlll PIOI"';UUll Ag~J1I;Y, Regiou 9. ("EPA") ami Respondent T\lc$QI\ Youth

Deve!opmcmt, Inc. on behalf of Alternative Computerized Education (ACE) Ch.orter High Sohool

(hereafter "Respondenl")!leek to settle this case and consent 10 the enlt)' orlhia Consent

Agreement and Final Onler ("CAFO"),

A, APPLICABLE STATlITF.s AND REGUI.ATIONS

1. This administrative proceeding is initiated pursuant to Section 207 of the Toxie

Substances Control ACI, 15 U.S.C. § 2601, ~Kg. (hereinafter .refemd to as "TSCA" or the:

"Ac:I"), and the: Consolidated Rilles of Pracrice Governing the Administrative Assessment of

Civil Penalties, 40 C.P.R. Part 22.

2. This proc:c:eding involves Ihc Asbestos Hazard Emergency Response Act ("AHERA"),

also known as title n of TSeA, and the regulations promulgated thereunder. Section 203(b) of

TSCA, IS U.S.C. § 2643(b), required the Administrator of EPA to, among other things,

promulgate re!lUlalion~ prescribing procedures fordetennining whetheT asbestos-e:ontaining



material is present in a school building under t¥ aulhorily of a local educationailigency

("LItA"). S""tion :103(iJ of·tSCA, IS O.S.C. i 2643(,). requirM Ihe Admini;tralO!' of EPA to.

llmong 0Iher thin&lI, promulgate regulations n::quirin, each lEA to develop IIlld implement 3lI

ubeu<n managc!Ilwnt plan for school buildinlJ" untkr ita authority. 1lIese reaulal;on~"'" oodified

al40 C.F.R. Part 763. Subpart E (the ''Subpart E reilulalionsn
).

3. Section 763.85(3)(2) of the Subpart E regulations states that any lJuildin& leased. or

acquired on or after October 12, 1988, tbat is 10 he used as a scbool building sllall be illlipected as

described under paragntphs (a)(3) and (4) of section 763.85 prior 10 use as a school building, and

that in the event thlll emergency use of an uninspected building \lS. school building is necessary,

$Uch buildings shall be inspected within 30 days aftercornme~mentof such use. Section

163.93(g)(2) of the Subpart E regulations provides thai. nch LEA shall maintain in its

administrative office a complete, updated copy of a management plan fOTeach school under ilS

administrative centrol or direction. 40 C.F.R. § 763.93(g)(2). Section 763.93(g)(3) of the

Subpart E regulations provides that each school sh.all rnllntain In illl adnunistnUive office a

complcu:, updated copy of the rnlUlligemen( phm for lhlt! lIJ<:hool. 40 C.P.R.! 1G3.93(g)(3).

4. Sccliom 207(a)(l) and 2()7(1I)(3) ofTSCA, 15 U.S.C. § 2647(a)(3), provides that nny

LEA that fail. 10 conduct an inspection. or fail. 10 dev"lop" m"""t"""'rll. pI.... , f1U..u.antlO

regulations under Section 203(i) ofTSCA. IS U.S.C. t 2643(i), is liable for a civil pellalty.

Section 207{a) of TSCA, 15 U.S.C. §§ 2647(a), the Federal Civil Penaltie5lnflation Adjuslment

Act of 1990 (\lS lllIIcndcd by the Debt Collection Improvement Aet of 19(6), and the subsequent

Civil M(JIleWy Penalty lnflalion AeljuSlmtnt Rule, 40 C.F.R. Part 19, authorize a civil penally of

(l) not more than S 5.000 for eacb day e1uring which II violation contintlCs, for violations on or

lit,., TMcrolt Yoodh DowSOP'lICtIl 1M., AH£/U. 1007, /MI[' 1



bd'<n JlIIDU8r)' 30. 1997; (2) DOl: more 1t:an S S-'OO few each day durin, wlUdl a violation

coni1n.... tor vIolali-. after JIlllu.ary 30. 1991 bul 011 ewbefQllt Man:h 15.2004; and (3) DOl

_Ibo.n S 6.500 (or _b day durin. wbi<:b • vioI~ <:ontinlWl$, f« violations after M.ch IS,

"'"
S. S<:ction 207(a) of TSCA, 15 U.S.C. f 2647(11), further provides that lII1y civil penalty

.bal! be assessed and collected in the same: manner. Wid subject to til<: same prov!llonl, as in tile

case of civil penalties usesscd and collected under Section 16 orTSCA. IS U.S.C. f 2615.

~QD 16(a)(2)(8) orTSC" 15 U.S.C. f 2615(11)(2)(8), m.{uirc:s FPA to take InlO aooountlhe

nan=. circumstances. extent, and gravity of tbe violalion(s). and,..,tII respect 10 lbc violaWS",

sblhty to pay. effect on ability 10 continue to do bl.ulness, any history of prioc such vKl.Iarions, the

depe of cu1p&bility, and JlICh other mmcrs ujustia: may mqum. ScctiOll 207(a} $WCS thai:

V1ycivil penalty colkl;ud sIIall be used by !be lEA tocomply with TSCA TItle n. with lilly

portion r=&aininS unspenllO be deposited Into !he: Asb<:st05 Trust Fund, cllabtished. pursuant!O

Sectlon' of the ....SbestOi Hazarl1 Emergency Response Act of 1986. codincd at 20 U.S.C. t

<4022. In nddition, Seclion 207(c) ofTSC..... IS U.S.C. I 2647(e), requires EPA 10 cOlUidcr tho

algnifi".nr:e of the violalion, 1M culpability of~ viollUOt, inclllding Illly history of previOUl

TSCA \10Iauons. the ability of the viollllOl" to pay the penally, Illld me ability of the violalOl" to

continue to provide eClueaDonaJ. services 10 !be 00IJIIDUnJ1y.

B. AJlIH0RJD' Alm PARneS

6. R.cspLcxknt holds. cItana foc AllCmlli~ ComplO:rizcd F4!.CIIio11. (ACE) Owter

High ScbooI. whidt is all Arizonl Owter scbool.. Ariwna Owter sc!loob a.re publte,.we

fvnded schools conslllUted within !he awe of Ati:ron.a punuanllo the Aritona Charter School



,~

Law of 1994. See Arizona Revised Statutes Education Code §15-181 to 115-189. Aritont

Charu;r ."hoat. c"n~t with the. Arizona State Hoal'd of l:<lucalion. the Arizona State Board for

Clw1a- S~hool.,or a district to provide an education :service.

7. The authority to au action llnder Section m ofTSCA. IS U.S,c. I Ui47, i. Y"'-ued

in ttl", Adminhtrator of EPA ("Administrator"). By EPA Delea:ation Order Number 12-2-A,

dated May 11, 1994, the Administrator delegate<! to the Ref;ional Administnltor otEPA Region

IX the authority to commence administrative~ngs under TSCA and to sign consenl

agrumcnts mcmorialiling settlements in such proceedings. By EPA Regional Order Number R9

1260.06A dated May 19, 2005. !he Regional Administrator "fEPA Region IX redelegalCd this

llU1hority to the Director "flbe Communities and Ecosynems Division. The Director of the

Communities and Ecosystems Division bas the authority 10 commence and scttle an enfortement

action in this IlUll.er.

C. COMPLAINANT'S AJ,LEGAIlo.\,S

8. Respondent began opc:l'llli.ng the Alternative <..:omputertzed I:duclltlon (ACE) Charter

mgh School In 1996. R.l:spondem owns, l~, lJ[ Olht:rwise USl:li, '" Un, minimum, one (I)

"school building," .... defined in ~Iion 202(lJ) of TSCA Titl.. D, 15 U.S.C, § 2642(13). nnd in

40 C.F.R. I§ 763.&3, located aI lllOl and 1929 N. Sto~ Ave, TuclOO. Arizona. Rt.J.p"""nr.nt;~ a

"Local Educattonal Aaeney" ("LEA"). as defined in Section 202(7) of TSCA Title D, 15 U.S.C,

§ 2642(7), and in 40 C.P.R. §§ 763.83.

9. Sel:tions 203(i) and 2QS(d) ofTSCA Tille ll. 15 U.S.C. § 2.643(i) and 2645(d). ICquire

that Respondent, prior to uSing a building as a school iIfler October 12, 1988, conduct an

insp«:lion and have developed a valid ubestos management plan. Section 207(aX3) ofTSCA



TIlle n, 15 U.S.c., 2647(a)(3), and 40 CPR '763.97(a), make il WIlawtul foe Rcspmdmt to

fail to c:onduc:t rucb inqllCllonl and~ rucb all _bet·..~ plall. and tlfOVide that

elICit Kp<lR1C fllil~ IOcomply ...lIh l1:$~t lU ~ w:p >clJuu1 butlw'5wt1alJtuIQ II wioWiOll or

Sectioo 207(11)(3) IIfTSCh Tille n.

10. 0.. May 24, 2fIO(i. FPA invutigltOfl Inlpeclt:d Alternative Computerized Edtlcalion

(ACE) Chwter Hiatt Schooll\llQ the school was unable to present an AHERA ubc"Ul.'

management plan. In a letter l1ated July 17, 2006, Paula Bisson of the EPA Rel:lon 9 Toxics

Office ttqucsted to see _ copy of the Tucson Urban League Academy AHERA ubc:stas

~I plall willun 30 days. In _ k::ua dated Al,lgust 15,2006 Respondent stated lbat they

do lIOl have a managcmmt plan andlbcy have oontxtcd an ir.lpcctor to CO'ldun the ir.spcctions

and develop a pllll.. As 0( August. 2006, Respondeot had DO(~ in5pectiou IIOf bad

Rqpoodcnt developed 5UdJ an asbestos managemenl p1.1ll for A1temadWl Compu!Dized

Education (ACE) Clwter HJgb School.

II. Respondent violated Section 207(_XI) ofTSCA Title n, 15 U.S.C. 02647(aXl), by

lalUng to conduct an Inspecllon, pursuant to Section 20J(b) o!TSCA Tltlc IT, 15 U.S.C. §

2643(b), and reS"Ia1iona thcrevndcr 11.140 C.I'.R. Part 763. S"bpan~. for the $cl>oQ1 building

referenced ill PansraPh 8 above.

12. Rtsporldcnl violal£d SectiOD 207(a)(3) 0(l"SCA TItle B. 15 U.s.C.' 2647(aX3). by

fllhug to develop an ubestol management pltn. pursuant to Sccuon 203(i) ofTSCA Title n. IS

U.s.c.. 2643(i), mdn:~ lbarunlIa III 40 C.F.R. Part 763, Subpen E, foe the sehooI

building Iciamccd ill PlIrlpph 8 above.



p, Bf.SPOND[JI,'J'S AD~QSSlm'S

13. To aVOId Il\a duruptaon ok orderly £ducaUon&l JlCQVltleS and the e-.:peoue DL pmtra<:ll'rl

and OClStly Iiliption. R~pondeDl.1naccordarlcc ....nil.oW C.F.R. § 22.18(b)(2), llIld for the:

pIIl))Ot<e of this pt'IX'«(lin8, (i) admits thai EPA hu junWict:ion OV.... the subjtt"t IUller of thil

eAFO Ind over Respondent: (ii) neither admits nor denics the spccifil: filctulll alle,alions

l:ontllilled ill Seclion I.e. of lhil CAFO: (iii) con~nll to any and all condilLOllIlpcclfie<! in Illis

CAFO, (iv) agrcc:a 10 pay, lind consents 10 lhe U$e$smenl of. the civil adminlltrltive penslty

under Soction I.E Oflhll CAro: (v) walvtliny n&hllo cootei/. the allegs.tions OOIIwncd in

Sectioo LC. of WI CAro. iocluding but nOl: limiled 10 ia right 1UIdc£ Section 16(1)(2)(A) of

TSCA 10 feque5t I helrinl; and (vi) waiVCI the: npllO appea! the PfOIlO$ed. final ordcrco:llaioed

In lht.I CARl.

E. CQ'\fPLIANCE 'mIl AfIERA

14. Unless. another deadline illpeclfied in this Paragraph 14, within nfleen (15) day!! of

the effective date of thll CAFO, Respondenl $hall complete each of the following projects In

compliance with TSCA, Ihe AHERA SubplU'l E rcilulation~. and all other applicable law:

A. Trainin& for lhe Designated Perwn identified by the Respondei'll, as required by 40

C.F.R. § 76).84{g)(1), and III maintenance lIIId Cl,I$tod!llltat'f who may wert in 1 building thal

c:aclai ... aw··",-<:ontai....nl bw1dinl material ('"ACDM'') Of aslUmod. 10 «ll\tain NbeIlOl

coataiDin; m.lI....a1 ("'ACM"). T,.;ning for tile Ottrt~ Person $!-.aU be m~ with

the tta;llini: requiremenlllil(e<! in 40 C.F.R. '763.8J{JX2). Traiwn& for II1IinteMnce and

clUlCdiai staff sha.Il be 1 IIUntmum of 2 hootJ and specific 10 the !I1Limn& !alliin-menu Iis:ed In

40 C.F.R. § 763.92(1)( I) IlIld (2).

rll 1'1.' 7ilBoa YOU!II ~"/oJlIll'"t 1111:.. AHERA 1001. ,." «



B. lnspoo;:uon and developlllt'llt of I rt'IIIIagement plan for- A1'tenWive Computeriw:I

Ed""alion (ACE) Clurter Hiah Sehool Sampli", andl~ory1Il1l)'Sis shill not rely on pre

AHEIlA rqlOlU. SlUpco:ied~tos llIIfefwl1"IIy be coaIldcm1 "U6umcd'" ill IiclI of MmPlin&.

po.trIu.ant to f 763.85(aX4XiY). s!*,r",aUy. the~t plan &hall ;~lude:

(I) a tlestriptiOll by the i&SprlCtOf of !he l'Il&:I:Itt ll$Cld 10 dc:temune IImplinJ: IocIlioas:

(2) a~ by the in5l)t:lCt0l" ide:ntifymg whether~ _ m: surflcinl

material. themW s)'5tem insuJation Of miscellaneous material:

(3) blueprints, diagraIll5, or ....ritten dcKriptionS of each school buildina that clearly

identifies each location and Ipproximate square or Iineufootqe of homogenous

areas where material WlU lampled for ACM. homogenous areas ....here friable

suspected ACBM is assumed to be ACM, and where nonfriable IUlpttted ACBM

is anumed to be ACM;

(4) the lIddress and telephone number of. person designed under 40 CPR. f 763.84

10 enflll'e tlw the duties of Respondent. u the I.£A. llR: carried out.lIlId the eounc name.1lld the

dalC$ and number 01 hour5 ofuUtling tUcn by thai pa$OIllD c:&.-ry out the: duDes;

(5) a )fO'cme"l!hal RupoookfM UKd. «(II" ..ill we)~itedper-. ID illJPOCl {(II"

ACBM and design or t;WT)" out f'e&porIR ar:UollS widl'eij»Ot to ACBM;

(6) • desc:ri;lo.OlI ofihe ste;ts taken by Respondent to Infonn workers and bwldin&

0CCUJ*IlI. or the>r legal guardialIs. about in$pocUOllS. rritIJpec:tions, respon.te w:Uoou. and poIt

response actioo IIClivitic1.. including periodic teifl5pection and 5W'Veil1.ancc KbYities dill are

planned or in progteSS: and

(7) a tI\Ic IIId COlTeClllltement, signed by the:~ designated by Respondenl under



40 C.F.R. f 763.84, which caufies that the penlLEA rupor.s.ibilines, as stipulated by 40

C.FJl f 763_84. h..ve Ixen met~ win be~.

C. D!:"vclOpUlCUI I.lId imv1cwcDtWon or WI opetUioo, and nWlIr=.-- prOJRID

w"-ver:my mabl. ACBM i' fl""'"'1II cw lU&umed 10 be: preselll ill a buildina thaI Respondent

leases. owns or othetwls.e uses as I. school buildine.

D. within nrteen (IS) da}li of the effective dale of this CAFO, clean-lip Ind repair of

items identified. as suspected ACBM. Such clean-up and repair orremovlli lhall be conducted in

ICCOIdancc with 4{) C.F.R.• 763.91 IIItd' 763.90.

e.. Maintenanee of the following rec:ords:(I) RlCOrds of accrediWiOlt for the pe:$OO{s)

who ill5p«t, lYCSS, and develop~I p1am; (2)~ of~h penon required 10 be

trained wtdtt 4() C.F.R. I 763.92(aXl) and (2), with the peI'IlIlI'SIIIJlle and job title. the I1u that

uaining was completed, the location of the b"aiIUll&, and Ibe number of Itoun 00lIIp1eu:d in such

troning; OJ reconl of periodic surveillance paformed, with the name of e.:h penon performing

the slIrveillance, the date of the swveillancc:, ~nd any chanJel in the conditions of the materials:

(4) record of each penon perforntlng Inltial clellntng PlIISUlIntlO 40 C.P.R. I 163.9l(e),1/le date

of 'llICh cleaning, die locatious cleaned, lllld die mell.w. ll$«l1O ptl'form SlICh cleaning: and (5)

fOf uch time that operllli.,... III:Id nWntenllnCe activities lUll perfonned, I record of ncb perroD

pafonnin£!be activity. the ,tart and complet:ioo datflI of !be IlCtiviry, the kation(s) w!ten: such

IICtivity OCCUI'$, a de«ripclOl'l oflhe activity, inc:I:Jdi1l1 preventative rneasurelI u.ted. and if ACBM

is removed, the twne IlDd loca1lon 01 stomge or di,posal.ite of tt.e ACBM.

P. MaiD1e1IIIlCC of I. complete copy of the new manlgecenl plan for each achool in

Respondent'S adntiniwative offICe and III each schoollldministrative office. III ~uired by 40



C.F.R. § 763.93(g)(2) and (3). The management plan shall be available 10 Iepresenlatives of

I=:l:'A and the State. lhe public. includinjt teaehers, OIher school personnet and their

reFe5entativcs, and palenls without cost or reslrictiOfl.

O. Written notification to parent, teacher and employee organizations of the availability

of the manallement plan and a description of the steps u&ed to make such notification. as required

by 40 C.F.R. § 763.93(ZX4), and subsequent notification to tl\esc organizations at least once

each school year.

H. Notification 10 workers and building occupants, or their legal guardians about

inspee!iolU, reinspections, response actions, ami POSt-response acdvilies, including periodic

reinspection and surveillance acdvities lhat are planned or in progress.

I. A conunit.ment to perfOml a n:inspection of all friable and nonfriable known or

ll5Sumed ACBM in each school building that Respondenlleases. owns orothcrwi5e uses as a

school building. at least once every three years.

I. Within 15 days of tlte effective date of this CAFO, Respondent stlllll implement the

management planes). lmple~ntluJon Includes any required initial cleaning as speclned by 40

C.F.lt. § 763.91(c)(I).

K. Within twenty (20) daY" of completi.'lg each of the tasks set forth above in

paIaifllPhs 14.A-J (or within twenty (20) da)'s of Ihe effective date of this CAFO if the tasu

were performed before the effective date of this CAFO), Respondent shall provide to EPA

substantiating documentation of the completion of the projects aad an accounting ofttle costs

incu/ttd by Respondent in completing each project (or any other costs incurred in complying

with any requirement under Title II ofTSCA, 15 U.S.C. §§ 2641-2656), including but not limited



to a copy of the invoice with an attached copy of the callCelled check for each project and a copy

L. Within t ...tnty (20) day. of completing all of the UIsb set fanh above in paragraphs

14.A.J. Re~pondentwall certify that it i. in compli~with TSCA and AHERA Subpart E

re:ulatiOllll at Alternative Cornpl.l~rizcdEducation (ACE) Charter High School and at all other'

facilities under its control which are subjecl to AHERA requirements.

15. The submissions required to be made pursWlnt to Paragnph 14 of this CAFO ,hall be

sent by certified maii. with return =ipt reql,lested, to;

Ron Tsuchiya
Toxies Office
Communities and Ecosystems Division (CED";)
U.S. Environm.-ntal Protection Agency. R..gion 9
75 Hawthorne Streel
San FraneiilCo, California 94105

All nOli~l, records and $ubmilSions required by this CAPO which purport to document

compliance with th \emu; of this Agreement, shall contain a Certification Statement signed by a

responsible official of Respondent. The Certification Sllltementshouid be as follows:

I certify under pl:nalty of law that the information contained in or llCCompanying this
document is true, llCeurnlC and complCl:c. ~ 10 the identified ponion[.] of this document
for which I cannot pl:rsonaily verify [itsltlleirl truth and accuracy, I certify that, based on
my inquiry of th"" l""ROfl or persons <1i .....-Ily """pon~ihl"" fnr V'theTine the informatinn, the
information is true, accunue. and complete.

F. CIVIL A»MlNlSIRATIVE PENALTY

16. A. Respondent consents to the assessment of a penally in the amount of TWELVE

THOUSAND SIX HlIl\'DRED DOLLARS ($ 12,6(0), u specified in this Parligraph u final

settlemenl and complete satisfaction of the civil claims againsl Respondent arising from tlte faclS

aUeged in Section I.C. of the CAFO and under tlte ACI, as alleged in Section I.e. of the CAPO.

III n: TllcJo~ Youth ~kJpllttm l~c" AHEM 2007._. 10



Complainant and Respondent agree to defer actual paymenl of the civil penalty described in this

paragraph pending compliance by Re1ponl1ent with ll1e IeImS of section I.E or {hI. CAPO.

B. The Respondent shall pay !he full civil penalty amount in PlInlgraph 16.A, unless

payment;$ waived. In whole or in pari PWlluant to th;$ Paragraph 16,8: l. II' the EPA approved

costs of compliance with Seclion I.E are equal to. or excood the civil penalty amount in

Parngraph I6,A. the costs of compliance shall represent full payment of the penalty, lUid no

further payment is necessary. 2. H the COStS of compliance are less IlIlUi the civil penalty amount

in Paragraph lli.A. Respondent shall pay the amount equal to tlle civil penalty amount minus the

EPA approved costs of compliance. in lieu of the civil penalty amount.

C Respondent shall pay any civil penally BmOo.lnt required by Paragraph 16.B. within len

(10) c.alendar days ohlle date Respondent provides the final accounting of costs incurred to EPA

punuant to Paragraph 14.K of this CAFO. Payment shall be made by cashier's or certified chock,

payable to the order of the ''TreaSurer of the United States of America." The cheek ihall state on

the reverse side, "ForDeposit Into the Asbestos Trust Fund, 20 U,S.C. § 4022" and shall be

accompanied by a cover leuer ldenl1fy\ng thl$ CAPO, the docket number, and staling that

pllyment is being made pursuant to Section E oftllil AgrccmeUl, Respondent shall malilbe

eheck and !he letter by Certified Mail, Retum Receipt ReqlUllltl>d, to tho following llddrocc:

U,S. EnvirorunentaJ Protection Agency
Headquarten A~ountingOpel'lltions Branch
Attention: Asbeslos Trust Fund
P.O, Bolt 360277M
Pittsburgh, PA 15251

When payment ill mailed to the above address, Respondent dtall send a copy oCtile chock and
tranl1l1lttalletter 10:

a) R~giUDal Hcllrillil Cje,.l



Office of Resional Counsel (ORC·I)
U.S. Environmental Protection Agency, Resion 9
75 Hawthorne Street
San Francisco, California 94105

b) Ron Tsuchiya
Toxi"" Office
Communities and B::csystems Division (CED-4)
U.S. Environrncntal Protection Aj:ency, Reaion 9
75 Hawthorne Street
San Francisco, California 94105

17. In the event thai Respondent fails to pay the civil administrative penally assessed

above by its due date, Respondent shall pay to Comphlinant an additional stipulated penalty in

the amount of ONE HUNDRED DOLLARS ($100) for each day that payment is late. Upon

Complainant's written demand, payment shall immediately become due a."d payable.

18. Responl!em's fallure to pay in full the civil administrative penalty by its due dale also

may lead to any or all of the following actions:

a. The debt being refe=<! to a credit reporting agency, a collection agency, or to the

Department of Justice for filing of a colle<:lion action in the appropriate United SUl.les District

Coon. 40 C.F.R. §§ 13.13, 1;1.14, and 13.33. In any such coJle<;;tion llCtion, tlte validity, amount,

nnd npp.opriotcllcsl of the AUCased penalty alld of thi, CAFO shall not be ."bjKt 10 review.

b. The debt being collected by admini/;trative offset (i.e., the withholding of money

payable by the United Stat~ to, or held by the United States for. a person to &lItis!y!.he debt the

person OWe& the Government), which includes, but is nOllimited to, referral 10 the Internal

Revenue SCn'ice fot offset againSI income tax refunds, 40 C.F.R. Pan 13, SubplUts C and H.

c, EPA may (I) suspend or revoke Respondent's liccIL>CS or other privileges; (ii) suspend

or disqualify Respondent from doill& business with EPA or engaging in programs EPA spo~sors



or funds; (iii) convcl1lhc method of payment under a grant or contract from an advanced

pl)""ent to ... ~mbunement method: or (,II) revoke a lP'ante>!'. or conlraCtor'. lener,ol..credlL

40 C.P.R. §§ 1:3.17,

111. Issuance of this CAPO does not constitute a waiver by EPA of it. right to enforce the

terms of this CAFO or to su.lc: other civil or crimimd relief for violations, if any. of any provision

of feden.llaw not spedfically settled by this Con5CDt Agreement, NOfhing in this CAFO shall

relieve Respondent of its duty to comply with all applicable provisions of the Act, rules

promulgated thereunder, and otller Federal, stale or local laws or statutes.

20. The provisions of this CAFO shall be binding on Respondent and on Respondent's

offieCI1l, directors, employcc:s,ugents, servant', authoriud repr«enlatives, suCO!ssors, and

assigns.

21. fueept as set forth in Paragraph 18 above, each pan)' sllall bear ilS own costs, fees,

and disbl.Jnements in this action.

22. For the purposes of state and federal income w.ation, Respondent shall not claim a

deduction for any civil penalty p3yment ma\1e pursuant to thiS CAPO.

23. Thi. Con.sent AgrccDloCnt eonstitu!cs the cntil<: agreement between the Respcmdent

and EPA. This ConS61lt Apement and Final Order i. for the purpc>£e of fully and finally settling

the civil claims 8ialnst Respondent arisinll; from tile facts a11eaed in section I.e. of this CAFO,

Pull payment of the civil penalty and any applicable interest cllllrltes or late feel: or penalties as

s.et forth in this Consent Agreement and llle Final Order fJulll comtitute full $enlement and

u.lisfa<::tion of civil penalty liability againSI Reipondent for the v,olations alleged in Section LC.

ofthisCAFO,



24. In BCCordl\llCe with 40 C.F.R §§ 22.18(11)(3) and 22.31(b), the effe'Ctive date of Ihis

CA~U shall be the date on which the accompanying Final O<der. having been &illn~dby the
Regional Judicial Office,-, is filed.

2S. The unde~igned reprnentativn of each pany to (hi, Con"l\1 A(Jt'eemOl\l certify tbat
each is duly authorized by the party whom he or me R:presents to enter into the tenns and bind
that party to it.

TUCSON YOurH DEVELOPME!'iINC.:

Title:

Date: ,---m;a¥ ee
N_ rl'!,J,Ad..B"",I"""'-M__

D.rMo<

UNITED STATES ENVIRONMENTAL PROTEcrION AGENCY:

Date:~BY:
rRIQUE MM'Z.AI\'D..l.A

Director, Comm~nities lUtd Ecosystems Division
U.S. Environmental Protection Agency,
Region IX

In ..., T""Jon Youth Dtwldpmem Inc.. AHERA 2007, Pill' 14



r'..

II. FINAL ORDER

1'1' IS HJ::K.c~ 'l:' UKUI:KW tn~l tillS (:Oll$eTl( Agreement and I"m81 Order be entered llUd

that Respondent shall comply wid!. the terms scI fonh in the Con,ent Agrccmcnl and ~y the filII

civil penalty amount a~ ~ribed in the COOieflt Agreement, unless waived by EPA in whole or

in pan il'lJ'Suant 10 ParaaraPh 16. in llCcorda!lcc with the terms set forth in the Consent

Agreement.

Date: -'Q~,~b.<A'~!~.~' _
Steven Jawgie
Regional Judicial Officer
U.S. EPA, Region IX



CERTIFICATE OF SERVICE

I certify that the original and one copy of the fully exe<:uted Consent Agreement and

Final Order Pursuant to 40 C.F.R §§ 22.13 and 22.18 (Docket No. TSCA~2oo7_0 O)qJ;nst \

the Tucson Youth Development, Inc., was filed this day with the Regional Hearing Clerk, U.S.

EPA, Region IX, 75 Hawthorne Street, San Francisco, California 94105, and that a true and

corre<:t copy of the same was sent to Respondent allhe following address:

Mr. Michael Bloom
Executive Director
Tucson Youth Development, Inc.
1901 North Stone Avenue
Tucson, AZ 85705

Certified Mail No. 70053110 ()()()2 8247 J 186


