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RETURN RECEIPT REQUESTED

Ms. Claire D. Lim

‘The Zdritich Law Group LLC
3235 Satellite Boulevard
Building 400, Suite 300
Duluth, Georgia 30096

Re: 2070PH, LLC
Consent Agreement and Final Order
Dogket No, CAA-04-2011-1302(1

Dear Ms. Lim;

Enciosed is a copy of the ratified Consent Agreement and Final Order (CAFO) inthe
above-referenced matter, The original CAFO has been filed with the Regional Hearing Clerk
and served on the parties as directed in Seotion 22.6 of the Consolidated Rules of Practice,
40 CIR, Part 22.

As stated in Section V of the CAFO, the assessed penalty of $8,923 is due within 30 days
from the cffective date. The cashier’s or certified check must include the name of the
Respondent and the Docket Number of this case. Penalty payment questions should be directed
to Mr. Bryson Leluman either by telephone at {5133 487-2123 or by written correspondence to his
attention ai U.S. Environmental Protection Agency, Cinciunali Accounting Operations at the
address identified in the CAFO.

Also enclosed is a copy of & document entitied “Notice of Securities and Exchange
Coramission Registrants’ Duty to Disclose Environmental Legal Proceedings.” This document
puits you on notice of your potential duty to disclose to the Securities and Exchange Commission
{SEC) any environmental enforcement actions taken by EPA.
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Should you have any guestions sbout thiy matier or your compliance status in the future,
please call me at (404) 562-897% or Mr. Keith Bates of the EPA Region 4 staff at
{404} 562-8992,

Sincerely,

Jeancdnne M. Gettle /'/

Chief
Pesticides and Toxte
Subsiances Branch

taclosures
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CONSENT AGREEMENT FINAL ORDER

1. Naiure of the Action

1 This is a civil penalty proceeding pursuant to Section 113{d) of the Clean Air Act {CAA),
42 U S.C. § 7413(d), and pursuant to the Consolidated Rules of Practice Govemning
Administralive Assessment of Civil Penaltios and the RevocationvTermination or
Suspension of Pernxits (Consolidated Rules), 40 CE.R. Part 22. Complainant is the
Director of the Alr, Pesticides, and Toxics Management Division, . S, Environmental
Protection Agency, Rogion 4. Respondent is 2070PH, LLC.

2. Corplainant and Respondent have conferred for the purpose of seftlement pursuant (o
40 CF.R. § 22.18 and desurc to resolve this matter and scitle the allegations described
hercin without 2 formal hearing. Therefore, without the taking of any evidence or
testimonry, the muking of any argument, or the sdjudication of any issue in this matter,
and in accordance with 40 CF R, § 22.13{b}, this Consent Agreement and Final Order
{CAFO) will simuliangously commence and conclude this matter,

L. Preliminary Statements

The suthority to take action under Section 113(d) of the CAA, 42 US.C, § 7413(d), is

vested in the Administrator of EPA. The Administrator of EPA has delegated this



authority pnder the CAA to the Regional Administrators by EPA Dclegation 7-6-A, Tast
updated on August 4, 1594, The Regional Admimstrator, Region 4, has redelegated this
authority to the Director, Air, Pesticides and Toxics Management Division, by BEPA
Region 4 Delegation 7-6-A. Pursuant o the aforementioned delegations, the Director of
the Air, Pesticides and Toxics Management Division has the authonty to commence an
enforoement action as the Complainant in this maiter.

4, In December 1977, pursuant to Section 112{/) of the CAA, EPA delogated the
Administrator’s authorities and responsibilities to implement and enforee emission
standards and prevention requirements for ashestos under Scotion 112 of the CAA,

42 U.8.C. § 7412, 1o the Staie of Geargia. Pursuant to Georgia Department of Natural
Resources Rules for Alr Quality Contrel, Chapter 391.3-1- 82(34b)(7}, the State has
incorporated and adopted EPA’s rules for asbestos located at 4G C.FR. Part 61,

Subpart M, promulgated pursaant to Scction 112 of the CAA, by reference. As indicated
in Section 112(){7} of the CAA, nothing in Scetion 112(J) of the CAA shall prohibit the
Administrator from enforcing anv applicable emission standard or requivement under
Section 112 of the CAA.

5. Asbestos is a “hazardous air pollutant” as that ferm ig defincd in Sections 112{z){6) and
112(6)(1) of the CAA, 42 U.S.C. 8% 7412(a)(6) and 7412(h){1}, and is the subject of
regulations cedified at 40 C.F.R. Part 61, Subpart M, “Nationa! Emission Standard for
Ashestos,” promulgated pursuant fo Section 112 of the CAA, 42 US.C. § 7412, Any
person who violates Section 112 of the CAA may be assessed a penalty of up to $25,000
for each such violation, in accordance with Section 113{d) of the CAA, 42 ULS.C.

§7413{d). The Debt Coltlection Improvement Act of 1996 requires EPA to review and

2070PH, LLC »
CABO; CAA-04-2011-1502(h)



adiust penalties, ag necessary, for inflation at least once every four years. As such,
pursuant fo the Adjustroent of Civil Monetary Penalties for Inflation Rule, 40 C.FR.
Pari 19, the revised maximum penalty for each violation occurring after January 30,
1997, through March 15, 2004, 18 $27,500, for cach violation occurring after March 15,
2004, through January 12, 2009, the maximum penalty for each violation is $32,500, and
for cach violation cccurring after January 12, 2009, the maximur penalty for each
vielation is $37,500, Each day a violation coniinucs may constituie a separate violation.
6. Pursuant to 40 C.F R, § 22.5(c)(4) the following individual is authorized 1o receive

service for EPA in this proceeding:

Kerth Baies

Chernical Products and Asbestos Section

U.S. EPA Region 4

61 Forsyth Street

Atlanta, Georgia 30303-8960
{404) 562-8992.

IIL. Specific Allepations

7. Respondent currently is and was the owner of record, in September and October of 2010,
of property Jocated at 2070 Pleasant Hill Road in Duluth, Georgia. A building formerly
used as a Pizza Hut restaurant located on the proporty was demolished sometime in
September or October of 2010,

8. Respondent is a “person” as definod in Section 302 of the CAA, 42 U.8.C. § 7602,

9. Respondent is the owner a demolition activity.

10.  An owner or operator of a demolition or renovation activity is defined at 40 C.F.R.
§ 61.141 48 any person who owns, leases, opcrates, controls, or supervises the facility
beimg demolished or renovated or any person who owns, leases, operates, controls, or

supervises the demolition or renovation operation or both.

2070PH, LLC 3
CAFO: CAA-04-7011-1502(5)
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14,

15.

16.

17.

18.

Demotition is defined in 40 C.F.R. § 61.141 as the wrecking or faking out of any load-
supporting structural member of a facility together with any related handling operations
or the intentional burning of any facility.
Respondent violated Section 112 of the CAA, 42 US.C. § 7412, and 48 U F R,
§ 61.145(a} by failing to inspect the tacility for the presence of ashestos prior to the
initiation of demwehition activitics.
Respondent violated Section 112 of the CAA, 42 US.C. § 7412, and 40 CFR.
§ 61.145(b) by failing to provide written notice of intention to demolish the facibity prior
to the initiation of demolition activities.

IV. Congent Agreement
For the purposes of this CAFQ, Respondent admity the jurisdictional allegations sei forth
above and neither admits nor denies the allegations set forth above.
Respondent waives it right to a hearing on the allegabions contamed herein and its right
10 appeal the proposed Final Order accompanying the Consent Agreement.
Respondent consents to the assessmernt of the penalty proposed by EPA and agrees to pay
the civil penalty as set forth mn this CAFO.
Respondent cortifies that as of the date of its execution of this CAFO, it is in compliance
with all relevant requirgments of the National Emission Standard for Ashestos, 40 CF R,
Part 61, Subpart M.
Compliance with thns CAFO shall resolve the alicgations of the vielations coniained
herein, This CAFO shall not otherwise alfcet any lability of Respondent to the United
States. Other than as expressed herein, neither EPA nor Complainant waives any right to

hring an enforcoment aclion against Respondent for violation of any federal or state

HYTOFFL LLC 4
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statate, regulation or permit, to initiate an action for immanent and substantial
endangerment, or to pursue criminal enforcement.
Complainant and Respondent agree to settle this matter by their execution of this CAFO.
The parties agree that the settlement of this matter s i the public intorest and that this
CAFQ is consistent with the applicable requirements of the CAA.
V. Final Ordey
Reepondent is assesscd a civil penulty of EIGHT THOUSAND, NINK HUNDRED
TWENTY-THREE DOLLARS (38,923) which shall be paid withm thirty (30} days of
the effective date.
Respondent shall remit the penalty payment by cither a cashier’s or certified check made
payable to the "Treasurer, United States of America.” The Respondent shall note on
the face of the check the Respondent’s name and the Docket Number associated
with this CAFO. The penalty payment shall be sent by one of the following methods to
the address indentified for the method chosen.
Address for payment submittal using the United States Postal Service:

U8, Environmental Protection Agency

Fines and Penalties

Cincmmatt Finance Cenfor

P.O. Box 979077

St Louis, Missouri 63197.9000,

Address for payment submittal using other mail service {c.z., Federal Express,
United Parcel Service (UPS), BHL, etc.}:

1.8, Bank

1043 Convention Plaza
Mail Station SL-MO-C2GL
St. Louss, Missourl 63101

Contact Person: Natalie Pearson {314) 418-4087

2070PH, LLC 5
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22. At the time of payment, Respondent shall send a separale copy of the check and a wrifica

statement that the payment is being made in accordance with this CAFO, to the following

persens at the following addresses:

Regional Hearmg Clerk

LS. EPA Region d

61 Forsyth Street, 8. W.
Atlanta, Georgia 303038960,

K.eith Bates

{Chemical Products and Asbestos Section
1S EPA Region 4

61 Forsyth Street, S.W.

Atlants, Goorgia 30303-8960; and

Saundi Wilson

Office of Enviremmental Accountability
L1L8. EPA Region 4

61 Forsyth Street, S.W,

Atlanta, Georgia 303038360,

23, For the purposes of state and federal incomc taxation, Respondent shall nof be cniitled,

and agrees not (o attempt, to claim a deduction for any civil penalty payment made

pursuant to this CAFO. Any atlempt by Respondent to deduct any such payments shall

constitite a violation of this CAFQ),

24, Pursuant to 31 UL.8.C. § 3717, EPA is entitled to assess interest and penalties on debts

owed to the United States and a charge to cover the cost of processing and handling a

delinquent claim. Interest will therefore begin to accrue on the civil penalty from the date

of crdry of this CAFQ, if the penalty is not paid by the date required. A charge will also

he agsessed to cover the administrative costs, both dircet and indirect, of overdne dobis.

in addition, a late payment penalty charge shall be applied on any principal amount nsl

paid within 90 days of the due date,

ZFAPH, LILC
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25, Complainant and Respondent shall bear their own costs and atlorsoy fees in this matter.

26.  This CAFO shall be binding upon the Respondent, 148 successors and assigns.

7. The undersigned representative of the party to this CAFO certifies that be or she is fully
authorized by the party represented to enter into this CAFO and legally binds that party to
this CAFQ.

The renminder of this page is intentionally bank,

I570PH, LLC 7
CAFO: CAAD4.2011-15302(h)



Vi, Effective Date

28. The cifcetive date of this CAFG shall be the date on which the CAFQ is filed with the

Regional Hearing Clerk.

AGREED AND CONSENTED T(n

Respondent: 2070PH, 1L1.C
Docket No.: CAA-04-2011-15G2(H)

B}!; o @*ﬁ‘% Diato:

Mame: Noo-AN U Dae
Title: Membey

Complainant: U.S, Environmengal Protection Agency

Ry:

Director

U.S. EPA Region 4

Aidr, Pesticides and Toxics
Management Division

61 Forsyth Street S.W,

Allanta, Georgla 30303-8960

e

= Bovo Ui

Pate:

APPROVED AND SO ORDERED this 77 dayof (9»4«_—4, . oy
By 7,4‘&” d‘” ,iw

Susan B. Schub
Regional Judicial Officer

HYHPH, LILC 8
CAFCr CAAD4.201 115828



CERTIFICATE OF SERVICE

I hereby certify that on the date set out below, I filed the original and one copy of the
foregoing Consent Agreement and Final Order and served a true and correct copy of the
foregoing Consent Agreement and Final Order, In the Matter of 2070PH, LLC, Docket Number:

CAA-04-2011-1502(b), to the addressees listed below.

Ms. Claire D. Lim {via Certified Mail, Return Receipt Requested)
The Zdrilich Law Group LLC

3235 Satellite Blvd.

Building 400, Suite 300

Duluth, Georgia 30096

Keith Bates (via EPA's internal mail)
Chemical Products
and Asbestos Section
U.S. EPA Region 4
61 Forsyth Street
Atlanta, Georgia 30303

Marlene Tucker (via EPA's internal mail)
Office of Environmental Accountability

U.S. EPA Region 4

61 Forsyth Street

Atlanta, Georgia 30303

By: | | Date: (Q — /*//

Patricia A. Bullock
Regional Hearing Clerk
U.S. EPA Region 4

61 Forsyth Strect
Atlanta, Georgia 30303

(404) 562-9511



_EPA ACCOUNTS RECEIVABLE CONTROL NUMBER FORM

A
(Atmhamﬂm:ﬁww&famtmmﬂm to PDefendant/Respondeaty
Fhels Form was originad !b!:ﬁatmdi Willson o ;/}{‘/ i
{Name)
i the Regiﬁﬁ f;, R, DEA &LM}mééﬁﬁ}é
HE S {Telepine: Numober'}
M}mm m h igiiuya il
{SAQ COLLECTS
&F Judicial Ordev/Consent Decree
O3 COLLECTS

PAYEE: ' AOTOPH , tie

(Natoe of person, andior Copany/Municipaiity making the payment}

29432
‘The Totat Dollar Amount of the Reveivable:s $ ;q
{Hf installments, adbnch schdode of smsounts sod rerpective due dates. See Otber side of thix form.}

The Case Docket Nuamber: paa oy auli- 150 )

The Site Specific Superfund A ccoust Number:

The Desiguated Regional/Hesdguariers Program (Oftce:

Lo o e ]
w _ﬂ‘z
The IFMS Accounts Receivable Control Nusaber is: Date
If you bave uny questions, plesse calf: .~ o O theet Finaneial Management Section at:
e L
DISTRIBUTION:
A JUDICIAL ORDERS: Coples of tis fovox with s situched copy of the froad page of the FINAL JUDICIAL ORDER
shvould be nuailed ta:

L Debt Tracking Offcer s Drigisating Office (EAD)

Envicsumaental Eafarsement Section % Tesignated Program Office

of Justicr KM 1657
P43 Box 7611, Benjmnia Frankiin Station
ERS: Coples of this foew with a0 attached ropy of ihe front pags of 10 Admiaistrative Ovder shoukd be ta:

i3 Designaied Program Offiee
+ fegionst Counvel (EATY
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