
UlilTED STATES ENVIRONMENTAL PROTECTION AGENCY 

REG:ON <1 


ATLANTA FEQE'1AL CEt.rEil 

[,1 FORSYTH STREET 


ATLANTA, GEORGiA J030;H960 

CERTIFIED MAIl.. 

REIUR."'1 RECEIPT REQUESTED 


Mr. John E. Seltz, President 

Atlantic Clean Fuel 

1651 Kamis Drive NW 

Alexandria,. Minnesota 56308 


SUBJ: Consent Agreement and Final Order: 
Docket No. CWA-04-20 10-5026 
Spill in Catawba County, North Carolina, on or about January 14,2010 
NRC Report No. 928628 

Dear Mr. Seltz: 

Enclosed is a copy of the Consent Agreement and Final Order (CAFO) for the above 
referenced mattcc. This CAFO became effective on the date of fi1ing with the Regional Hearing 
Cletk as required by 40 C.P.R. §§ 22.6 and 22.31, and as indicated on the Certificate ofService. 

The United States Environmental Protection Agency (EPA) hereby notifies you that the 
Expedited Settlement Agreement bas been executed by both parties and is binding on EPA and 
you. Upon receipt of your assessed penalty of $500.00, EPA will take no further action against 
you for the violations cited in the Settlement Agreement. Your copy of the executed agreement is 
enclosed. 

Ynu must submit your payment within seven (7) days of your receipt of this letter by 
either clCL1:ronic funds transfer. ce:rt:ified or cashiers check: made payable to '''Environmental 
Protection Agency." The cheek and a letter accompanying the check shall Tefurence the name of 
the responsible party (Oil Spill Liability Trust Fund-311, Atlantic Clean Fuel) and the EPA 
docket number CWA-04-201 0-5026, and shall he sent depending upon your preferred method of 
payment identified.in Enclosure A. 

Inl<rmel: AWJr.\I$s {URL). I\tIp"lIWW'W ..,.,..gov 

~f~OK'jel~bl•• PrllIl":! wllil 111i/¥llWW oa Based Inks on Rllcy;:l;;tl Pi'lptt (MInimum 2.'l% f'<l1Jk-m,::.IIfOOI'j 


http:identified.in


At the same time., you shall send a separate copy of each check and a written statement 
that the pa:yment is being made in accordance with this CAFO, to the persons at the following 
addresses: 

Ms. Patricia Bullock 

Regional Hearing Clerk 

U.S. EPA· Region 4 

61 Forsyth Sireet, S.W. 

Atlanta, Georgia 30303-8960 


Mel Rechtman 
U.S. EPA· Region 4 
ReRA and OPA Enforcement and Compliance Branch 
RCRA Division 
6! Forsyth Street, SW. 
Atlanta, Georgia 30303-8960 

If you have any questions, please contact Mel Rechtman at (404) 562·8745. 

Dee Stewart, Acting Chief 
RCRA and OPA Enforcement and Compliance Branch 
ReRA Division 

Enclosures: 

I. Expedited Settlement Agreement 
2, Payment Infonnation 

cc: USCG 
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ENCWSUREA 


COLLECTION INFORMATION 


CHECK PAYMENTS: 

U.S. Environmental ProtectlonAgency 
Fines and Penalties 
P.O. Box 979071 
St. Louis, Missouri 63197-9000 

WIRE TRANSFERS; 

Wire transfers should be directed to the Federal Res""", Bank of New York 

Federal Reserve Bank of New Yvrl< 
ABA = 021030004 
Account 68010727 
SWIFT address =FR..'NUS33 
33 Liberty Street 
NewYork,NewYork 10045 
Field Tag 4200 of the Fedwire message should read "D 68010727 Environmental Protection 
Agency" 

OVERNIGHT MAIL: 

,:.8. Bank 
1005 Convention Plaza 
Mail Station SL-MO-C2GL 
St. Louis, Missouri 63101 

Contact; Natalie Pearson 314-418-4087 

ACH (also known as REX or remittance express) 

Automated Clearinghouse (ACH) fur receiving U.S. currency 
US Treasury REX I ACH Rc'C<iver 
5700 Rivertech Court 
Riverdale, Maryland 20737 
C<>ntacts; John Sclunid 202-874-7028 or 
Remittance Express 1-866-234-5681 
ABA =051036706 
Transaction Code 22 - checking 
Environmental Protection Agency 
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Account 310006 
CTX Fomllll 


ON LINE PAYMENT: 


There is now an On Line Payment Option, available through the Dept. ofTreasury. 

This payment option can be accessed from the infonnation below: 

W''''W.Q§!¥.gOY 
Enter sfo 1.1 in the search fieJd 

Open tono and complete required fields. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


61 FORSYTH STREET, ATLANTA, GEORGIA 30303 

EXPEDITED SPILL SETTLEME'IT AGREEMENT 


On: January 14, 2010 Tune: 15:00 
At: or near 1472 South Central Street, Hickory, Catawba 
County, North Carolina, Atlantic Clean Fuel (Respondent) 
discharged 500 gallons ofoil in violation of 
Section31I(b)(3) ofthe Clean Water Act(the Act),asnoted 
ou the anoched ALlEGED Cl\1L VIOLATION (Form), 
wtucll IS hereby IDCOrpOl"l.llcd by refcsC'nce, 

EPA frods the Respondcnfs cv.udrn:t is subject 10 tht: 
di.st:barge prohibition of Section 311(b)(3) of the Act. H.'< 

d..'hl.Tihcd in thall<!atu1c and further dti1<crihed by 
40 CFR § 110.3. The Respondenl admits being subject 
to Section 311(h)(3) and that EPA has jl.lr1sdtctton over the 
R~ent and the Respondeat's conduct as described in 
the Form. Re;pondent neither admrts nor denies the 
Allegations in the Form, 

EPA is authorized to enter inlo this Expedited Spilt 
Settlement Agreement under the authority vested in the 
Admirustrator ofEPA by Section311(b )(6)(B)(i) Qfthe Act, 
33 U.S.c. § 132 J(bX6j(Bj(i), lIS amended by Ibe Oil 
Pollution Act of 1990, and by 40 C"F"R. *22,l3(b). The 
parties enter into this &pt:ditcd Spill Settlement Agreement 
in order to :;ettle the civil violation described ill the Fonn for 
Ii penalty of$500,OO. RC8pOfIdent consents to the 3ssesstnent 
of!his penalty. 

This Expedited Spill Settlement Agreementls also $1lbjel:tto 
the fill10wing terms and. conditions: Respondent certifies, 
subject to civil and cnminal penallles ror making a false 
ruhmi&"ion to the Uruterl States Government, that it has 
investigated the cause ofthe spitt, It has cle~ up the spill 
pufXl.lant to federal requirements a1 Ii cost 01'$ 100J ~O" 
Hnd it bas taken correctiVe actions that 'WiU prevent future 
spills. The Respondent also by stgnature on dus Expedited 
Spill Settlement Agreem.ent agrees to payment ofthe penalty 
assessed. Do not endose pument. Upon receiving written 
e.xecution of this Agreement, Respondent shall submit 
payment within 7 days by certified check or cli..-ctmnic funds 
transfer for $500.00 payable ttl the "US Environmental 
Protection Agency CWA~311". Instructions on bow to 
maR: this payment will be included in the written ootice that 
will be issued when the EXpedited Spill Settlement 
Agreement bL-colTfC\l effi:ctive 

Upon :<igning and returning this Expedited Spill Settlement 
Agreement tD EPA, Res.pondeutwaivef> the opportunity for 
a hearing or appeal pursuant to Section 311 ,)rthe Act, and 
consents to EPA's approval of t1u: Expedited Spill 
Settlement Agreement without further noticc-. 

After this Expedited Spill Settlement Agreement becomes 
effective and the assessed penalty is paid, EPA will take 
no fUrther acti.m against the Respondent fur the- violation 
of Section '1l1(h)(3) of the Act described in the Form. 
However, EPA does oot 'Naive any rights to take any 
enforcement action for any other past, present, or future 
violation by lhe Respoudent ofScction311(b)(3) oflhe Act 
or of any other federal statute- {ff regulation. By its mt 
signature, EPA ratifies the FindillgsaruiAllegcd Violation 
set forth in the Form. 

This Expedited Spill Settlement Agreement is binding on 
the parties signing below, and effective upon EPA's filing 
of the document with the Regional Hearing Clerk. !fthe 
Respondent does. nut sign and rerum this Expedited Spill 
Settlement Agreement as presented within 30 days of the 
date ofit'{ receipt, the proposed Expedited Spill Seniement 
Agreement is withdrawn without prejudi(eto EPA's ability 
to file any other enforcement action fur the violatton 
identified ill the Form. 

APPROVED BY RESPONDENT; 



-


ALLEGED CIVIL "'OLATlQN - DOCKEI NO. CWA·04·201\l-5026 

1, Atlantic Clean Fuel, Respondent, is a corpuration with a place ofbuslness located at 
1651 Koonts Drive NW, Alexandria, Minnesota 56308. The Tet>pondent is a person 
within the meaning ofSection 311(.)(7) of the Clean Water Ac~ 33 U.S.C. § 1321(a)(7) 
(Act). 

2. Respondent is the owner of an onshore 1aciHty within the meaning of 
Section 311(.)(10) of the Ac~ 33 U.S.C. § 1321(0)(10), which was a delivery truck 
located at or ncar 1472 South Center Street, Hickory, Catawba County, North Carolina 
("Iildlity"). 

3. Section 311(b)(3) of the Act prohibits the discharge ofoil into or up<Jn the navigable 
waters of the United States or adjoining shorelines in such Quantities that have been 
detennined may be harmful to the public health or weirMc or envirornnent of the United 
States. 

4. For purposes ofSection 3 II (b)(3) and (b)(4) of the Ad. 33 U.S.C. § J321(b)(3) and 
(b)(4), discharges ofoil into OT upon the navigabJe waters of the United States in such 
quantities that have been determined may be harmful to the public health or welfare or 
Ctlvironment of the United. States are defined in 40 C.F ,R. § 110.3 to include discharges 
ofoil that (I) violate applicable water quality standards or, (2) cause 3 fiJm or a sheen 
upon or discoloration of the surface of the water or adjoining shorelines or1 (3) C<lllSe a 
sludge or emulsion to be deposited beneath the surface of the water or upon the adjoining 
shoreiines. 

5. On January 14,2010, Respondent discharged .n estimated 500 gallons ofoil as 
defined in Section 311 (.)0) fifthe Ac~ 33 U.S.C. § 1321 (a)(1 ), from its facility into or 
upon the unnamed creek which flows into the Catawba River and adjoining shoreHnes. 

6. TIle unnamed creek: which flows into the Catawba River is a "navigable water of the 
United States" subject to the jurisdiction ofSection 311 of the Aet as defined in 
Section 502(1) ofthe A~ 33 U.S.C. § 1362(7). and 40 C.F,R. § Jl 0.1. 

7. Respondent's January 14, 2010, discharge ofoil from its facility caused a sheen upon 
or discoioratlon of the surface or the adjoining ~horeline of the UJUlamed creek or caused 
a sludge Of emuJsiofl to be deposited beneath the surface, and therefore, was in a quantity 
Ihat lms been determined may be harmful under 40 C.F.R. § 110.3. 

8. Respondent's January 14,2010, discharge ofoil from its facility into or upon the 
unnamed creek and adjoining shorelines in a quantity that bas been determined may be 
harmful undcr40 C.F.R. § 110.3 violated Section 311(b)(3) of the Ad. Pursuant to 
Section 311 (b)(6)(B)(i) oftbe Ac~ and 40 C.F,R. § 19.4, the Respondent is liable for civil 
penalties ofup to $16,000 per vioiation, up to a maximum ofS37,500. 



Docket No. CWA-04-2010-5026 

CERTIFICATE OF SERVICE 

lbe undersigned certifies that a true and OOf'ft.'Ct copy of the attached Consent Agreement 
and Final Order, in fue Matter ofAtlantic Clean ~'uel, Docket No. CWA-04-2010-5026 (filed 
with tile Regional Hearing Clerk on LWY 1 0 lU1~ 2010) was served on IllY I 2 2ll1ll2010 in 
the mrumcr specified to each of the person set forth below: 

Mr. John E. Seltz, Pre;rident CERTIFIED MAJL 
Atlantic Cleall Fuc! Return Receipt Requested 
1651 Kamis Drive NW 
Alexandria, Minnesota 56308 

Mel Rechtman Via EPA's Intcrnul Mail 
RCRA and OPA Enforcement and Compliance Branch 
U.S. EPA - Region 4 
61 Forsyth Street, S.W. 
Atlanta, Gwrgi. 30303 

Quantindra Smifu Via EPA's Intcrnul Mail and PDP 
RCRA & OPA Enforcement & CompiJance Brancll 
U.8. EPA - Region 4 
61 FOIliyth Street 
Atlanta, GA 30303 

lI-JO -/0Date: 

United States Environmental 
Protection Agency, Region 4 
Atlanta Federal Center 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 
(404) 562-9511 

Patricia A Bullock, Regional Heart 
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EPA ACCOl1NTS RECEIVABLE CONTROL NUMBER FORM 

PAYMENT DUE DATE: _____ 


TO BE COMPLETED BY THE ORGINATING OFFICE: 

(Attach atOpy of the rIDAI f)rd~r and transmittal letter to DeleJid.lmtIRespondut) 


Tbis form was originated by: Mel Rechtman On October 13. 2010,____ 
(N.Ill1m) (Date} 

in the __-:~R~QLlE~CI!'""---------,.t 404/562=3745 
({)f'fJoo) (~Nllmber) 

o [LJ 

o 

D 

SF Judld.t Ortkr!C~t D«rce 
OOJ COLLECTS o 

o 
o 
D 

Ovt~ Iiillm\t 
Smt with iillI 

This is • lD(Idlfllll

~ 

ltiort 

CMU Pubg-e rtlqlllrM: 

PAYEE: Atlantic CleaB Fuel 

The Total Dollar Amount of th~ R«.eivable:,-::;:;-;::S500:;:='OO;:'::-:;:::A:::::Oc:;:-:;;::::;;;:-:l":::l':'l=.=-_____ 

(If iB,taHDlftlts,. attllch sclwInle of amounts: and respeem"e due dates. ~ other side tlfthl' form.) 

, 

1'1w Cue Docket -Sumber: CWA-D4-2DIO-5U26 

The Site Speeific S.perfund A«ouut Number:'!""-___ 


D 

T(> Ih Compltkd By optinp!lti (iBlpe Cmter 

The IFMS Attounu R~bk: Control Number it:: Date: Ilfnf) 
DISTR!!!U'J'RlN: 

A. JIrmcw, OJIDEBS: CtIp .... 1rl thil (!)I'm with tm lIu:.clIoo w" -of Uoe front p&i(' of lbe ¥!.NAL JUDICIALQlU)f;R 
,bMW"" _i1e<1 1m 

1. Debt Trat-ldn$! OfOur , Origioldiug 0fIi« (EAO) 
Elninm_tal Enfu..~tS«~n 3. Deslgruud I'rogn.m ()ffite 
Dcpart_t orJIl1ilte R.M 1647 
r.o. Bas "It, Benj_min Frankllil Statifm 
Washington, D.C. 20044 

,. OriginatiAg Oflke 3. Dnigwaled Provam Of'tkt,. ltegit.MI Hnring aerk Regmta.I CoUJIul (EAt)) 

http:ltegit.MI

