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CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Ms, Diannie Allemang

Vice President, Global Regulatory Affuirs
{ heminova, ink.

1600 Wilson Bowevard

Suite 700

Arlington, Virginia 22209

Re: Docket No.: FIFRA-04-2010-3130(h}
Chemitnova. Inc.

Dear Ms. Allemang:

Enclosed s a copy of the ratified Consent Agreement and Firal Order {(CAFO} in
the above-referenced matter. The original CAFO has been filed with the Regional Hearing
Clerk and served on the partics as directed in Section 22.6 of the Counsolidated Rules of Praciice,
40 C.F.R. Part 22,

As stated in Section V of the CA¥O, the assessed penalty of $22.500 is due within 30
days from the effective date. Please ensure that the face of your cashier’s or certified check
includes the name of the company and the docket number of tins case.

Penalty payment questions shouid be dirgcted to Ms. Lori Weidner either by telephong at
{513) 487-2125 or by wrilten correspondence to her attention at the {18, Environmental
Protection Agency, Cincinnat Accounting Operations address identified in the CAFO. Shodld
you have any questions about this matter or your compliance status in the future, please call mo
at (4043 362-8979 or Mg, Cheryn Jones at (404} 562-9006.

intamat Addrass (AL « Rpe/fwaw.epa.gov
Recycted/fecyoizble « Priniad wilh Vegetable O Sazed inks on Reoyded Fager (Miniess 20% Posiconsemar;



Also enclosed ig a copy of a document entitled “Notice of Sccurities and Exchange
Commission Registrants’ Duty o Disclose Environmental Legal Proceedings.” This document
puts you on notice of your potential duty to disclose to the Securities and Exchange Commission
(SEQC) any environmental enforcement actions taken by EPAL

Sincerely,

M. Gettle X'v'
Chief, Pesticides and Roxic

Substances Branch

Enclosares

ce: Steven Herman
Beveridge & Diamond

Ms. Karen Hunt
NC Dept. of Agriculture
and Consumer Services



UNITED STATES

ENVIRONMENTAL PROTECTION AGENCY SO
ATLANTA, GEORGIA L "z 3
(. W
In the Matter of: ) o
3 ; -
Cheminovs, ing, } Docket No.: FIFRA-04-20109130(b
)
Respondent, }
§

I. Nature of the Action

L This is 4 civil penalty proceeding pursuant to Section 14{a) of the Federal Insecticide,
Fungicide, and Rodenticide Act, as amended, 7 U.5.C. § 136} (hereinafter "FIFRA™),
and pursvant (o the Consolidated Rules of Practice Governing Administrative Assessment
of Civil Penalties and the Revocation/Termination or Suspension of Permits
{Consolidated Rules), 40 C.F.R. Part 22. Complainant is the Director of the A,
Pesticides, and Toxics Management Division, United States Environmental Protection
Agency, Region 4 (EPA). Respondent is Cheminova, Inc.

2. Complainant and Respondent have conferred [or the purpose of settlement pursuant (o
40 C.FR. § 22.18 and desire to resolve this matter and settle the allegations described
herein without a formal houring. Therefore, without the taking of any evidence or
testimony, the making of any argument, or the adjudication of any issue in this matter,
and in accordance with 40 C.F.R. § 22.13(b}, this Consent Agreement and Final Qrder

(CAFO) will simuiteneously commence and conclude this marter,

Cheminovs, Inc,
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1L, Preliminary Statements
3. The authority to take action under Section 14(a} of FIFRA, 7 U.S.C. § 1306l(a), is vested
in the Administrator of EPA. The Administrator of EPA has delegated this authority
under FIFRA to EPA Region 4 by EPA Delegation 5-14 dated May 11, 1994,
4, Pursuant to 40 C.FR. § 22.5(c)4) the following individual represents EPA in this matter
and is autherized to reccive service for EPA in this proceeding:
Keri Powell
Associate Regional Counsel
Office of Envirommental Accountabiliry
1LS. EPA - Region 4

&1 Forsyth Street
Atlanta, Georgia 30303-8960.

L. Specilic Allegations

Respondent Cherinova, Inc., is incorporated in the State of Delaware, and is

LA

headquarntered at One Park Drive, Suite 130, Durham, North Carolina 27712.

B, Respondent is a "person” as defined by Scetion 2(s) of FIFRA, 7 U.S.C. § 136(s). in that
it is a corporation, and as such {8 subject to FIFR A and the regulations promuigated
thereunder.

7. Respondent is a “registrant” as defined by Section 2(y} of FIFRA, 7 U.SC. § 136{y) in
that it is a person who has registered pesticides pursuant to the provisions of FIFRA.

2. Respondent is a “producer™ as defined by Section 2(w) of FIFRA, 7 U.S.C. § 138(w), in
that if 18 a person who manufaciurers, prepares, compounds, propagates, of PIOCesses any

pesticide.

Cheminovs, Inc. 2
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10.

1

12,

13.

[4.

i3

*Pesticide” is defined by Section 2¢u) of FIFRA, 7 U.S.C. § 136(u), te mean any
substance or mixture of substances intended for preventing, destroying, repelling, or
mitigating any pest.

Respondent produces pesticides "o distribute or sell” as that term is defined by

Section 2(gp) of FIFRA, 7 US.C. §136{(gp), in that the pesticides are held for
distribution, held for sale, held for shipment, shipped, delivered for shiprent, released for
shipment or received and (having so received) delivered or offered w deliver.

In 2 letter dated December 22, 2009, Respondent voluntanly disclosed to EPA the
violations of sciling or distributing two pesticides, Edition Tank Mix

EPA Reg. Mo, 67760-50, and Edition Broadspee, BPA Reg. No, 67760-89, whose
strength or purity {ell below the professed standard of quality expressed on the labels
when sold or distributed,

Section 2(c)1) of FIFRA, 7 U.85.C. § 136{c¥1} defines “adulterasted” 10 include any
pesticide if its strength or purity falls below the professed standards of quality as
expressed on its labeling under which it is sold.

Section 12{a){1 KE) of FIFRA, 7 US.C. § 136){ai(1 KE), states that it is unlawful for any
person in any State to distribute or sell to any person any pesticide which is adulterated or
misbranded.

Respondent sold or distributed eight adulterated shipments of Edition Tank Mix and
sixteen adulterated shipments of Edition Broadspec.

Respondent violated Section 12(a)(1HE) of FIFRA, 7 ULS.C, § 136)(a)(1KE), on at least
twenty-four occasions and is thercfore subject to the assessment of civil penalties under

Section 14 of FIFRA, 7 US.C. § 1361

Cheminova, Tne, 3
Dexcket No. D4-20 1097 36}



I6.

18.

14,

20,

21

Section F4(a) of FIFRA, 7 U.5.C. §136/(a), in conjunction with the Dobt Collection
Improvement Act of 1996, authorizes the asscssment of a civil penally,
EPA’s Audit Policy, “Incentives for Self-Policing: Discovery, Disclosure, Correction
and Prevention of Violations,” 65 Fed. Reg. 19618 {April 11, 2000), sllows reduction of
the gravity-hascd civil penalty associated with a self-disclosed violation.
After consideration of the factors sef forth in Section 14{a)(4) of FIFRA, 7 U.5.C.
& 136(a)4), and EPA’s Audit Policy, EPA proposes to assess g total civil penalty of
TWENTY-TWO THOUSAND FIVE HUNDRED DOLLARS (822,500) against the
Respondent for the above-described violations. Civil penalties under Section 14(a) of
FIFRA, 7 U.S.C, § 138]{a), may be assessed by Administeative Order,

IV, Consent Agreement
For the purposes of thus CAFO, Respondenl admits the jurisdichional aliegations set forth
above and neither admits nor denies the factual allegations.
Respondent waives its right to a hearing on the allegations contained herein and its right
to appeal the proposed Final Order accompanying the Consent Agreement.
Respondent consents to the assessment of the penalty proposed by EPA and agrees to pay
the civil penalty as set forth in this CAFO.
Respondent certifies that as of the date of its cxecution of this CAFQ, it is in compliance
with all relovant requirements of FIFRA,
Compliance with this CAFO shali resolve the aliegations of the viclations contained
herein. This CAFO shall not otherwise affect any liability of Respondent o the United
States. Other than as expressed herein, neither EPA nor Complainant waives any right to
bring an enforcemnent action against Respondent for vialation of any federal or state

statute, regulation or permit, 1o iniate an action for imminent and substantial

Cheminova, foc. 4
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endangerment, or to pursuc criminal enforcement.

24.  Complainant and Respondent agree to settle this matter by their exeation of this CAFO.
The parties agree that the settlement of this matter is in the public interest and that this
CAFQ is consistent with the applicable requirements of FIFRA.

V. Final Order

23 Respondent is assessed a civil penalty of TWENTY-TWO THOUSAND FIVE
HUNDRED DOLLARS ($22,500) which shall be paid within 30 days from the
effective date of this CAFO,

26.  Respondent shall remit the penalty by either a cashier's or certitied check made payable
to the "Treasurer, United States of America," and shall send the check via 1.5, mail o
the following address:

LLS. Environmental Protection Agency
Fines andd Penalties
Cinwinnad Finance Center
P.O. Box 979077
St Lowis, MO 63197-9000,
The check shall reference on its face the name of the
Respondent and the Docket Number of the CAFQO,

27, Atthe time of payment, Respondent shall send & separate copy of the check and g writien
staterent that the payment is being made i accordance with this CAFO, to the following
persons at the following addresses:

Regional Hearing Clerk

(.5, EPA - Region 4

&1 Forsyth Sirest

Atlanta. Georgia 30303-8960;
Cheryn L. Jones

Pesticides Section

U8, EPA - Region 4

61 Forsvth Street
Atlanta, Georgia 30303-8960; and

Chemintva, Iix. 3
Docket No, (4-2010-9130(3



28,

30.

3t

32,

Saundi Wilson

Oftice of Environmental

.S, EPA - Region 4

61 Forsyth Street

Atlanta, Goorgla 30303-8960.

For the purposes of state and federal income taxation, Respondent shall not be entitied,
and agrees not to atterpt, to claim a deduction for any civil penalty payment made
purseant 1o this CAFO. Any attempt by Respondent to deduct any such payments shall
constitute a violation of this CAFQ,

Pursuant o 31 U.S.C. § 3717, EPA is entitled to assess interest and penalties on debts
owed to the United States aned a charge 1o cover the cost of processing and handling a
delinguent claim, Interest will therefore begin 1o scerue on the civil penalt? from the date
of entry of this CAFO, if the penalty is not paid by the date required. A charge will alse
be assessedd 10 cover the administrative ¢osts, both direot and indirect, of overdue debis,
n addition, a late payment penalty charge shall be applied on any principal amount not
paid within 90 days of the due date,

Complainant and Respondent shall bear their own costs and attorney fees in this matter,
This CAFO shall be binding upon the Respondent, its sucoossors and assigns,

The undersigned representative of the party to this CAFO centifies that he or she is fully
authorized by the party represented (o enter into this CAFO and legally binds that party to

this CAFD,

Chemsinova, Ine, G
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V1. Effective Date
33, The effective date of this CAFO shall be the date on which the CAFO ix filed with the
Regional Hearing Clerk.
AGREED AND CONSENTED TO:

Respondent: Cheminova, Inc.
Docket No.: FIFRA04-2010-9130(b)

By: /:ﬁfl«mﬁ )(lfj\gj Mf:"‘jv (Signature) Date: Ji:‘j / 5:( Lo

—
Name: L aAne, A | lem ﬁ«*’lﬁ {Typed or Printed)

Title: Vi€ Prlf;)“ ; Cf‘@f"ﬂ' Qﬁ’ﬂ' %f&%@ (Typed or Printed)
NS

Complainant: U.S. Environmental Protection Agency

By: -1 {%/"?2’?" - \W Date: | /¢ //J;WJ

,,}fwﬁcverly H. Banister °7
“+ Director
Aldr, Pesticides and Toxics
Manuagement Division
61 Forsyth Street
Atlanta, Georgia 30303-8060

w4
APPROVED AND SO ORDERED this /¥ day of W,;fw 20/¢

%AAV,& At |

Susan B. Schub
Regtonal Judicial Officer

w3

Chesninova, T,
Diocket Na., (4.2010-913(K63
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CERTIFICATE OF SERVICE

T hereby certify that on the date set out below, 1 filed the original and one copy of the
foregoing Consent Agreement and Final Order and served a true and correct copy of the
furegoing Consent Agreement and Final Order, In the Matter of Cheminova, Inc., Docket
Number: FIFRA.04-2010-9130¢h), to the addressees listed below.

Ms. Dianne Allemany {via Certified Matl, Return Receipt Requested)
Vice Prestdent, Globat Regalatory Affairs

Cheminova, Inc,

1600 Wilson Boulevard

Suite 700

Arlington, Virginia 22209

Steven A, Herman, Esq. {via Certified Mail, Retum Receipt Requested)
Reveridge & Diamond

1350 1 Street, NW

Suite 700

Washington, D.C. 20005-3311

Chervn Jones (via EPA's internal mail)
Pesticides Section

L.8. EPA Region 4

61 Forsyth Strect, S W.

Atlanta, Georgra 30303

Keri Powell {via EPA's internal mail}
Associate Regional Counsel

Office of Environmental Accountability
LLS. EPA Region 4

61 Forayth Street, S W, _
Atlania, Georgia 30303 ' o

{ b ) i1 . e
Date: ) ‘ — J 4"”2(_) Rt NX V1 w('\,9~ Q
. Patricia A. Bullock, Regional Hearing Clerk .

U.S. Environmerntal Protection Agency, Region 4
Atlanta Fedeoral Center

61 Forgvth St., SW

Atlanta, Georgia 36303

(404) 562-9511
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