20.2 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
L REGION 8 [il4%]
1595 WYNKOOP STREET
DENVER, CO B0202-1129
Phone 800-227-8917

http:/'www.epa.goviregion(8
DOCKET NO.: EPCRA-08-2008-0005
IN THE MATTER OF
WESTERN REFINING WHOLESALE

399 Highway 84
Pagose Springs, CO 51447

FINAL URDER
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RESPONDENT

Pursuant to 40 C.FR. 22 18 of EPA’s Consalidated Rules of Practice, the Conseni
Agreement resolving this matter 15 hereby approved and incorporated by reference into this Final
Order  The Respondent is hereby ORDERED to comply with all of the terms of the Consent
Apreement, effective immediately upon receipt by Respondent of this Consent Agreement and
Frnal Order

Snd T
SO ORDERED THIS =" pAYOF ..,  2008.
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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION 8

IN THE MATTER OF:
Western Refining Wholesale EXPEMTED SETTLEMENT ACREEMENT
3199 Highway 84

Pagosa Springs, Colorado 81447
(COMBINED COMPLAINT AND
CONSENT AGREEMTENT)

Responden)
DWEET RO, : FEPORA—-DH-Z2008-0005

S R T S L I R SR

United Bimes Invironmental Protection Agency, Region ¥ ("EPA™ or "Complainant™),
and Respondent, Western Refimng Wholesate (" Respondent™), by their undersigaed

represenialives, hereby consent and agree as follows:

PRELIMINARY STATEMENT

| I'his matter 15 subject 1o 40 C.F.R. part 22. This Expedited Setilement Agreement {also
known as a “Combimed Complaint and Consent Agreement,” hereafier ~the Agreement.") is
enfered 1nto by the parties for the purpose ol ssimulancously commencing and anncably
concluding this mamer, as authorrzed by 40 C.F.R § 22.713(b), and exccuted pursuani 1o 40
CFR & 22,1800 and (3).

2 EPA amd Respondent apree (hat EPA has jerisdiction over this matier pursuand (o scotion
325 of the Emerpency Planmng and Community Right-To-Know Act of V986 ("EPCRAT).

42 LL.8.C 811045, The supervisors i the Lepal Enforcement Progrnm and the Technseal
Enforcement Program withen the Qffice of Enforcemer, Compliance and Environmental Justice,
Region 8. LPA, have been delegated the authonty, pursuant to apphcable statule, to cammence
and comclude ts matier.

3. Respondent agrees thal EPA has Jerisdiction and venoe over the matiers contaimed n this
Agreement, however, Responden! neither admils nor denles EPA’s gpecific taciual sflegations
containegl herein,



4. EPA and Respondeni agree (hat settlemeni of this matier is in the public inlerest, and
EPA and Respondent agree thatl execution of this Agreement and issuance of g Final Order
wilhoul further fitigabon and without adjudication ol any issue of fact ar law, is the mos
appropriate means of resolving this maiter.

b ¢ This Agreement comams all serms of the settlement agreed §o by the panies.
GENERAL ALLEGATIONS

b Wostern Refining Wholesale (“Respondent”) is a "person” a5 that term is defined by
section J2NT) o F FPCRA, 42 US.C. § 104K 7).

7, Responuent is an owner or operaior of & “faciliny” 2z that 1erm 15 defined m sechon 37%(4)
of EPCRA, 42 115,C § 110454}, and which is located at 399 Highway 84, Pagosa Sprines.
Colorada.

B, On Apri L1, 2008, EPA Region 8 insproied Respondent's faciliny m Pagoss Spring~
Colorado, with Respondent's conscl,

49, At nll naves relevant 1o thes maner, the faciiity stored harardons chemicals as defined by
20CFR & 1910.1200. Dheset fucl, clear dicsel luel, motor gl and gasolme are hazandous
chemichls ax defined by 29 C PR § 1910 1 200(c}

10 Acall thmes e vam (o this manier, the fecility was reguired 10 prepare or have available a
Muntgraal Safory Daws Sheet (“MSDS™) lor each hazordous chemical used and siored at the
lacility.  This requirciient bs found under the Ocoupationad Satcry and Heallth Act of 1970 and
1he regulmions promulymed under thay Aca.

i Rospondent, as o facility, 15 required Lo Bie an annual Tier 1 srventory repost for
hazsrdous chemicals stored in excess of established thresholils. Such thresholds are located al
A0 C TR 5702k

ALLEGED VIOLATION

Failure vo File the Tier 1) Formas for hazardous chemicals stored on site
during culendar years 2005 . 2007

Paragraphs 1 - | of the PRELIMINARY STATEMENT and GENERAL ALLEGATIONS are
incorporsted by thes reference and set owt o i fully tated herein

12 EPA afleyes that Respondent. owner and operator of The facality il 399 Highway B4, Pugosa
Springs, Colorado, failed o timely file completed emergency and haxardous chemical inventory
forms. | Toer 1] form as described in 80 CF.R. § 370.2% and 40 C.F R § 370, subpun ) for

3.



calendar years 2005 - 2007, as required by § 312 of EPCRA, 42 LLS.C. § 11022, and The
regulations sét forth 40 CF.R. § 370

13 Undersection 312 of EPCRA, 42 L'5.C § 11022, and the regulations a1 40 C.F.R. § 370,
Respondent was required 1o submit a Tier || form for calendar years 2005, 2006, and 2007 on or
before March 1, 2006, 2007, and 2008, respectively.

14, EPA therelore alleges violations of the requirements of reporting under section 312 of
EPCRA.AZ1LS.C § 11022 and the assessmient of penalties under section 325 of EPCRA.
42 US.C.E 11045,

TERMS OF SETTLEMENT

15 Respondent agrees to achieve compliance with the requiresments that formed the basis of
the allgped violations in this matter within 20 davs afier the Final Order is lsswed herein.

16, Pursuam o section 323 of EPCRA. 42 U3.C. § 11045, und based in part on the nature of
the alleged violwions and other relevan factors, EP A ngrees thay an appropriate civil penadry 1o
setlle this matter s TWO THOUSAND DOLLARS ($2,000).

17, Respondem consents, for the purpase of settlement, w the issuance of a Final Order and the
paymenl of the civil penadfy cited in the foregoing paragraph.

8. Respondent agress and acknowledges that any and all payments made as a part of this
agreement are inchigible for any kind of favoruble tax wearment.

19, Within twenty davs (20) of receiving a signed Final Order i this matrer, Respondent shal|
remil i cushier’s or certified check Tor the amount specified m Paragraph {6 above. The pay ment
shall reference the name and docker number of this case and be made by remitting a cashier's or
certified check, Lor this wmount. payable 10 “Treasurer. United States of America.” {or be paid by
tmne of the other methods lisied below) and sent as Toliows!

Ragular Mail:

LS Eovironmental Protechon Apency
Fines and Penalties

Cincinnatl Finapce Center

P.O. Box 979074

51 Louds, MO 63197-9000



Federal Fxpress, Airborne, or ofker commercial camer

LS. Bank

Government Lockbox 979077
LIS EPA Fines & Pepalhes

| (435 Convention Plara
SL-MO-C2-0G1

St Louis, MO 63101
Ald-d1B-1028

Wore Tratsfers:

Federal Resernve Bank of New York
ABA: 021030004
Account Number: 68010727

AU Transactions:

PNC Bank/Remittance Fxpress

ABAL 051036706

Account Number: 310006

CTX Format, Transaction Code 22, checking

There i3 now an On Line Payment Option, available through the US Department of
Treasury. This payment option can be accessed from the information below;

wd PAY GOV

A copy of the check, or notification thal the payment has been made by one of the other
micthods listed obove, shall be senl simullaneoesly to;

Tina Anterms, Regional Hearing Clerk

1LS. Environmental Protection Agency, Regron 8
1595 Wynkoop Strea [SRC

Denver. Colorado 30207-1129

and

(heryl Turcotic

FPCRARMP Enfurcement Coordimator
| IS EPA, Region 8

1593 Wynkoop Sireet [BENF-AT]
Denver, Colorsde B0Z02.1129



20 Inthe event Kegpondent fuls 1o pay or does not pay the Tull amount of 115 civil penalty by
the due date, Respondent shall pay intorcst and [nie charges us specified below, Pursuan to 31
US.CFITIT, EPA is entitled to assess interest and penalties on debts awed 10 the Uinbied Siates
aml & chargy 1o cover the cost of processing and handling a delimuent claim. Interes) will
therofore begin fo goeru on a-civil or stipulsted penalry il the penalry 15 not paid when due,
Interest will be aasessed at the United Staies Treasury wax and loan mte in secordance wiith 4 CF.R.
§ 102.130e). A churge will be nssessed Lo cover the costs of debt collection, including processing
aril handling costs and mtomeys fees. In addinon, a penalty charge of six (6) percent per year
compounded annually will be assessed on any portion uf the debt that remains delingquent more
than minety (90) days alter payment s due. Apy such permlty charpe on the debt will secrue from
the date the penalty payment becomes due and is nol pmd, 4 C F R, §§ 102, 13(d) and (e).
Respondent specilicully agrees thay should 1 be delinguent with any payment, iierest due on the
delmquent amount shall be caleulmed from the dite of the fipst payment date, Such Interég
calculation is oon-discretionary and required by fedetal governmenl debl cotlevion procedures,

2. Respondent waives 115 nighi 10w hewring on any issue of law or el set [orth in g
Agreemont and knowingly agrees 1o waive it right 10 o hearmg on this marter under section
J25{bKB) of EPCRA, 42 US.C § 1 1045(b)B), and lo appeal this matler under EPCRA § 325(1),
A1TLS.C § 110450

22 This Agreement shall not relieve Respondent of its obligation lo comply wilh all applicable
provisions of federal, siote or local law

2}, This Agreement, upon incorparation into o Final Order, applies ta and s binding upon
EPA and upon Respondent, and Respondent’s afficers, directors, employecs, agents, succossors
and msigns. Any change in ownership or corporate status of Respondent including, bot not himited
1o, any imnsfer of assets or real or personal propeny shall not alter Respondent's responsibilities
under this agreement.

14, Failure by Respondeni to comply with any ol the terms of thes Apreement shall constetole a
breach of this Agreement and may resolt io referrel of the matier to the Department of Justice lor
enforcement of this agreement and for such other relicl as may be approprioie.

25 Nothing in this Agreemeni shall be comstrued as o warver by the U5 EPA of its authority
to seek cosls OF any appropriale penally associaled with iny collection sction instituted a8 & result
of Respondent's filure to perform pursuant o the terms of this Agreement

26 Each wndersigned representalive of the pamics 1o this Agreement certilies thal he o she 5
fully suthorieed by the party represented to bind the panies 1o the terms and conditions of this
Agrcement and 10 execule and fegally hird that party (o this Agreement.

27.  The partics agree o sasbmil this Agreement 1o the Regioaal Judicial Officer. with a reguest
that i be incorporaied indo 2 Final Order.

5



4. This Agrecmenl, upon incorporation into a Final Order by the Regional Judicial Officer and
full satisfocuon by the parties, shall be a complete, full and final setlfement of the alleped
viglations sel [orth i this Agreement

29, This Agreemenl resolves Respondent's liabulily Tor Federal eivil penalties andér section
325 ol EPCRA, 42 .S.C. & L1043, for the alleged violations and facts contained in thig
Agreement. This Agreement shall not in any case alleet EPA's pght 10 pursue appropriate
injunclive or other equitable relief or eriminal sanclions Tor any violations of law.

30 Each party shall bear its own costs and aliomeys fees in connection with all ssues
associated wilh this Agreement,
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CERTIFICATE OF SERVICE

The undersigingg certifivs thar the onginal of the anached EXPEDITED SETTLEMENT
AGREEMENT/FINAL ORDER in the maticr WESTERN REFINING WHOLESALE;
DOCKET NO.: EPCRA-08-2008-0005; these documents were filed wath the Regional Heaning
Clerk on July 272, 2008

Further, the undersigned cerifies thal a true and carrect copies of the documenls wese
debivered 10 Da w Sioisky, Semor Enforcement Antomey, U 5. EPA - Region 8, 1595 Wynkoop
Strect, Denver, €0 80202-1129. True and cormect copies of the sforementioned document was
placed in the Linited States masl cernified/retum receipt requested on July 22, 2008, ro;

Mark Milburn, Manager

Western Refining Wholessle

90 Highway B4

Pagosa Spnngs, Colomdo 851447

E-mailed 1o

Michelle Angei

U. 5. Environmental Protecthion Agency
Cmcinnit: Frinance Cenrer

26 W Mamin Luther King Drive (MS3-0002)
Cincnnat, Oleo 45268

— R i
Sudy 22, 2008 \Joka.Lecdorpie

Tine Artenus

Paralegal/Remonal Heanng Clerk
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