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CERTIFIED MAIL 
RETURN REJ;:EIPI REQUE1>TEQ 

~r. Michael R. Harris 
Vice President 
Oatchouse Apartments, LLC 

d/b/a Gatchouse ApartmCtlts 
1919 Richmond Road, Suite 4 
Lexington. Kentucky 40502 

Re: Gatchouse Apartmcntlj 
Ratitied Consent Agreement and Final Order 

Docket No. TSCA-04-2012-26411(b) 


Dear Mr. Hams: 

Enclosed is a copy of the ratified Consent Agreement and Final Order (CAFO) in the above-referenced 
matter. The original CAFO has been tiled with the Regional Hearing Clerk and served 011 the parties as 
directed jn Section 22,6 of the Consolidated Rules ofPractice. 40 C,ER. Part 22, 

Please refer to Section V of the CAFO for penalty intormation ami payment requirements, To ensure 
proper pro(,~cssing, the Respondent's uame and Docket Number for this case, identified above and 1n the 
CAFO, should bt: noted on any cashier's or ccrtit1ed check submitted in payment ot'thc penalty. 

Also enclo~ is a copy of a document entitled "':'I4oticc uf' Securities and Exchange Commission 
Registrants' Duty to Disclose Environmental Legal Proceedings:' This document puts you on notice of 
your pQtential duty to disclose to the Securities and Exchange Commission any envirolIDlcutal 
enfOfCL"ffiCnt actions taken by the EPA. Where used in the document "'SEC" refers to the Securities and 
Exchange Commission. 

Int(!m"t Address {HRl} • htlp:Jfwww.apiI:,'PV 

n.cychrn:i<Twcyeh,bl. "'''nIGa ...Io:h Ve~~ ud ('lased \f1k5 Q(J i1eCYGilld f'<ip!!'r ;M,nimurn 30"'4 f'<)llI<:oo~ 




Should you have any questions about this matter or your compliance ::;tatus in the future, please contact 
Mr. Ronald R3Yc of the EPA Region 4 staffal (404) 562-9612. 

Sinc,o/"rY.)w·'.'. /. / -L/,' , 
. L' ' . . . / . 

/1 fine rv~. Gettle 
Chief -_ 
Pesticides and Toxic 
Substances Branch 

'--'~ .) " 

Enclosures 
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CONSENT AGREEMENT AND F'INAL ORDER 

I. Na.ture of the Adion 

This is a civil penalty proceeding pursuant to Section 16(a) of the Toxic Substances 

Centro! Acl \TSCA). 15 U,S,c' § 2615(a}. and pUrsWlllt to me Consolidated Rules of 

Practice Governing Administrative Assessment ofCivil Penalties and the 

RcvocauonlTmnination or Suspension of Permits (Con",)idated Rules), 40 C,F.R. Part 

22, The authority to lake action under Section 16(a) ofTSCA. 15 U,S,c' § 2615(.) is 

vested in the Administrator of the United States Environmental Protection Agency. ]'hc 

Administrator of the EPA has dekgated this authority under TSCA to the Regional 

Administrator of the EPA Region 4 by EPA Delegation 12-2-A, dated May II. 1994, 

The Regional Administrator of the EPA R.egkm 4 has re-delegated this authority under 

TSCA to the Director of the . .cur, Pesticide::; and Toxies Management Division, by EPA 

Region 4 Delegation 12-2·A, dated January 14,2009, In accordance with 40 C,FR 

§ 22.3(a), the CompJainant in this matter is the Director of the Air, Pesticides and Toxies 

Management Division, Respondent is Gatchousc Apartments, LLC, d/b/a as Gatehousc 

Apartments, a corporation doing business' in the Slate of Kentucky. 



2. Complainant and Respondent have conferred for the purpose of settlement pursuant to 

40 C.F.R. § 22.18 and desire to resolve this matter and settle the allegations described 

herdn without a ionnal hearing, Inerefore.. without the takin.g of any evidence or 

testimony, the making ofany argument, or the adjudication ofany issue in this matter, 

and in accordance with 40 C,F,R, § 22J3(b), this Consent Agreement and Final Order 

(CAFO) will simultam .."Outily \.:ommence and conclude this matter. 

n. Preliminary Statements 

3, 	 The Administrator or me EPA promulgated regulations at 40 C,F.R. Part 745, Subparr F 

under the authority of Section 1018 of the Residential Lead-Ba.<;ed Paint Hazard 

Reduction Actofl992, 42 U,S.C. § 4852d, also known as Title X of the Housing and 

Community Development Acl of 1992. Pursuant to Title X, it is a prohibited act under 

Section 409 ofTSCA, 15 U,S.C. § 2689, for any person to fail or refuse to comply "ith a 

provision of Title X or any rule or order i..s&ued under Title X. 

4, 	 Pursuant to Section 16 ofTSCA, 15 U,S,C. § 2615, the penalty for each violation of Titie 

X of TSCA shall not exceed $10,000, The Debt Collection hnprovernent Act of1996 

requires the EPA to review and adjust penalties, as necessary. for inflation at least once 

every four years. As such, pursuant to the Adjustment of Civil Monetary Penalties for 

Inflation Rule, 40 C.F .R. Part 19. the revlsed ma.ximum penalty fur each violation of'rille 

xoccurring after January 30, 1997, through January 12,2009, is $11,000 and fOfeach 

violatiun occurring after January 12,2009, the maximum penalty is $16,000. 

5, 	 Pun;uantto 40 c'F,R, § 22.5(0)(4) tllefollov.ing individual is authorized to receive 

service for the EPA in this proceeding: 

Ronald Raye 
Lead and Child",n's Health Section 

Gatehouse Apartments. LLC 
dlb/a Gatehouse Apartments 
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U.S. EPA Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303·8960 
(404) 562·9612 

liT. Specific Allegations 

6, 	 Respondenl is a Lessor, as deftned at 40 c.P.R. § 745.103, of residential housing located 

at 1825 Liberty Road. Lexingron, Kentucky. The"" residential units are "target housing," 

as defined at 40 C.F.R. § 745.103. 

7. 	 Based on illionnation obtained by the EPA on or aoout February 9, 2010 relating to 

Respondent's contracts to lease its target housing descrihed above, the EPA alleges that 

Respondent violated Section 409 ofTSCA and 40 C.P.R. Patt 745, Subpart F as follows: 

a. 	Pursuant to 40 C.F.R. § 745.107(a)(1), a Lessor shall provide the Lessee(s) an EPA· 

approved lead hazard information pamphlet before the T ,essee( s) is obligated under 

any contract to lease target housing. Respondent failed to provide Lcssee(s} an EPA-

approved pamphlet in at least one lease. 

b. 	 Pursuant to 40 C.F.R. § 745.ll3(b)(l). each contract to lease target housing shall 

inc1ude~ as an attachment to or within the contract, the Lead Warning Statement. 

Respondent failed to include an appropriate statement in at least one lease, 

c. 	Pursuant to 40 ('.F.R. § 745.II3(bX2), each contra<:t to lease target housing shall 

include, IlS an attaclunent to or within the contract, a statement disclosing the 

presence ofknmvn lead-based paint and/or lead-based paint hazards in the target 

housing being leased, or a statemen1 indicating no knowledge ofthe presence of 

Jead~based paint and/or lead-based paint hazards. Respondent failed to include an 

appropriate statement in at least onc lease. 

Gatehousc Apartments. LLC 
d/bIa GatehOl.L\'e Apartmetm, 
CAFO, TSCA.()4.2012.2MO(b) 



d. Pursuant to 40 C.F.R. § 745.113(0)(3), each contractto lease target housing shall 

include, as an attachment to or within the contract, a list of any record!; or reports 

available to the Lessor that pertain to lead haz.ard iniomIation, or an indication that no 

such list exists, Respondent failed to include the appropriate information in at least 

one lease. 

e. 	 Pu..uant to 40 C.F.R. § 745.113(b)(4), each contract to lease target housing shall 

include in the contract for lease a statement by the Lessee(s) affirming receipt of the 

information. Respondent failed to include the appropriate information in at lea.~t 

one Jea.."lC, 

f. 	 PursllJll1t to 40 C.F.R. § 745.113(b){5), each contract to lease target housing shall 

include, !lS an arta.chment to or within the contract, a statement by the one or more 

Agents involved in the transaction to lease target housing that the Agent(s) has 

informed the Le~sor oftbe Lessor's obligations and that the Agent(s) is aware ofhts 

duty to ensure compliance. Respondent failed to include the appropriate infonnation 

in at least one lease. 

g. 	 PUTSlumt to 40 C.F.R § 745.1 !3(b)(6), each contract to lease target housing shall 

include in the contract for lease signatures of the Lessor, Agent. and Lessee{s) 

certifying to the accuracy of their statements, as well as dates. Respondent failed to 

include the appropriate infonnation in at least one lease. 

IV. Consent Agreement 

8. 	 For the purposes of this CAFO. Res.pondent admits the jurisdictional allegations set forth 

above and neither adm.ib nor denies the factual allegations set forth aoove. 

Gatchouse Apartments, LLC 
rubia Gatehouse Apartments 
CAFO, TSCA.04.2012·2640(b) 	 4 



9. Respondent waives. its right to a hearing on the allegations contained herein and iQ; right 

to appeal the proposed Final Order aceompeaying the Consent Agm:mcnt. 

10. 	 Respondent consentS to the assessment of UK' penalty proposed by the EPA and agrees 10 

pay the civil penalty as set forth in this CAFO, 

11. 	 Respondent certifies that as of the date of its exccution of this CAf'O, it is in compliance 

with all relevant requirements of40 C.F.R. Part 745, Subpart F. 

12. 	 Compliance v.ith this CAFO shall resolve the allegations oflhe violations contained 

herein, This CAFO shall not otherwise affect any liability of Respondent to the United 

States, Other than as expressed herein. neither the EPA nor Complainant waives any 

right to bring an enforcement action against Respondent lor violation ofany federal or 

state statute. regulation or pennit. to initiate an action for imminent and substantial 

cnciangennent, or to pursue criminal enforcement. 

13. 	 Complainant and Respondent agree to settle this mattL"f by their execution of this CAFO, 

The parties agree that the settlement of this matter is in the public interest and that this 

CAFO is consistent with the applicable requirements ofTSCA 

V. Final Order 

14. 	 Respondent is ""ses,,,,d a civil penalty of S.:VEN THOUSAND NINE HUNDRED 

NINETY SEVEN DOLLARS ($7,997). Eight payments "ill be made to complete 

payment of the entire civil penalty including interest. The first payment is due within 

thirty (30) days of the eJIec-tive date of this CAFO and suh,equent payments ,,111 be due 

in ninety (90) day intervals thereafter. Including the civil penalty and inlerez;t, the total 

amount that wiH be paid upon the completion of all payments will be ElGIn' 

THOUSAND EIGHTY EIGHT DOLLARS FORTY SIX CENTS ($8,088.46). 

GaLchoust! Apartment£, UK' 
d/b/a G-arehouS\: Apartments 
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Respondent shaH make payments in accordance with the following schedule: 

PaymentNu. Payment Due Date Pavment Due 

1 within 30 days of date CAPO filed $1,011.06 
2 witlrin 120 days of date CAFO filed $1,011.06 
3 within 211J days of date CAPO filed $1,011.06 
4 within 300 days ofdate CAPO filed $1,011.06 
5 within 390 days of date CArO filed $1,011.06 
6 within 480 days of date CAPO filed $1.011.06 
7 within 570,days ofdate CAt'O filed $1,011.06 
g within 660 days of date CAFO filed $1.011.04 

15. 	 Respondent shall remit the penalty payment by either a c.shier's or certified check made 

payable to the "Treasurer, United States ofAmerica." 

The Respondent shan note on the faee of the check the 
Respondent's ~ame and the Docket ~umber associated with this CAFO. 

The penalty payment shall be sent by one of the methcds below, 

Address for payment submittal using the United States Postal Service: 

U.S. Environmental Protel."'tion Agency 
Fines and Penalties 
Cincinnati Finance Center 
P,O, Box 979077 
St, Louis, Missouri 63197-9000, 

Other delivery service (e,g., Federal Express, United Parcel Service, DHL, etc,) 
using the following address: 

U$,Bank 
1005 Convention Plaza 
Mail Station SL-MO-C2GL 
St, Louis, Missouri 63101 
Contact Person: Natalie Pearson - (314) 418-4087, 

16. 	 At the time ofpayment, Respondent shall send a separate copy of the check and 11 written 

statement that the payment is being made in accordance with tWs CAFO. to the following 

persons at the follo'9iing addresses: 

Gmehouse Apartments, LLC 
d'b/a Garehouse Apartments 
CAfO; TSCA-04-2tll2-264O(b) 



Regional Hearing Clerk 
U.S. bPA Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303·8960; 

RonaldRaye 
Lead and Children's Health Section 
U.S. EPA Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303-8960; and 

Saundi J. Wason 
Office of Environmental Accountahility 
U.S. EPA Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303·8960. 

17. 	 If Respondent fails to make one of the installment payments in accordance with the 

schedule set forth above, the entire unpaid balance of the penalty and all accrued interest 

shall become due immediately upon such failure, and Respondent shall inune<iialcly pay 

the entire remaining principal baJance of the civil penalty along with any interest that has 

accrued up to the time of sueh payment. In addition, Respondent shall be liable lor and 

shall pay administrative handling charges and late payment penalty charges as described 

below in the event of any such failure or default, 

1&. 	 Further, ifRespondent fails to pay the installment pa}1llcnts in accordance vvith the 

schedule set ionh above, the EPA may refer the debt to a collection agency. a credit 

reporting agency, or to the Department ofJustice for filing of a collection action in the 

appropriate United Statt:S District Court. In any such collection action, the validity, 

amOllllt, and appropriateness of the assessed penalty and of this CAFO shall not be 

subject to re-view. 

19. 	 Notwithstanding Respondent '5 agreement to pay the assessed civil penalty in accordance 

"",th the installment schedule set forth above, Respondent may pay the entire civil penalty 

Gatehouse Apartments, LtC 
d/b/a GatclIDuse AparlmcIll" 
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of SEVEI'> THOI:SA:>ID :'aNE HUNDRED NINETY SEVEN DOLLARS ",thin 

thirty (30) calendar days after the date on which a copy of this CAFO is mailed or hand· 

delivered tu R{;spondent and, thereby, avoid the payment of interest pursuant to 40 C.F,R. 

§ 13.11(a}. In addition, RC$pomlcnt ~ay; at any time after commencement of payments 

under the installment schedule, elect to pay the entire principal balance remaining~ 

together with interest accrued up to the date of such fun payment 

20. 	 Pursuantto 31 U.S.C. § 3717 and4Q C.f.R. § 13.11, the EPA is entitled to assess interest 

and penalties on debts owed to the United States and a charge to cover the cost of 

processing and handling a delinquent claim. In accordance ",th 40 C.F.R. § 13.11 (aJ, 

interest on any civil penalty asse.ssed in a CAFO begins to accrue on the date that a copy 

ofthe CAFO is mailed or hand-delivered to the Respondent. However, the EPA will not 

seek to recover interest on any amount ofsuch civil penalty that is paid within thirty (30) 

calendar days after the date on which such interest begins to accrue. Interest \Vill he 

assessed at the rate of the United States Treasury tax anu loan rate in accordance with 

40 C.F.R. § I3.t} (a), A charge will also be assessed to cover the administrative cost.., 

both direct and indirect. of overdue debts. in addition, a late payment penalty charge 

shall be applied on any principal amount not paid within ninety {90 days of the due date. 

21. 	 For the purposes ofstate and federal income taxation> Respondent shall not be entitled, 

and agrees not to attempt, to claim a deduction for any civil penalty payment pursuant to 

this CAFO. Any attempt by Respondent to deduct any such payments shall constitute a 

violation of this GAFO. 

22. 	 Pursuant to 31 U.S,C. § 3717, the EPA is entitled to assess interest and penalties on debts 

owed to the United States and a charge to cover the cost of processing and handling a 

(}mehouse Apartments., LLC 
d/b/a Gatehouse Apartments 
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delinquent claim. Interest will therefore begin to accrue on the civil penalty from the date 

of entry of this CAFO, if the penalty is not paid by the date required. A charge will also 

be assessed to cover the administrative costs, both direct and indirect, of overdue debts. 

In addition, a late payment penalty charge shall be applied on any principal amount not 

paid within 90 days of the due date. 

23. 	 Complainant and Respondent shall bear their own costs and attorney fees in this matter. 

24. 	 TIlls CAFO shall be binding upon the Respondent, its successors and assigns. 

25. 	 Each undersigned representative of the parties to this CAFO certifies that he or she is 

fully authorized by tJIe party represented to enter into this CAFO and legally binds that 

party to this CAFO. 

The remainder of this page intentionally left blank.. 

Gatehouse Apartments, LLC 
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VI. Effectl.e Date 

26. 	 The ctfcctive date of this CAFO ,mill be the date on which the CAFO is filed with the 

Regional He.ariug Clerk, 

AGREED AND CONSL'ITEll TO: 

Respondent: Gotehouse Apartments, LLC d/b/a Gatehouse Apartments 
llocket No.: TSCA-04-2012-264O(b) 

....~_...... Date: __«-LV:=-.l.;<~,-I,-".:L",-____ 

Name: #cJ.u1 If I/Mr'd 

Title: VfJ --_._. 

Complainant: U.S. ENVIRONl\fENTAL PROTECTION AGENCY 

By: 

By: 
Beverly H. Banister, Director 
Air, Pesticides and Toxics 
Management Division 

APPROVED AND SO ORDERED this 1'1 
-t6 

day of _LvM<.L.!i.;.cc6,,,,,,,,,,,,,-_ . 2012. 

By 	 ~L,,= 4.~,--__ 
Susan B. Schub 

Regional Judicial Officer 


Gatehouse Apartments. LLC 
dlbia Gatebouse Apartments 
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CERTIF1CATE OF SERVICE 

I hereby certify that on the date set out below, Jtiled the original and one copy of the toregoing 

Consent Agreement and Final Order and served a true and correct copy ofthe foregoing Consent 

Agreement and Final Order, In the Matter of G.tehouse Apartmeats, LLC, I)""kct Number: TSCA-04

2012-2640(b), to the addressees listed helow: 

Mr. M1ke Harris (via Certified Mail, Return Receipt Reque,ted) 

Vice President 

Gatehouse: Apartments, LLC 

1999 Richmond Road, Suite 4 

Lexington, Kentucky 40502 


Mr. Ronald Raye (\ia EPA's (nlema) mail) 

Lead and Children's Health Section 

u.S. EPA Region 4 

61 Forsyth Street 

Atlanta, Georgia 30303-8960 


Robert Caplan, Senior Attorney (via EPA's internal mail) 

Office of Envirownental Ac.countability 

U.S. EPA Region 4 

61 Forsyth Street 

Atlanta, Georgia 30303-8960 


''\r'h -' .. :--/2(~ 
Date 0{~C~~="-'_ 2_--~D },:;{

Patricia Bullock, Regional Hearing Clerk 

U,S, Environmental Protection Agency, Region 4 

61 Forsyth Street 

Atlanta, Georgia 30303-8%0 

(404) 562-9511 


