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Re:  Docket No. CWA-02-2013-3601

Dear Scott,

Enclosed please find an original and two copies of the Motion to Dismiss the Complaint with
supporting Affidavit of John Benjamin Carroll dated the 24th of June, 2013, with exhibits, and an
Affidavit of Service in the above reference matter.

Very Truly Yours.

Luss

John Benjamin Carroll, P.C.

ne

Enc.

cc: (one copy each)

Lauren Fischer, Esq.

Assistant Regional Counsel

US Environmental Protection Agency
290 Broadway, 16th Floor

New York, NY 10007

Joan Leary Matthews,

Director Clean Water Division

US Environmental Protection Agency
290 Broadway, 16th Floor

New York, NY 10007
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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

REGION 2
290 Broadway
New York, New York 10007 7 e
IN THE MATTER OF: =
(]
o
Michael B. Rapasadi TP 7
2106 Lake Road . =
Oneida, NY 13421 Proceeding to Access Class 1 = 3 L
Civil Penatly Pursuant to Section = .
Thomas R. Rapasadi 309(g) of the Clean Water Act
2106 Lake Road
Oneida, NY 13421 Docket No. CWA-02-2013-3601
Respondents.
Proceeding pursuant to § 309(g)
of the Clean Water Act, 33 U.S.C. § 1319(g)

MOTION TO DISMISS THE COMPLAINT

Upon the attached affidavit of John Benjamin Carroll dated the <# d?lay of June, 2013,

the undersigned on behalf of the above Respondents hereby moves for an Order of Dismissal.
Dated: June 4 ¢, 2013 Carroll & Carroll Lawyers, P.C.

£ )
/éy: John Benjamin Carroll, P.C.




UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

REGION 2
290 Broadway
New York, New York 10007
IN THE MATTER OF:
Michael B. Rapasadi
2106 Lake Road ]
Oneida, NY 13421 Proceeding to Access Class I

Civil Penatly Pursuant to Section

Thomas R. Rapasadi 309(g) of the Clean Water Act

2106 Lake Road
Oneida. NY 13421 Docket No. CWA-02-2013-3601

Respondents.

Proceeding pursuant to § 309(g)
of the Clean Water Act, 33 U.S.C. § 1319(g)

AFFIDAVIT IN SUPPORT OF MOTION TO DISMISS COMPLAINT
John Benjamin Carroll, first being duly sworn, deposes and says:

1) I am attorney for the Respondents herein. I am a duly admitted attorney and counselor
of law of the State of New York and duly admitted to the Supreme Court of the United States
and District and Circuit Courts of the United States. I make this affidavit in support of a
Motion to dismiss the Complaint herein.

2) Attached hereto and numbered and styled as “Exhibit A” is a Complaint against the
Respondents served by the Complainant, received by mail by the Respondents at this office
on June 7, 2013. This motion is made betore the return date for Answer to the Complaint and

is returnable to the Regional Judicial Office.



3) The sole basis for action alleged against the Respondents in the Complaint is set forth
at “Exhibit 1 to the Complaint (see Exhibit A) denominated “FINDINGS OF VIOLATION
ORDER CWA-02-2011-3502".

4) On multiple occasions, this office and myself called the responsible officials, advised
them that approval for the work involved had been given by the Town of Lenox before work
was commenced; that the Town supported the Respondents; that we requested the information
on which the determinations, including the wetlands determination, had been made and the
entire history and the facts involved in the finding of violation for our and expert review.

5) We were advised there were multiple regulatory agencies involved; that the
enforcement agency did not have the information requested; that we would have to contact
another agency who did the work. We did so long ago. There, we were advised we had to
make a Freedom of Information Request. We did so (see attached “Exhibit B”). To date,
those records have not been received (see attached “Exhibit C”). Were they received, we
would need additional records required for proof of mistaken determination made, and experts
retained for voluntary cure, if available, and, for the first time, be able to make rational use of
our rights.

6) By the foregoing and otherwise, we have been deprived of the opportunity to make use
of the pre-suit rights and suit procedures or to prepare a defense and have been deprived of
due process generally and specifically. All rights and claims available thereunder are hereby
made on behalf of the Respondents who are hard working people with limited resources for

whom this proceeding, and the $25,000 monetary fine sought, is ruinous.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 2
290 BROADWAY
NEW YORK, NY 10007-1866
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MAY 31 2013

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Thomas R. Rapasadi
2106 Lake Road
Oneida, New York 13421

Re:  In the Matter of Michael B. Rapasadi and Thomas R. Rapasadi .
Proceeding Pursuant to §309(g) of the Cléan Water Act, 33 U.S.C. §1319(g);

Docket No, CWA-02-2013-3601 -

Property at 8151 North Main Street Canastota, NY; Tax Parcel 27.-2-56, Town of Lcnox,
Madison County, NY _ ;

Department of the Army Enforcement File Number 2010-013 19

Dear Mr. Rapasadi:

Enclosed please find a copy of a complaint that has been filed by the U.S. Envircnmental Protection
Agency (EPA) In the Matter of Michael B. Rapasadi and Thomas R. Rapasadi, Proceeding to Assess a
Class I Civil Administrative Penalty Under Section 309(g) of the Clean Water Act (the Act), 33 U.S.C.
§ 1319(g), Docket No. CWA-02-2013-3601 (the Complaint). The Complaint was issued as a result of a
determination of the EPA that you and Michael B. Rapasadi are in violation of Section 301 of the Act,
33 U.S.C. § 1311. The Complaint requests that a penalty of $25,000.00 be assessed against you and
Michael B. Rapasadi for this violation. The location of the violation is wetlands at North Main Street,
Canastota, NY; Tax Parcel 27.-2-56, Town of Lenox, Madison County, NY.

The Complaint has been filed with the EPA, Region 2, Regional Hearing Clerk pursuant to Section
309(g) of the Act, 33 U.S.C. § 1319(g). Also enclosed is a copy of the “Consolidated Rules of Practice
» Governing the Administrative Assessment of Civil Penalties, Issuance of Compliance or Corrective
Action Orders, and the Revocation, Termination or Suspension of Permits” (CROP), 40 CFR Part 22,
‘which describes the procedures which EPA will follow in this penalty assessment proceedmg Please
note that Subpart | applles in this proceeding.

This Complaint includes a Proposed Civil Administrative Penalty and a Notice of Opportunity to
Request a Hearing. You have the right to request a hearing to contest any allegations set forth in the
Complaint or to contest the appropriateness of the proposed penalty. Please pay particular attention to
*the section in the Complaint entitled "Notice of Opportunity to Request a Hearing," and the
requirements for filing an Answer to the Complaint in § 22.15. You have the right to be represented by
an attorney, or to represent yourselves at any stage of these proceedings. Any hearing will be conducted
in accordance with the CROP. If you wish to contest the allegations in the Complaint or the penalty
proposed in the Complaint, you must file an Answer within thirty (30) days of receipt of the enclosed
Complaint to the EPA Regional Hearing Clerk at the following address:

internet Address (URL} e htip:/fwww.epa.gov
Recycled/Recyclable » Printed with Vegetable Oll Based Inks on Recycled Paper (Minimum 50% Fostconsumer content)



Regional Hearing Clerk
"U.S. Environmental Protection Agency
290 Broadway - 16th Floor
New York, New York 10007-1866

If you do not file an Answer by the applicable deadline, you will waive your right to a hearing and the
EPA may file a motion for a default judgment against you. Each allegation in the Complaint will be
deemed to be admitted as true by you, and you will have waived your right to be notified of any Agency
proceedings that occur before a civil penalty may be imposed. Provided that the Complaint is legally
sufficient, the Presiding Officer can then find you liable for a civil penalty, and the EPA may then assess
against you a civil penalty of up to $25, 0{)0 00 for your alleged violation.

If you wish to resolve this proceeding by paying the penalty proposed in the Complaint in full, please
follow the Instructions for Paying Penalty in Section VII of the Complaint. Please be informed that the
EPA may not accept payment in full in resolution of this proceeding until at least 10 days after the close
of the public comment period for this proceeding. Such date will be 40 days after publication of a legal
notice of this proceedmg The EPA will notify you of the date of such publication.

Please be informed that timely payment of the proposed penalty in full, in no way relieves you and
Michael B. Rapasadi of the requirement to comply with all provisions of Findings of Violation and
Order CWA-02-2011-3502, issued to you and Michael B. Rapasadi on September 20, 2011.

If you have any technical questions, pleas'e contact David Pohle, Wetlands Enforcement Coordinator, at
(212) 637-3824. If you have any legal questions, please have your attorney contact Lauren Fischer, Esq.,
Assistant Regional Counsel, at (212) 637—3231

Sincerely,

) TR

Joan Leary Matthews
Director
Clean Water Division

Enclosures

cc: Harold Keppner, Chief
Enforcement and Compliance Section
U.S. Army Corps of Engineers
Buffalo District, Regulatory Branch

Rocco J. DiVeronica
Supervisor
Town of Lenox, New York -

John Benjamin Carroll
Carroll and Carroll Lawyers, P.C.



Regional Hearing Clerk
‘U.S. Environmental Protection Agency
290 Broadway - 16th Floor
New York, New York 10007-1866

If you do not file an Answer by the applicable deadline, you will waive your right to a hearing and the
EPA may file a motion for a default judgment against you. Each allegation in the Complaint will be
deemed to be admitted as true by you, and you will have waived your right to be notified of any Agency
proceedings that occur before a civil penalty may be imposed. Provided that the Complaint is legally
sufficient, the Presiding Officer can then find you liable for a civil penalty, and the EPA may then assess
against you a civil penalty of up to $25,000.00 for your alleged violation.

If you wish to resolve this proceeding by paying the penalty proposed in the Complaint in full, please
follow the Instructions for Paying Penalty in Section VII of the Complaint. Please be informed that the
EPA may not accept payment in full in resolution of this proceeding until at least 10 days after the close
of the public comment period for this proceeding. Such date will be 40 days after publication of a legal
notice of this proceeding. The EPA will notify you of the date of such publication.

Please be informed that timely payment of the proposed penalty in full, in no way relieves you and
Michael B. Rapasadi of the requirement to comply with all provisions of Findings of Violation and
Order CWA-02-2011-3502, issued to you and Michael B. Rapasadi on September 20, 2011,

If you have any technical questions, please contact David Pohle, Wetlands Enforcement Coordinator, at
(212) 637-3824. If you have any legal questions, please have your attorney contact Lauren Fischer, Esq.,
Assistant Regional Counsel, at (212) 637-3231.

Sincerely,

5 7 TP o
Joan Leary Matthews ‘
Director

Clean Water Division
Enclosures

cc: Harold Keppner, Chief
Enforcement and Compiiance Section
U.S. Army Corps of Engineers
Buffalo District, Regulatory Branch

Roceo J. DiVeronica
Supervisor
Town of Lenox, New York

John Benjamin Carroll
Carroll and Carroll Lawyers, P.C.
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CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Michael B. Rapasadi
2106 Lake Road
Oneida, New York 13421

Re:  In the Matter of Michael B. Rapasadi and Thomas R. Rapasadi
Proceeding Pursuant to §309(g) of the Clean Water Act, 33 U.S.C. §1319(g);

Docket No. CWA-02-2013-3601

Property at 8151 North Main Street, Canastota, NY; Tax Parcel 27.-2-56, Town of Lenox,
Madison County, NY

Department of the Army Enforcement File Number 2010-01319

Dear Mr. Rapasadi:

Enclosed please find a copy of a complaint that has been filed by the U.S. Environmental Protection
Agency (EPA) In the Matter of Michael B. Rapasadi and Thomas R. Rapasadi, Proceeding to Assess a
Class I Civil Administrative Penalty Under Section 309(g) of the Clean Water Act (the Act), 33 U.S.C.
§ 1319(g), Docket No. CWA-02-2013-3601 (the Complaint). The Complaint was issued as a result of a
determination of the EPA that you and Thomas R. Rapasadi are in violation of Section 301 of the Act,
33 U.S.C. § 1311. The Complaint requests that a penalty of $25,000.00 be assessed against you and
Thomas R. Rapasadi for this violation. The location of the violation is wetlands at North Main Street,
Canastota, NY; Tax Parcel 27.-2-56, Town of Lenox, Madison County, NY.

The Complaint has been filed with the EPA, Region 2, Regional Hearing Clerk pursuant to Section
309(g) of the Act, 33 U.S.C. § 1319(g). Also enclosed is a copy of the “Consolidated Rules of Practice
Governing the Admiristrative Assessment of Civil Penalties, Issuance of Compliance or Corrective
Action Orders, and the Revocation, Termination or Suspension of Permits” (CROP), 40 CFR Part 22,
which describes the procedures which EPA will follow in this penalty assessment proceeding. Please
note that Subpart I applies in this proceeding.

This Complaint includes a Proposed Civil Administrative Penalty and a Notice of Opportunity to
Request a Hearing. You have the right to requesta hearing to contest any allegations set forth in the
Complaint or to contest the appropriateness of the proposed penalty. Please pay particular attention to
the section in the Complaint entitled "Notice of Opportunity to Request a Hearing," and the
requirements for filing an Answer to the Complaint in § 22.15. You have the right to be represented by
an attorney, or to represent yourselves at any stage of these proceedings. Any hearing will be conducted
in accordance with the CROP. If you wish to contest the allegations in the Complaint or the penalty
proposed in the Complaint, you must file an Answer within thirty (30) days of receipt of the enclosed
Complaint to the EPA Regional Hearing Clerk at the following address:

_ Internet Address (URL) » hitp://www.epa.gov
Recycied/Recyclable « Printed with Vegetable Qit Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper



Regional Hearing Clerk
U.S. Environmental Protection Agency
290 Broadway - 16th Floor
New York, New York 10007-1866

If you do not file an Answer by the applicable deadline, you will waive your right to a hearing and the
EPA 1may file a motion for a default judgment against you. Each allegation in the Complaint will be
deemed to be admitted as true by you, and you will have waived your right to be notified of any Agency
proceedings that occur before a civil penalty may be imposed. Provided that the Complaint is legally
sufficient, the Presiding Officer can then find you liable for a civil penalty, and the EPA may then assess
against you a civil penalty of up to $25,000.00 for your alleged violation.

If you wish to resolve this proceeding by paying the penalty proposed in the Complaint in full, please
follow the Instructions for Paying Penalty in Section VII of the Complaint. Please be informed that the
EPA may not accept payment in full in resolution of this proceeding until at least 10 days after the close
of the public comment period for this proceeding. Such date will be 40 days after publication of a lecrai
notice of this proceeding. The EPA will notify you of the date of such publication.

Please be informed that timely payment of the proposed penalty in full, in no way relieves you and
Thomas R. Rapasadi of the requirement to comply with all provisions of Findings of Violation and
Order CWA-02-2011-3502, issued to you and Thomas R. Rapasadi on September 20, 2011.

If you have any technical questions, please contact David Pohle, Wetlands Enforcement Coordinator, at
(212) 637-3824. If you have any legal questions, please have your attorney contact Lauren Fischer, Esq.,
Assistant Reglonal Counsel, at (212) 637-3231,

Sincereiy,

Joan:Leary Matthews
Director
Clean Water Division

Enclosures

i Harold Keppner, Chief
Enforcement and Compliance Section
U.S. Ammy Corps of Engineers
Buffalo District, Regulatory Branch

Rocco J. DiVeronica
Supervisor
Town of Lenox, Mew York

John Benjamin Carroll
Carroll and Carrc:l Lawyers, P.C.



UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION 2
290 Broadway
New York, New York 10007

IN THE MATTER OF:

Michael B. Rapasadi

210§ Lake Road Proceeding to Assess Class I
.Oneida, NY 13421 Civil Penalty Pursuant to Section

309(g) of the Clean Water Act
Thomas R. Rapasadi :

2106 Lake Road Docket No. CWA-02-2013-3601
Oneida, NY 13421 .

Respondents.

Proceeding pursuant to § 309(g)
of the Clean Water Act, 33 U.S.C. § 1319(g)

COMPLAINT
FINDINGS OF VIOLATION, NOTICE OF PROPOSED
ASSESSMENT OF A CIVIL PENALTY, AND
NOTICE OF OPPORTUNITY TO REQUEST A HEARING

I. Statutory Authoritv

1. This Complaint, Findings of Violation, Notice of Proposed Assessment of a Civil Penalty and
Notice of Opportunity to Request a Hearing (Complaint) is issued under the authority vested in
the Administrator of the U.S. Environmental Protection Agency (EPA) by Section 309(g)(2)(A)
of the Clean Water Act (Act), 33 U.S.C. §1319(g)(2)(A). The Administrator has delegated this
authority to the Regional Administrator of EPA, Region 2, who in turn has delegated it to the
Director, Clean Water Division (CWD) of EPA, Region 2 (Complainant).

2. Pursuant to Section 309(g)(2)(A) of the Act, and in accordance with the “Consolidated Rules of
Practice Governing the Administrative Assessment of Civil Penalties, Issuance of Compliance or
Corrective Action Orders, and the Revocation, Termination or Suspension of Permits” (CROP),
40 CFR Part 22, a copy of which is attached, Complainant hereby requests that the Regional
Hearing Officer assess a civil penalty against Michael B. Rapasadi and Thomas R. Rapasadi
(Respondents), for the discharge of pollutants into navigable waters, without authorization by the
Secretary of the Army as required by Section 404 of the Act, 33 U.S.C. §1344, in violation of
Section 301(a) of the Act, 33 U.S.C. §1311(a).

e —
In the Matter of Michael B. Rapasadi and Thomas R. Rapasadi :

Docket No. CWA-02-2013-3601 : Page 1




II. . Findings of Violation

3. Paragraphs 1-26 of the Findings of Violation and Order Docket No. CWA 02-2011-3502, in the
matter of Michael and Thomas Rapasadi, Proceeding Pursuant to Section 309(a) of the Act, 33
U.S.C. §1319(a), dated September 20, 2011 (Compliance Order), are hereby incorporated by

" reference. A copy of the Compliance Order is attached as Exhibit 1.

4, To date, the Ordered Provisions in Section III of the Compliance Order remain outstanding and,
therefore, the violations set forth in the Compliance Order continue.

Dy “Thig EPA has consulted with the State of New York regarding this proposed action by mailing a
copy of this Complaint and Notice to the appropriate State officials, and offering an opportunity
for the State to consult further with the EPA on the proposed penalty assessment.

6.  The EPA has notified the ﬁubﬁc of this proposed action by. publishing a Public Notice on the
EPA Region 2 website. '

II1. Conclusions of Law

7. Based on the above Findings, the EPA finds Respondents are in violation of Section 301 of the
Act, 33 U.S.C. § 1311, for the discharge of pollutants, as described in the Compliance Order,
consisting of fill into waters of the United States from a point source without authorization by the
Secretary of the Army as provided by Section 404 of the Act, 33 U.S.C. § 1344.

8. Each day that the subject discharge remains unauthorized by the Secretary of the Army pursuant
-to Section 404 of the Act, 33 U.S.C. § 1344, and/or the Ordered Provisions in Section III of the
Compliance Order remain outstanding, constitutes an additional day of violation of Section 301
of the Act, 33 U.S.C. §1311.

IVv. Notice of Proposed Order _Assessing a Civil Penalty

9. Based on the foregoing Findings of Violation, and pursuant to the authority of Section 309(g) of
the Act, 33 U.S.C. §1319(g), and the Debt Collection Improvement Act of 1996, EPA, Region 2
hereby proposes to issue a Final Order Assessing Administrative Penalties (Final Order) to
Respondents assessing a penalty of $25,000.00. The EPA determined the proposed penalty after
taking into account the applicable factors identified at Section 309(g)(3) of the Act, 33 U.S.C.
§1319(g)(3). The EPA has taken account of the nature, circumstances, extent and gravity of the
violation, Respondents’ prior compliance history, degree of culpability, economic benefit or
savings accruing to Respondents by virtue of the violations, and Respondents’ ability to pay the
proposed penalty. Based on the Findings set forth above, Respondents have been found to have
violated the Act.

V. Notice of Opportunity to Request a Hearing

10. Respondents may, within thirty (30) days of receipt of this Complaint and as part of any Answer
filed in this matter, request a Hearing on the proposed civil penalty assessment and at the

In the Matter of Michael B. Rapasadi a as R. Rapasadi
Docket No. CWA-02-2013-3601 Page 2



Hearing may contest the factual allegations set forth in the Findings of Violation contained in
Section I above, and the appropriateness of any penalty amount, The procedures for the
Hearing, if one is requested, are set out in the CROP, including Subpart I thereof.

11. Please note that should Respondents request a hearing on this proposed penalty assessment,
members of the public, to whom the EPA is obligated to give notice of this proposed action, will
have a right under Section 309(g)(4)(B) of the Act, 33 U.S.C. §1319(g)(4)(B), to be heard and to
present evidence on the appropriateness of the penalty assessment. Should Respondents not
request a hearing, the EPA will issue a Final Order, and only members of the public who submit
timely comment on this proposal will have an additional thirty (30) days to petition the EPA to

- set aside the Final Order and to hold a hearing thereon. The EPA will grant the petition and will
hold a hearing only if the petitioner's evidence is material and was not considered by the EPA in
the issuance of the Final Order. ;

YI. Filing an Answer

12. If Respondents wish to avoid being found in default, Respondents must file a written Answer to
this Complaint with the Regional Hearing Clerk no later than thirty (30Ydays from the date of
receipt of this Complaint. The EPA may make a motion pursuant to Section 22.17 of the CROP
seeking a default order thirty (30) days after Respondents’ receipt of the Complaint unless
Respondents file an Answer within that time. If a default order is entered, the entire proposed
penalty may be assessed without further proceedings. :

13. The Answer must clearly and directly admit, deny or explain each of the factual allegations
contained in the Complaint with respect to which Respondents have knowledge or clearly state

that Respondents have no knowledge as to particular factual allegations in the Complaint. The
Answer also shall state:

A. The circumstances or arguments which are alleged to constitute grounds of a defense;
B. The facts which Respondents dispute;

C. The basis for opposing the proposed relief; and

D. Whether a Hearing is rcquestéd.

14. Respondents’ failure to admit, deny or explain any material factual allegations i in this Complamt
shall constitute an admission of the allegation.

VII. Filing of Documents

15. The Answer and any Hearing Request and all subsequent documents filed in this action should
be sent to:
Regional Hearing Clerk
U.S. Environmental Protection Agency
250 Broadway - 16th Floor
New York, New York 10007

n the Matter of Michael B. Rapasadi and Thomas R. Rapgsadi

Docket No. CWA-02-2013-3601 ' - Page 3



16. A copy of the Answer, any Hearing Request and all subsequent documents filed in this action
shall be sent to: -
- Lauren Fischer, Esq.,
Assistant Regional Counsel
U.S. Environmental Protection Agency
290 Broadway - 16th Floor
New York, New York 10007

VIII. Instructions for Paying Penalty

17. As set forth in Section 22.18 of the CROP, Respondents may resolve these proceedings by
payment of the proposed penalty in full, and by filing with the Regional Hearing Clerk, at the
address provided below, a copy of the check or other instrument of payment. Pursuant to Section
22.45(c)(3) of the CROP, opportunity for such resolution of these proceedings is available to
Respondents no sooner than 10 days after the close of the 30-day public comment period which
commences upon publication of the Public Notice of this proposed action.

18. To pay the proposed penalty in full, Respondents shall send a cashier’s check or certified check
in the amount of $25,000.00, payable to the "Treasurer of the United States of America." The
check shall be identified with a notation of the name and docket number of this case, set forth in
the caption on the first page of this document., Payment methods are described below:

CHECK PAYMENTS:

U.S. Environmental Protection Agency
Fines and Penalties
Cincinnati Finance Center
P.O. Box 979077
St. Louis, MO 63197-9000

WIRE TRANSFERS:
Federal Reserve Bank of New York
ABA = (021030004
Account = 68010727
SWIFT address = FRNYUS33

33 Liberty Street
New York NY 10045

Field Tag 4200 of the Fedwire message should read “D 68010727 Environmental Protection
Agency.” . '

OVERNIGHT MAIL:
U.S. Bank
1005 Convention Plaza
Mail Station SL-MO-C2GL
St. Louis, MO 63101
Contact: Natalie Pearson
(314) 418-4087

nt atter of Michael B. asadi m . Rapasadi
Docket No. CWA-02-2013-3601 : 7 Page 4




Respondent shall also send copies of such payment to:

Regional Hearing Clerk
U.S. Environmental Protection Agency
290 Broadway - 16th Floor
New York, New York 10007

and to:
Lauren Fischer, Esq.

Assistant Regional Counsel
U.S. Environmental Protection Agency
290 Broadway - 16th Floor
New York, New York 10007
212-637-3231

19. Upon receipt of payment in full, a Final Order shall be issued. Payment by Respondcnés shall
constitute a waiver of Respondents’ rights to contest the allegatlons and to appeal the Final
Order.

IX. General Provisions

20. Respondents have the right to be represented by an attorney at any stage of these proceedings.

21. This Complaint does not constitute a waiver, suspension or modification of the requirements of
the Act, regulations promulgated thereunder, or any applicable permit.

22. Neither assessment nor payment of an administrative civil pénalty pursuant to Section 309(g) of
the Act , 33 U:S.C. §1319(g), will affect Respondents’ continuing obligation to comply with the
Act, and with any separate Compliance Order issued under Sec’aon 309(a) of the Act, 33 U.S.C.

§1319(a), for the violations alleged herein.

ISSUED THIS .25 DAY OF Mea v . 2013.

Q ~ gt

GapFeary Matthew};ﬁf)lrector
Clean Water Division
U.S. Environmental Protection Agency, Region 2

Re: In the Matter of Michael B. Rapasadi and Thomas R. Rapasadi
Proceeding to Assess a Class I Civil Administrative Penalty
Under Section 309(g) of the Clean Water Act, 33 U.S.C. §1319(g)
Docket No. CWA-(2-2013-3601

In_the Matter of Michael B. Rapasadi and Thomas R. Rapasadi
Docket No. CWA-02-2013-3601 Page 5.
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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY -
REGION 2
290 Broadway
New York, New Yorle 10607

.In the mafter of

Michael B: Rapasadi .

2106 Lake Road S 5
Oneida, NY 13421 _ FINDINGSDF VIOLATION
Tlmxﬁas R. Ra.pasadi : - AND -

2106 Lake Road ORDER

Oneida, NY 13421

. : . 2_ Bl R
Proceeding Pursuant to § 309(a) of the I A l:20T0- 3502

Clean Water Act, 33 U.S.C. § 1319(a)

I STATUTORY AUTHORITY

The following Findings are made and Order issued pursuant to the authority vested in the
Administrator of the United States Environmental Protection Agency ("EPA") by the Clean

Water Act as amended, 33 U.S.C. § 1251 et seq. (“the Act”™), and in particular Sectmn 309('1) of

the Act, 33 U.S.C. § 1319(a). This authority has been duly delegated by the Administrator to the
Regional Administrator of Region 2 of the EPA, which authority has been duly re- -delegated to -
the undermffned Director of the Division of Environmental Planmng and Protection of Region 2
of EPA

e8]

11. STIPULATIONS AND FINDINGS

Michael B. Rapasadi and Thomas R. Rapasadi (“Respondents™) arc “persons™ as defined -

under Section 502 of the Act, 33 U.S.C. § 1362.

Michael B. Rapasadi is the owner of a 13.3-acre property (“the Property”) identified as

tax parcel 27.-2-56 (Town of Lenox, Madison County, NY), 8151 North Main Smet
Canastota, NY (See “Exhibit A”).







