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RETURN RECEIPT REQUESTED

Mr. Bruce Reynolds

Rives & Reynolds Lumber Company, Ing.
33 Vaughn Drive

Naichez, Mississippt 39120

RE:  Rives & Reynolds Lumber Company, Inc.
Consent Agreemoent and Final Order
Docket No, EPCRA-(4-2012-2020(b)

Dear Mr. Reynolds;

Enclosed please find an executed copy of the Consent Agreement and Final Order that resolves the
Emergency Planning and Community Righi-to-Knoew Act of 1986 matter {DJocket No. FPCRA-(4-2012-
2020{b)} involving Rives & Reynolds Lumber Company, Inc. The CAFO was filed with the Regional
Hearing Clerk, as required by 40 C.F R, Part 22 and became effective on the date of the filing,

Adso enclosed, please find a copy of the “Notice of Securities and Exchange Commnission Repistrants’
Ihgty to Dhsclose Environmental Legal Proceedings,™ This document puts vou on notice of your
potential duty to disclose 1o the Securtty and Exchange Commission any environmental enforcement
actiony taken by the Environmental Protoction Agency. If vou have any questions with regards to the
SECs environmental disclosure requirements, you may refer {o the contact phone sumber at the botiom
of the SEC Notice,

If you have any qucstions, please call Mr. Jyot Bhushan at {(404) 562-9182.

Sincerely

%

CarorfB. Faledne
Chiel
BEPCRA Enforcement Seciion
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Respondent,

CONSENT AGREEMENT AND FINAL ORDER

1, Mature of the Action

I This is a ¢ivil penalty proceeding pursuant to Section 323 of the Emergency
Planning and Community Right-to-Know Act (EPCRA), 42 US.C. § 11045, and pursuant to the
Consolidated Rules of Practice Governing the Administrative Asscssment of Civil Penalties and
the Revocation/Termination or Suspension of Permits (Consolidated Rudes), codified al 40
C.F.R. Part 22. Complainant is the Dircctor of the Alr, Pesticides and Toxics Management
Division, Region 4, United States Environmental Protection Agency {EPA). Respondent s Rives

and Reynolds Lumber Company, in¢,

2. The authority to take action under Section 325 of EPCRA, 42 US.C. § 11045, &s
vested in the Administrator of EPA. The Administrator of EPA has delegated this authority
under FPCRA 1o the Regional Administrators by EPA Delegation 22-3-A, dated May 11, 1994
The Regional Administrator, Region 4, has redelegated this authority 1o the Dircetor, Air,
Pesticides and Toxics Management Division, by EPA Region 4 Delegation 22-3-4, dated
November 8, 1994, Pursuani to that delegation, the Director of the Alr, Pesticides and Toxics

Management Ihvision has the authority o conmmnence an enforcement action as the Complainant

it this matter,
3 Complainant and Respondent have conferred for the purpose of setilement
pursuant to 40 CF.R. § 22.18 and desire 1o resolve this matier and seitic the allegations
deseribed herein without a formal hearing. Therefore, without the taking of any evidence or
testimony, the making of any argument, or the adjudication of any issue in this matter, and in
acgordance with 40 C.F.R. § 22.13(b) and 22.18(b), this Consent Agreement and Final Order

{CAFQ) will simultanecusly commence and conclude this matier.

1. Preliminary Staigments

4. . Respondentis Rives and Reynolds Lumber Company, Inc., a corporation deing
business in the State of Mississippi.
Respondent is a "person” as defined in Section 32%7) of EPCRA, 42 US.C.

hY
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§ 11049(7).
6. Respondent owns and operates 4 "facility” as that ters is defined by Section
329(4) of EPCRA, 42 US.C. § 1104%(%).

7. Respondént’s facilings are located at 33 Vau@m Drive, Natchez, Mississippi and
2940 Highway 15 North, Loutsville, Mississippi.

ITL EPA’s Allegation of Vielations

8. Section 312 of EPCRA, 42 U.S.C. § 11022, and the regulations found ax
40 C.F.R. Part 370, provide that the owner or operator of a factlity that 13 required 1o prepare or
have available a Material Safety Data Sheet {MSDS) for hazardous chomicals under the

. Oceupational Safety and Health Act of 1970 ((OSHA) and regulations promulgated under that

Agt, shall submit to the Local Emergency Planning Commitiee (LEPC), the Stute Emergency
Response Commission (SERC), and the fire department with jurisdiction over the faciity, by
March 1, 1988, and on or before March | annually thereafter, 3 compileted emergency and
hazardous chemical inventory form (Tier I or Tier II) as described in 40 C.F R, Part 374,
containing the information required by that part for hazardous chemicals present af the facility at
any oue time in the calendar year in amounts equal to or greater than {0,000 pounds and
containing the information required by that part for extremely hazardous substances (EHS)
present at the facility at any one time in amounts cqual to or greater than the threshold planning
guantity (TPQ) or 500 pounds, whichever is less.

G, At some time during tlw calendar vears of 2007 and 2008, diese! fuel was present
at the Natchez facility In an amount egual 1o or greater than 10,000 pounds. Diesel fucl was
present at the Lonigville facility in an amount equal 1o or greater than 10,000 pounds for calendar
vear 2008,

0. Diesel fuel is a "hazardous chemical” as defined by Section 329(5) of EPCRA,
42 0.5.C. § 1104%(5) for which Respondent is required to prepare or have available ao M5DS
under OSHA at its facility.

11, Respondent failed to submit a completed Emergency and Hazardous Chemiical
Tnventery Form for dieset fuel to the SERC, the LEPC, and fire department with jurisdiction over
the facility for calendar vears 2007 and 2008, by March 1 of each year follewing the calendar
vear for which a report wag required,

12.  EPA alleges thai Respondent violated the z‘tz;mrtz'ng'requimzz}{:ms of Section 312
of EPCRA, 42 US.C. § 11022, at its facility for calendar years 2007 and 2008 and is therefore
subject to the assessment of pepalties under Section 325 of EPCRA, 42 U1.8.C. § 11045,

13, Pursuant to Section 325(c) of EPCRA, 42 US.C. § 11045(c), and 40 C.F.R.
Part 19, EPA miay assess a penalty of not more than $37 300 for each vielalion of Section 312
that ocenrred after January 12, 2009, Lach day a violation of Section 312 continues constitutes a
separate violation. Clvil penalties under Section 325(c) of EPCR& 42 ULS.C. § 11045(c), may
be assessed by Admuinistrative Order.
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1V. Congent Agreement

14.  Forthe purposes of this CAFQ, Respondent admits the jurisdictional allegations
set out above but neither adimits nor denies the factual allegations set out above.

15, Respondent waives any right to contest the allegations and its right to appeal the
proposed final order sccompanying the Consent Agreement.

16, Respondent consents to the assessment of and agrees to pay the civil penalty as
set forth in this CAFQ.

17.  Respondent certifies that as of the date of its execution of this CAFO, itisin
compliance with all relevant requirements of EPCRA at the facility.

i8.  Compliance with this CAFO shall resolve the allegations ol viclations contained
hercin. This CAFO shall not otherwise affect any liability of Respondent to the Untied States
other than as expressed herein, Neither EPA nor Complainant waives any right to bring an
enforeement action against Respondent for a violation of any federal or state statute, regulation
or permit; to initiate an action for immineat and substantial endangerment; or to pursue criminal
enforcement.

19, Complainant and Respendent agree to setile this matter by their execulion of this
CATQ. The partics agree that the settloment of this matter is in the public interest and that th1:>
CAFO ix consistent with the applicable requirements of EPCRA,

V. Final Order

20.  Respondent shafl pay a civil penalty of SIX TIIOUSAND DOLLARS (36,600),
for the violations alicged in Section M. Payment shafl be paid within thirty (30) days of the
effective date of this CAF(.

21, Respondent shall pay ihe penalty hy forwarding a cashier’s or certified check,
payable to: "Treasurer, United States of Amcrica,” 10 one of the following addresges:

By Mail; By Overnioht:

U8, Environmental Protection Agency U3, Banik

Fines and Penaltics 1005 Convention Mluza
Cincinnati Finance Center Mail Station SEA-MOG-C2GL
P.CO. Box 979077 St. Louis, Missouri 63101

8t. Louis, Missouri 631979000
‘the check shall retercnce on its face the name and the Docket Number of the CAFQ.
22, Atthe time of payment, Respondent shall send a separate copry of the check,

and 4 written staternent that payment has been made in accordance with this CAFQ, to the
foltowing persons at the following addresses:



Regional Hearing Cletk
11.8. EPA, Region 4

61 Forsyth Streel, 8. W,
Allanta, Georgia 30303

Jyoti Bhushan

U8 EPA, Region 4

Alr, Pesticides & Toxics Management Division
61 Forsyth Street, S.W,

Atdanta, Georgia 30303

Saundl Wilson

(1.8, EPA, Region 4

Cffice of Environmental Accountability
61 Forgyth Strept, S W,

Allanta, Georgia 30303

23, For the purposes of state and federal income taxes, Respondent shatl not be
entitled, und agrees not to altempt, 1o claim a deduction for any civil penaliy payment made
pursnant to this CAFO. Any attempt by Respondent to deduct any such payments shall
constitute 1 vielation of this CAFO.

24.  Pursuantto 31 UR.C. § 3717, EPA is entitled to assess interest and penalties on
debts owed to the United States and a charge to cover the cost of processing and handling a
delinguent claim. Interest will therefore begin o accrue on the civil penalty from the effective
date of this CAFQ) il the penalty is not paid by the date required. Interest will be assessed at the
rate established by the Secretlary of Treasury pursuant o 31 US.C, § 3717, A charge will be
assessed to cover the costs of debt collection, including processing and handling eosts and
attorney fees. In addition, a penalty charge will be agsessed on any poction of the debt that
remaing delinguent more than ninety (90) days after pavment is due,

25, Complainant and Respondent shall bear their own ¢osts and attorney fes in this
matter,

26.  This CAFO shall be binding upon the Respondent, tts suceessors and assigns.

27.  The following individual is authorized to receive service for EPA in thig
proceoding:

Caron B. Falconer

.8, EPA, Region 4

Aar, Pesticides & Toxie Management Division
61 Forsyth Streef, W,

Atdanta, Geprgla 30303

(4043 562-8451



28.  Each undersigned representative of the parties to this CATO certifies that he or
she is fully authorized by the party represented 1o enter into this CAFO and legally bind that
party to it

V1. Effective Datc

29, The effective date of this CATO shall be the date upon which the CAFO iy filed
with the Regional Hearing Clerk.

AGREED AND CONSENTED T

Rives and Reynolds Lumber Company, Tne.

_ Date; 2-Z-9BI)

Vi — {Typed or Printed)
Title: Y ie. &, : f%i\lr‘ (Typed or Printed)
erly H. Banister

8@
‘*ﬁm Director
Air, Pesticides & Toxics

Management Division

APPROVED AND SO ORDERED this Qfmday of %Aﬁﬁ L2012

Susan B. Schub ”
Regional Judicial Officer




CERTIFICATE OF SERVICE

{ hereby certify that T have this day served a true and correct copy of the foregoing Consent Agreement

andd Final Oeder, In the Matter of® Rives & Reynolds Lumber Company, Ine., Docket No. EPCRA-04-

2012-2020(b), on the parites listed below in the manger indicated:

Caron B, Falconer {Via EPAs internal mail}
Li.S. EPA, Region 4

Air, Pesticides & Toxies Managoment Division

61 Forsyth Street

Atlanta, Georgia 30303

Roberi Caplan {Via EPA’s internal mail)
S, EPA, Region 4

(Office of Fovironmental Accountabifity

&1 Forsyth Street

Atlanta, Georgia 30303

Mr. Bruce Revnolds {Certified Mail, Return Reccipt Requested)
Rives & Revnolds Lumber Company, Inc.

33 Vaughn Pxrive

Natcher, Mississippi 39120 =

y)

% ol ittt W AP A
Patricia A. Bullock, Regional Hearing Clerk
Lnited States Environmental
Protection Agoncy, Region 4
Atlanta Federal Center

6] Forsyth Street, 8.W.

Atlania, GA 30303

{404) 5629511

Date: LQ“"/ V"‘"/Q\ H:Mé q...,
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