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UNITED STATES B 21 PH 1115
ENVIRONMENTAL PROTECTION AGENCY

REGION 6 REG’OE‘*F{*;- LEARING CLERK
DALLAS, TEXAS tREGION ¥
IN THE MATTER OF; 8 , o
§  DOCKET NO. FIFRA 06-2010-0313
- VYalent BioSciences Corporation § _ : '
Libertyville, IL § ~ COMPLAINT
§ CONSENT AGREEMENT AND
8 FINAL ORDER:
RESPONDENT § -

COMPLAINT
CONSENT AGREEMENT AND FINAL ORJ)ER

The Director, Multimedia Planning and Permiting Division, United States Bnvironmental
Protection Agenﬁy, Region 6 (EPA) as Complainant, and Valent BioSciences Corpor.ation.
located in Libertyville, I, (Respondent) in the above referenced action, have consented to the |
terms of this Complaint Consent Agreement and Final Order (Complaint CAFQ).

NOW THEREFORE, before the takiﬁg of any te'stiﬁlony, without any adjudication of anj*
- issues of law or fact herein, the pﬁes agree to the terms of this Complaint CAFQ. -

; I .
PRELIMINARY STATEMENT

1. This enforcement proceeding is instituted by EPA pursuant to Section 14(a) of the
Federal Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. § 136l(a) (F IFRA) which
- authorizes the Administrator to bring an administrative action to assess a penalty of up to $7,500'

for each violation of Section 12()(1)E) of FIFRA, 7 U.S.C. § 136j(a)(1 X(E). IThis proceeding is

"The Civil PenaIT.y Inflation Adjustment Rule (62 Fed Reg. 13514, March 20, 1997 and 69 Fed Reg. 7121,
Febmary 13, 2004) provides for increases in the statutory penalty provisions for violations which oceur after the date
the Increuses take effect. For violations after March 14, 2004, the potential maximum penalty for such viclations
changed from §5,500 fo $6,500. The Agency is required to review its penalties once every four years and adjust
_ them for inflation. The Final Rule published at 73 Fed Reg. 75340 raised the FIFRA pcnalt_y to $7,500 for violations

occurring aftér December 11, 2008,
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initiated by the issuance of a Complaint and Notice of Opportunity for Hearing (Complain?)
incorpdrated herein.

2. The Complaint alleges Respondent violated regﬁlaﬁons promulgated purspant to -

" FIFRA.

3. For purp'oses (I)f this proceeding, Respondent admits 1o the jurisdiction of this
Compiaint'; however, Resﬁondent neither admits ﬁor denies the specific factual allegations
contained in thls Coxnplaint. |

4. Respbndent consents to ﬂle issuance of this Complaint CAFO hereinafier recited and
consents to the éssg:ssme_nt and paymént of the stated civiI. penalty in the amount and by the
mecthod set out in this Complaint CAFQ in settlement of the violations alleged in this Complaint
CAFO. |

5. By signéture on this-Compl_a_int CAFO, RcSp_ondént waives any right to a hearing
and/or any a}lnpeal of 1‘hi; proceeding. | |

. 6. Respbndent reprcscnt.s that it is duly authorized to execule thié Compl'aint CAFO and
tlhat the party signing this Corﬁplaint CATO on behalf of the -Respondent-is- duly authorized to-
bind the Respondent to the terms and éonditions of this Complaint CAFO. '

g 7. Rcspbndent. agrees thal the provisioﬁs of this Compl aj nt CAFO shall be binding on its
Ofﬁ.(l;ers,-directors, ernployees, ggents, Servant's,.-author'ized representatives, successors, and
assigns, including but not limited to, subsequent purchasers.

: II. : :
STATUTORY AND REGULATORY BACKGROUND

8. Section 2(s) of FIFRA dcfines a “person™ as any individual, partnership, association,

_corporation, or any organized group of persons whether incorporated or not.
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9. Section 2(u) of FIFRA defines the term “pesticide™ aslany sul)si'tance or mixture of
o substarlccs irltehded for preventing, destroying, Irepélling, or mitigating any pesl,

10. Section 2(gg) of FIFRA déﬁne; the terml “to distribute orl sell” as distribute, sell, ._
l}ffer for'. sale, hoid for distribulion, hold for shipment, or receive and (having, SO receivled) d.eliver
or offef fo deliver. | | | |

11. Section Z(p) of FIFRA defines “label” as the written, prmted or graphrc matter on, or

- attachcd ta, the pcsuclde or device or any of ils containers or wrappers,

. 12. Section Z{q) of FIFRA defines “misbranding” if the pesticide lal)e_l bears any
stafemcnt, desigb; l}r graphic represeniation whlch is false or misllaading. _ -
.-13. Importatilm procedures are outlined u'nd'ler‘ Section 17(c) of FIFRA, wheréby the EPA
* determines whether or not a pestlclde is adulterated or mlsbranded | -
14, Pursuant to Sect10n 14(a)(1) of FIFRA, 7U.8.C..§ 1361(3)(1), any reglstrant
commermal appllcator wholesaler dealer, refailer, or other distributor who violatcs any
prqvmmn of FIFRA may be assessed a civil penalty by the Adn_nmslrator of not more than

$7,500% for each offense.

‘ Im.
FINDIN GS OF FACT AND CONCLUSIONS OF LAW

15. Tlle Respondent is Valent BioSciences Corporation located at 870 Technology Way.,
Suite 160, Libgrtyv,illc, Hliliclis 60048. |

16. Respondént isa “pel‘sOn” a8 Ihat.terrn is defined in Sectibn 2(s) of FIFRA.

7. Respondent isare g15trant wholesaler dealer, retai ler or other distributor subj ect to

the civil penalty prowsmns of Secuon I4(a)( 1) of FIFRA 7U.S. C. § 1361(3.)(1)

2
See footnote 1.
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_ 1.8. Respondent’s producf, EPA Registration Number 73049-4138, Pramex B Technical, is
a pesticide as defined in FIFRA Section 2(u).
19. At all relevant tixﬁes, the Réépondent w_as a “distributor;” as that term i8 .dcﬁncd. at '
- Section 2(gg) of FIFRA, of the foHowinQ .rcgistered pesticide: EPA Re éistration Number
73049-418, Pramex B Technical.
20. On_.or about June 22, 2010, thc Resp’ondént sul;mitted a Notice of _An-iva] (NOA}to
EPA Region 6 for the product described in paragrapﬁ 18 for cntrf into the Poﬂ_b_f Houston,

Texas,

21. Atthe time of impdr’caﬁor‘a the label for the product, Pramex B ’I‘eéhnical hadtwo

_ eslabhshments nurnbers (264 IND 002 and 73049 BEL 001) w1thout mdloatmg whzch

o establ:shment was the ﬁnal cstabhshmcnt

22. The label described in paragraph 21 was placed on 2 of 34- 200 kg drums for NOA -
described in paragraph 20.

V.
. VIOLATIONS

2I3. Complainant incorporates by refcrence the allegations cbntained in paragraphs 122
of this Complairit CAFO |

24, Section 12(a)( 1)(E) of FIFRA states that it sha I be unlawful for any person in a-n).z
Statc o dlstrlbutc or scH to any person any pcanIde which is mlsbranded -

25. By shipping the pesticide for import and _requestlng release of the shipment by EPA
through the Hotice of Arrival of Pesti(_:ides and Devices forms, described in ?aragraph 20, the |
Respondent dis_tribt_;t_ed the pesticide desc_ribed. in paragraph 18.

| 26. Respondent’s (Iiistrib;ll;ion or sale of fh_e-misbrandéd pCsti_cide. product, EPA

' ‘Registration Number 73049-418, Pramex B Technical constituted an unlawful act in vielation of
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Section 12(a)(1)(E) of FIFRA.

V.
.CIVIL PENALTY AND
TERMS OF SETTLEMENT

© 27. For the reaséns set forth above, Respondent has agreed to pay a civil penalty, which
has been determined in accordance Iwith Sectic;n 14(a)(1) of FIFRA, 7U.8.C. § .1363(31)(1), and
the Civil Penalty Inflation Adjustme_nt Rule’ which a.uthorizcs EPA to assess a civil penalty of up
to SEVEN THOUSAND FIVE HUNDRED DOLLARS ($7,500.00)° for each violation of
FIFM. Upon coﬁsideration of the entire record herein, including the Findings of Fact and
~ Conclusions of Law, which are hereby adoptéd and made a part hércof, and upon cdnsi'dcraﬁion'
of {.I.) the sizé of the Respondent's business, (2) the effect upon Respondeﬁt's ability to continue
_ in business, and (3) the gravity of the alleged violatidn, the paﬁies agree to the terms of this
seftlement. To develop the proposed penalty in this Complaint, the Complainant has taken into
account the particular facts and cir;:umstanc.:es of this case ﬁth specific reference to EPA’s
“Enforcement Response Policy for the Federal Insecticide, Fungicide, and Rodenticide Act
' (FIFRA)” dated July 2, 1990, located at:
http Hwerw.epa., gcl)'foompliance/rcsourcés!policiesfcivilferpfindex.html, a copy of which is
enclosed With fhis Complaint CAFO as well as EP{Ii’s “Incentives for Self-Policing: Discovery,
Disclosure, Correcliﬁn-and Prévention Violations; Notice,” datcd.December 22,1995, as
amended (“Audit Policy”). F urthermore the fact that the Respondent Seli-Disclosed the |
aforementloncd violations to the EPA, the Compiamant has given appropnate adJ ustments to thc
original penalty. [tis ORDERED that Respondent be assessed a civil penalty of TWO

THOUSAND SIX HUNDRED i)OLLARS AND NO CEN’]‘S ($2,600.00).

3 See foomote T.
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28. Within thirty (30) 'days of Respondent’s receipt of this fully executed Complaint
CAFO, Respondent shall pay the assessed cwﬂ penalty by cashler s or certified check, made
payable to “Treasurer, United States of America, EPA - Region 6 ”

Paymcr[t shall bc remitted in one of the altematlves prowded in the coilectlon 1nf0rmat10n

section beluw

: COLLECTION INFORMATION
CHECK PAVMENTS:

US Environmental Protection Agency
Fines and Penalties

Cincinnati Finance Center

PO Box 979077

St Louis', MO 63197-9000

WIRE TRANS]"ERS

Wire transfers should be directed to:
Federal Reserve Bank of New York
ABA = 021030004
Account = 68010727
SWIFT address = FRNY(UJS33
33 Liberty Strect '
.New York NY 10045
Field Tag 4200 of the Fedwire message should read “D 6801 0727 }:,nwronmental ProtectJon'

Agency”
 OVERNIGHT MAIL:

U.S. Bank

1005 Convention Plaza

Mail Station SL-MO-C2GL
St. Lowis, MO 63101 '
Conlact: Natalie Pearson
314-418-4087

ACH (also known as REX or remiftance express)

Automated Clea.rmghouse (ACH) for recelving US currcncy
PNC Bank

808 17" Stréet, NW.

Washington, DC 20074
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Contact — Jesse White 301-887-6548
ABA = 051036706 '
Transaction Code 22 - checking
Environmiental Protection Agency

- Account 310006 :
CTX Format

ON LINE PAYMENT:

There is now an On Line Payment Option, available through the Dept, df Treasury.
This payment option can be accessed from the informaticn below:

WWW.PAY.GOV
Enter “sfo 1.1” in the search fleld ) _
Open form and complete required fields following directions for EPA Miscellaneous payments.

EPA Miscellaneous Payments - Cincinnati Finance Center

Form Number: SFO Form Number 1.1
Use this form to pay civil penalties, FOIA request, Superfund Cltatrons Compliance
Qrders, and other miscellaneous payments

PLEASE NOTE: Docket number FIFRA-06-2010-0313 shall be clearly typed on the check to

ensure proper credit. Respondent shall send a simultaneous notice of such payment, including a -
* copy of the money order or cheek to the following:

Kristin Dunbar
'Pesticides Section (6PD-P)
U.S. EPA, Region 6
1445 Ross Avenue, Suite 1200
Dallas, TX 75202- 2?33

The check shall reference the Respondcnt s name and address, the case name and the docket
number of fche adml_mstrative complamt, and the check shall be accompanied by a transmittal
- letter, A photocopy of each check and its zla.ccompgnyin.g transmittal letter shall be mailed to:
| | Region 6 Heariﬁg Clerk | ‘

U.S. EPA, Region 6

‘1445 Ross Avenue, Suite 1200
 Dallas, Tc_xas ?5_202-2?33




addition, a penalty charge of up to six percent per yc’:ﬁ will be assessed monthly on any portion
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Resﬁondent’s adhércnéé to this request will ensure proper credit is given to the mater at hand.

29, Rﬂspdndent agrees not to claim, or attexﬁpt to claim, a federal income tax deduction
or credit cavering all or any part of the .civil penalty paid to. the United States Treasurer.

'30.  Pursuant to 31 U.8.C. § 3717 and 40 C.F.R. § 13.11 unless otherwise ﬁrohibited by
law, EPA will assess 'interc.st and late payment penalties on outémnding debts owed to the United "

States and a charge to cover the costs of processing and handling a delinquent claim. Interest on

the civil penalty assessed in this CAFO will begin fo accrue thirty (3 0) days after the effective

date of the CAFO and will be recovered by EPA onany amount of the civil penalty that is not

paid by the respective due date. Interest will be assessed at the rate of the United States Treasury

td.x and loan rate in accordance with 40 CF.R: § 13.1 l(é). Moreover, the costs of the Ageney’s

administrative handling of overdue debts will be charged and assessed menthly throughout the

period the debt is overduc. See 40 C.ER. § 13.11(b).

31. The EPA will also assess'a $15.00 administrative handling charge for admimistrative

* costs on unpaid penalties for the first thirty (30) day period after the payment is due and an

additional $15.00 for each subsequent thirty (30) day period that the penalty remains npaid. In ' .

of the debt which remains delinquent more than ninety (90) days. Sce 40 C.FR.§13.11 {c).
Should a penalty charge on the debt be required, it shall acerue frorﬁ the first day paynienf is
delinguent, See 31 CF.R. §901 .9(d)_.' Other penalties for failure to make alpaymcnt may also

apply.

-

COSTS S

- 32. Each party shall bear its own costs and altorneys fecs,
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IT IS SO AGREED:

FOR THE RESPONDENT:

Date: jll/% /5‘, 20_[0

FOR THE COMPLAINANT:

Date: G:[‘:/ 7J/ wilo

Vzisr VA

Nasser Assaf, I\;Tanager-, Product Safety and
Regulatory Affairs '
Vzlent BioScicnces Corporation

870 Technelogy way

Suite 100

Libertyville, IL 60048

.

avid W. McQuiddy/
Chief
Pesticides Section
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FINAL ORDER

Pursuant 10 Sectlon 14(a) of FIFRA, 7 U.S. C § 1361(&) and the Consolidated Rules of

" Practice Governing ths Admlmstratl v Assessment of Civil Pcnalnes 40 CFR. Part 22, the

- foregoing Consent Agreement is hereby rstiﬂ_ed. This Fina] Otrder shall not in any case affcct the
i ght of EPA or the United Statcs.to pursue appropriate injunctive or other cquiltablc relief or

. c_riminal. sanctions for any violations of law. Ti-lis Fina.l Order shall rssdlve only those causes of
action and/cr vioiasiqns alleged in the Complaiﬁt. Nothing_iﬁ this Final Ordsr' shall be construed
to waive, extinguish os othemdss affect Respondent’s (olr its officers, agents, scrvants,
smployces successors or assigns) obligation to comply with all apphcable federal, state and
]ocaI statutes and regulations, mc[udmg the regulations that were the E:Lib_] ect of thlS action. “Ihs

| Respondcnt is ox_‘dered to comply \_!.rith the terms of settlemcnt and the ci\(il penalty payrsent
ins&ucfiom_ as set forth in the Consent Agrcc_:ment. in accordéiice with 40 CF.R. §22.3 1(b), this

_Final Order shall become effective upon ﬁling with the Regional Hearing Clerk. |

Datcd ;’EWL].;Ui 2010 4/%‘1’/([/ #&%—-

"Michael C. Barra
Regional Judicial Officer

10
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CERTIF ICATE OF SERVICE

I hereby wrtlfy thdt on the 2 5 day of _% ) ggf , 2010, the original and onc

~copy of the foregoing Complaint Consent Agreement and F ihai Order (“Complaint CAFO”) was

hand cle_livéred to the Regional Hearing Clerk, U.S. EPA - Region 6, 1445 Ross'Aveﬁue, Dallas,

Texas 75202-2733, _and a true and correct copy was delivered to the following individual by

method indicated below:

' CERTIFIED MAIL - RETURN RECEIPT REQUESTED |

‘Nasser Assaf

Valent BioSciences Corporatlon
870 Technology way

Suite 100

Libertyviile, IL 60048

Lk Dten

- Kristin Dunbar
Enforcement Officer
Pesticides Scction

DI




