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EXPEDITED SETTLEMENT AGREEMENT 


DOCKET NO: CAA-IO-2009-0059 
TElls ESA is issued to: Duckwall-Pooley Fruit Company 

3430 Davis Road, Odell, Oregon 97031 

This Expedited Settlement Agreement (ESA) is being entered into by the Complainant, 
U.S: Environmental Protection Agency Region 10 (EPA), and by Respondent pursuant to 
Section 11 3(a)(3) and (d) of the Clean Air Act, 42 U.S.C. § 7413(a)(3) and (d); and by 
40 C.F.R. § 22.13(b). On February 23, 2009, EPA obtained the eoncurrence of the U.S. 
Department ofJustice, pursuant to Section ll3(d)(I) of the Act, 42 U.S.c. § 74J3(d)(1), to 
pursue thisadministrative enforcement action. 

<. 

ALLEGED VIOLATIONS 

EPA found that Respondent had violated regulations implementing Section 112(r) of the 
Act at 40 C.F.R. Part 68 by failing to comply with the regulations as noted on the enclosed ~k 
Management Plan Inspection Findings and Alleged Violations Summary, which is hereby 
inCorporated by reference. 

SETTLEMENT . 

In consideration of Respondent's size ofbusmess, its fuJI compliance history, its good­
faith effort to comply, and other factors as justice may require, and upon consideration of the 
entire record., the parties enter into the ESA in order to settle the violatioos, described-in the 
enclosed Summary for the total. penalty amount of $72Q. 

This settlement is subject to the following terms and conditions: 

Respondent, by signing below, waives any objections that it may have regarding 
jurisdiction, nei ther admits nor denies the specific factual allegations cootained herein and in the 
Summary, and consents to the assessment of the penalty as stated above. 
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Respondent waives its rights to a bearing afforded by Section 113(d)(2)(A) of the Act, 
42 U.S.C. § 7413(d)(2)(A), and to appeal this ESA Each party to this action shall bear its own 

costs and fees. ifany. 

RC$pOo'dent also certifies,. subject to civil and criminal penalties for making a false 
~"UbtDission to the United States Government) that" Respondent has corrected tile violatioos listed 
.in the enclosed Summaries and has sent a casbier's check or certified check (payable to the 
"TreaSurer, United States of America") in the amoUnt of$720 iTI payment of the full penalty 
amount to the foHowing address: 

US Environmental Protection Agency 
Fines and Penalties 
Cincinnati Finance Center 
PO Box 979077 
Sl Louis, MO 63197-9000 

The docket number oftbe ESA must be included on the check. (The docket number is 
located at the lOp of thi, ESA.) 

This original ESA and'~ C<)PV Q(the cbeck must bo sent by certified mail to; 

Attn: Javier Morales, 112(r) Enforcement Coordinator 
Office of Env1ronmental Cleanup 
U.S, Environmental Protection Agency 
1200 Sixth Aven.ue, Suite 900, Mail Stop ECL-116 
Seattle, Washington 98101 

Upon Respondent's submission of the signed original ES~ EPA 'W111 take no fu:rther civil 
actiOll against Respondent for the alleged violations of the Act refaenced in tho Summary, EPA 
does not waive its right to any othar enforcement action fOr' any orner viOlations of the Clean Air 
Act or any other stahlte. 

rf the signed original ESA with an attached copy of tile check is not returned to the EPA 
at the above, address by Respondent within 45 days of ille date ofRespondent's receipt of it 
(90 days ifan extension is granted), tbe proposed ESA is withdra\VJl, wlthout prejudice to EPA's 
ability to file an enforcement action for the violations identified herein and in the Summary, 



This ESA is binding on the parties signing below. 

This ESA is effective upon filing with the Regional Hearing Clerk. 

FOR RESPONDENT: , 

Date q/t :;fcry 

FOR COMPLANlANT: 

11tjU~- Date:1l~ 
Wally Moon 
Preparedness and Prevention Team Leader 
Emergency Response Unit 
Office of Environmental Cleanup 

I hereby ratify the ESA and incorporate it herein by reference. It is so ORDERED, 

vc_", ":e~L~~~_..... 
Thomas M. Jahnke 
Regiona11udicial 0 
EPA Region JO 



CERTIFICATE OF SERVICE 

The undersigned certifies that the original of the attached EXPEDITED 
SETTLEMENT AGREEMENT in In the Matter of: DuckwaU-Pooley Fruit Company, 
DOCKET NO.: CAA-J0-2009-00S9 was filed wilh the Regional Hearing Clerk on September 
23 , 2009. 

On September 24,2009 the undersigned certifies that a true and correct copy of the 
document was delivered 10: 

Bob Hartman, Esquire 
US Environmental Protection Agency 
1200 Sixth Avenue, ORC-IS8 
SeaNle, WA 98101 

Further, the undersigned certifies that a true and COOTeet copy of the aforementioned 
document was placed in the United States mail certified/return receipt on, September 24,2009 
to: 

Duckwall-Pooley Fruit Company 
Wade Root, Asst. Operations Manager 
P.O. Box 150 

Odell , Oregon 97044 


DATED thi s 24'h day of September 2009. 

Regional Hearing Clerk 
EPA Region 10 


