
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION6

1445 ROSS AVENUE, SUITE 1200
DALLAS TX 75202-2733

MAR 1 1 2011

Mr. Willie Davis
HAZMAT Program Leader
HEB HRSC Milk Plant
5105 Rittiman
San Antonio, TX 78218

Re: Expedited Scttlement Agreemcnt-Final Ordcr
Docket No. CAA·06·2011·3521

Dear Mr. Davis:

Enclosed for your records is a copy of the fuJly executed Expedited Settlement
Agreement (ESA) for the CAA lI2(r) violation found at the BEB HRSC Milk Plant located in
Houston, Texas.

If you have any questions regarding this matter, please do not hesitate to call. I may be
reached hy phone at (214) 665·6632 or by email at GOODFELLOW.BOB@EPA.GOV.

Sincerely, _

0~ c(J:-_..-
Bob Goodfellow
Response and Prevention Branch
EPA Region 6

Enclosure

I"te,"el AOO''''''i,; (i JFlI..) • I1tll; :1/www."pn'cjOvl'''!Ji')[\(i
Recycled/Recyclable. f',illted with V"(]~ln!)I(, Ojl n"snd Ink~ on 10()')i. H""yd"d P"I''''-, 1''')'0;''"'' Cbi1rine F",,;



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 0

144t> ROSS AVENUE, SUITE 1200
DALLAS, TEXAS 75207+7733
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EXPEDITED SETTLEMENT AGREEMENT (ESA)

DOCKET NO: ()6~2011<1521
This complaint is isslIed to: HEU I1RSC 'Milk PJary~

At: 10010 Clay Road, Houstnu, TX
for vioJating Section J12(r)(7Lof the Cl£an Air ~~_t. ,

, r
,,' 0

This Expedited Settlement Agrcclllclil (FSA) is bcin", cntered in10 by the United Slalc~ EnvironmClllal':>;;.
Prolo.:ctioll Agency (EPA), Rcgionu, by its duly delegated official, the Director, Superfund Division, and by
Kespondent pursuant to Seeti(Jn II Jla)(J) and (d) of llw Clean Air Act (lhc Act), 42 U.S.c. § 7·1 13{il)(3) and (d),
and by 40 C.FJt § 22.13(b). On August 13,2003, EPA obtained the C(lllCurrence of the U.s. Department of.1ustice,
pursuanl to Secliott 1J3(d)( 1) of thc Act, 42 U.S.C. §74 I3fd)l, I), to pursue this administralive enforcement action.

Orl November 17. 10 I0, an authorized reprcs..:ntalivt· -of the EPA fOlldllcted a compl iance inspeclion of the
suhject facility (RE'SPOlld~'llt) to dc-tennine compliancc with the Rd; Management elan (K MI') regulnljon~

Jlr~lllluigatcd at 40 C.F. H.. I";lr"t 68 under Section LJ21r) of the Act. Fl'/\, found that the Kespt1ndcIlI had violated
regubti<lI\5 implcmcllling SeClion I J2tr} of the Act by n~iling to comply Wilh the regulations as noted on the attached
RiSK MANAGFMl-:NT P[.AN INSPECTION FlND1NGS, ALLEGJ::J) VIOLAJlONS AND PROPOSED
PENAl.TY SElEL::T ("FORM"), which is hereby incorpon'l1cJ by reference.

~,E,TIL.LM,~~N:(:

In c~lIIsiderati(lll of i{('spondellt' s size 0 f business, il s fu II r ,lmpliance history. jts good ntilh dfol1lO comply,
and other f(lCtors as j ustic!! may r..:quire, and upon cOJ1sidcratioll ()fth e enl ir,;o- record thc pari it $ cmer into t]lC ESA in
meier to s~tt1e th{' violations, described ill the altacllcd FORM for the total p~'nalty amount of $ 900.00,

This seltlcment is sUbjcCl to the following tenns and conditions:

Tlte Respondent by Sielling below waives dlly objectiolls lhal it In"y have regarding jurisdiction, neither admits nor
dell ic:> thl;;' spec iflc factual allegations Containcd herein, and consent.~ to the assessment of the penally as staled above.
RCSP~lOdcllt waives its rights «) a hearing atl0rded by Section Il3(d)(2)(A) oftlle Act, 42 lJ.S.C§7413(d)(2)(A). (lnd to
appeallhis ESA. E,Kh parlY wthis action shall bear its own C(l$l$ and fees, ir(lny. Respondcllt also certifies, subject 10
civil aud crimiMI pe.naltics for making a false submission to the United States (iovemmenl. that Ihe Respondent h",s
corrected the violations listed in the altached FORM and has sent a Cilshier's cncckor certified check (payable 10 the
"Treasurer, Unito.:d Slatcs 01 Amcri<:a") in the amoullt of $ 900.1)0 ill payment ofthe full pcnalty amount to the fllllowing
addr~s:;:

U. S. Environmental PWlectioll Agency
Fines and Penallies
Cineinn~ti Finance Center
fl. O. Box 979077
St Louis, MO (,3 197 -9000

The OOCKET NUMBER Of' TI'IIS EXPEDITED SETTLEMENT AGREEMENT )12!illJ~g"iJl£1.J!.lli:i-t~!l,tl~

(;C11f.fkd check. (The DOCKET NUMBER is l(ICalcd ilt the top len come-I" oflhis bpedi1ed Settlement Agreeml'l1t.)

This oriJtilial Settlemcnt A~rcemclltalld a copy of lllc certified check mllst be scnt by l'crtified mall to:

Elill1bclh R. Rogers
RMP I 12(r) Compliance Ofllc.:-r
Superfund Division ((i$F-PC)
l L S. Env ironmcnta1Pm1 eet ion Ap,eney Region (,
1445 RO$s Avenue, 12'h FloN
Dallas, Texas 75202·2733



Upon the Respondent's signing and submission of this Settlement Agreement, EPA will take no further action
against the Respondent fm the alleged violations of the Clean Air Act described in the above Fonn. EPA does not
waive any enforcement action by EPA for any other p<lst, present, or future violations under the Clean Air Act or
any other stahlte, ' ...

If the Se.!1!£.l.T1ellLAgr.e~m.9nt.W!tJLil,I)_.,,-1til,dleds.QtlY.Q.Lth~-.S_~1inlX!g~ck is not returned to the BPA..RsegiQ!J.Q
office at the above address in eorrecl form by the RespondelJt within 45 days of the date of the receipt of this
Settlement Agreement, the Complaint and Expedited Scltlcmenl Agreement is withdrawn, without prejudice to
EPA's ability to file additional enforcement actions for the violations identified in this Settlement Agreement.

Respondent has the right to request a hearing 011 any materia I fact or on the appropriateness of th e penalty
contained in this complaint pursuant to 40 CFR § 22.14. Upon signing and returning of this Settlement Agreement
to EPA, the Respondent waives the opportunity for a hear·lng pursuantto Section 113(d)(2)(A) ofthe Clean Air Act,
42 U.S.c. § 7413(d)(2)(A).

Date: JLieD(rP
J

L 2- ~'~ .,Date: - ()~ II

This Settlement Agreement is binding 011 the EPA and the Respondent signing below. By signing below, the
Respondent waives any objections to EPA's jurisdiction with respect to the Settlement Agreement and consents to
EPA's approval of IS lClllent Agreement without fUlther notice. This Settlement Agreement is effective upon
the gional Ad inl t' s gnature,

Samuel Coleman, .
Director
Superfund Division

SlGNATURE BY RESPONDENT:

S;gnn 0JJi~j)M~'-H-+---a_

Name (print): ..w,jll.iL~~L.Q'Ji.
Title (print): Ut1'Z.M'A--I R\)jrAf1\ ~Ajr""d.""",-----
Cost 0 f Corrective Actions: 1I-'f.JL......,l2'"':aqt'b~0tJ""-l.o''-- ~_
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CERTIFICATE OF SERVICE

I hereby certify that on the 3t lh day of March 2011, the original of the foregoing
Final Order of Clean Air Act, Section 112(1') Expedited Settlement Agreement was
hand delivered to the Regional Hearing Clerk, U. S. EPA, Region 6 (6RC-D),
1445 Ross Avenue, Suite 1200, Dallas, Texas 75202-2733, and that a true and correct
copy was placed in the United States mail, first class postage prepaid, addressed to the
following:

Mr. Willie Davis
HAZMAT Program Leader
HEB HRSC Milk Plant
5105 Rittirnan
San Antonio, TX 78218
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Eliz,abetl} R. Rogers l--/
RMP' lr2(r) Compliance Officer
Prevention and Response Branch


