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NANCY J. MARVEL
Regional Gounsel

CARQL BUSSEY

Assistant Regional Counsel

U.5. Environmental Protection Agency
Region IX B

75 Hawthorne Street

San Francisco, CA 94105
(415)972-3950

UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION IX
75 HAWTHORNE STREET
SAN FRANCISCO, CA 94105

- ) Docket No. CAA-09-2011-0007
IN THE MATTER OF: )
) ,
J.A. Sutherland, Inc. . ) CONSENT AGREEMENT
and Walbexq, Inc., )  AND FINAL ORDER
)
Respondents. )
)

T. CONSENT AGREEMENT
Complainant, the Director of the Air Division, United States
Environmental Protection Agency, Region IX, ("EPA") and
Respondents, J.A. Sutherland, Inc. an@ Walberg, Inc., seek to
settle this case initiated against Respondents under the Clean
Alxr Act ("CAA"), as aménded, 42 U.S.C. §87401-7671g, and consent
to the entry of this Consent Agreement and Final Order ("CAFO").
A. AUTHORTTY
L. EPA initlated this civil administrative proceeding for
the assessment of a civil penalty under the CAA pursuant to
Section 113 (d) of the CAA, 42 U.S.C. § 7413(d), by issuing a
Complaint and Notice of Opportunity for Hearing ("Compléint“)
against Respondents on September 29, 2011, in accordance with the
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Consolidated Rules of Practice Governing the Administrative
Assessment of Civil Penalties and the Revocation/Termination or
Suspension of Permits at 40 C.F.R. Part 22.

2. The Complaint alleges that Respondents violated the CAA
and implementing regulationg known as the National Emissien
Standards fox Hazardous Airx Pollutants fer asbestos at 40 C.F.R.
Part 61, Subpart M by failing to provide EPA with a written
notification of intention to demélish befére demolition bégan.

3. 595 and Respendents have agreed to resolve this civil
administrative proceeding by executing this CAFO pursuant to 40
C.F.R. § 22.18(b).

B. RESFONDENTS’ ADMISSIONS

4. In accordange with 40 C,F.R. § 22.18(b} (2) and for the
purposé of this proceeding, Respondents (i) admit that EPA has
jurisdiction over the subject matter of this CAFO and over
Respondents; (ii) admit that: (1) Respondents, J.&. Sutherland,
Inc. and Walberg, ZInc., are sach a corporaticn deing business in
the State of California; (2} in June 2011, Respondent J.A.
Sutherland, Inc. owned the buildiné located at 1301 West Wood
Street in Willows, California, which it operated as a Taco Bell
fast~food restaurant {“Tacc Bell building); (3) Res?ondent J.A.
Sutherland, In¢, hired Respondent Walberg, Inc. to demolish the
Tace Bell building located at 1301 West Wood Streat in Willows,
California; (4) on June 9, 2011, Respondent Walberg, Inc.
demolished most of the Taco Bell building and completed the

demolition on June 10, 2011; and (5) neither Respondent J.A.
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Sutherland, Inc. nor Respondent Walberg, Inc, provided written
notice of intention to demolish the Taco Bell building €0 EPA
before the demolition began; (ili) consent to any and all
conditions specified in this CAFC and to the assessment of the
civil administrative penalty under Section C of this CAFOQ;
{iv) walve any right to contest the allegations contained in the
Complaint; and (v) waive the right to appeal the propossd final
order contalned in this CAFO.
C. CIVIL ADMINISTRATIVE PENALTY

5. Respondents agree ta the assessment of a penalty in the
amount of NINE THOUSAND, NINE HUNDRED AND FORTY DOLLARS {$9,940)
ag final settlement of the civil claims against Respondents
arising under the CAA, as alleged in the Complaint.

6. Respondents shall pay the assessed penalty no later
than thirty (30) days after the effective date of the CAFO.
The assessed penalty shall be paid by certified or cashier's
chack, pay&ble to "Treasurer, United States of America," or paild
by one of the other methods listed below and sent as follows:
Re by 11z
U.S. Environmental Protection Agency
Fines and Penalties
Cincinnati PFinance Center
PO Box 978077
St. Louis, MO 63197-9400

HWire Transfers:

Wire transfers must be sent direetly to the Federal Reserve Bank
in New York City with the following information:

Federal Reserve Rank of New York
ABA = 021030004

In the Matter of J.5. Sutherland,
Inc. and Walberg, Ind.,

Docket No.CRA~G9=2011=0G07
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Account = 68010727

SWIFT address = FRNYUS33

33 Liberty Street

Naw York, NY 10C45

Field Tag 4200 of the Fedwire message should read “D 8010727
Environmental Protection Agency"

Overnight Mail:

U.8. Bank

1005% Convention Plaza
Mail Statien SL-MO-C2GL
ATTN Box 979077

St. Louls, MO 63iC1

ACE (aiso known zs REX or remittance sxpress):

Automated Clearinghouss (ACH) for receiving US currency
PNC Bank

808 17th Ytrset, NW

Washington, DC 20074

ABA = 051036706

Transaction Code 22 - checking

Envireonmental Protection Agency

Aecount 31006

CTX Format

On Line Pavment:

This payment option can be accessed from the information below:
WWW.pay.gov

Enter “sfol.1” in the search field

Open form and complete requixed fields

YE ¢larxification regarding a particular methed of payment
remittance is needed, contact the EPA Cincinnati Finance Centez
at 513-487-2091.

In additioh, a copy of each check or notificaticon that the
payment has been made by oneé of the other methods listed above,
including proof of the date payment was made, shall be sent with
a transmittal letter indicating Respondents’ names, the case

title, and the docket number to:

In the Mat¥ar of J.A.Sutherland,

Inc. and Walbeve, Ine.,
Docket No,CAR=-09=2011-0007
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a) Regional Hearing Clerk (ORC~1)
Office of Regiopal Counsel
U.S. Environmental Protection Agency, Region 9
75 Hawthorne Street
San ¥rancisce, California 94105
b} Chief, Alr Enforcement Office (AIR-5)
Air Division
U.8, Environmental Protection Agenecy, Reglon 8
75 Hawthorne Street
San francisceo, California 954105
&) Carol Bissey
Asgistant Regional Counsel (ORC~2)
U,5. Environmental Protection Agency, Reglon 8
75 Hawthorne Street
San Franciasco, California 34105

7. Payment of the abave civil administrative penalty shall
rnot be used by Respondents or any othar person as a tax deduction
from Respondents® federal, state, or local taxes.

8. If Respondents fail to pay the assessed civil
administrative penalty specified in Paragraph 5 by the deadline
specified in Paragraph 6 of this CAFO, Respondents shall pay to
EPA the stipulated penalty of FQURTEEN TROUSAND, TWQ HUNLRED
DOLLARS (514,200) rather than the assessed penalty of NINE
THOUSAND, NINE HUNDRED AND FORTY ($9,940), which shall become due
and payable upon EPA’s written request. Such fallure by
Respondents may also subject Respondents to a civil action teo
collect any unpaid portion of the assessed penalty, together with
interest, handling charges, and nonpayment penalties as set forth
in Paragraph 9 below, In any such collection gctilon, the
validity, amount, and appropriateness of this CAFO or the penalty

assessed hereunder are not subject to review.

In tha Matter of J.A.sSutherland,
int. and Walberg, Inc.,
Doskat No.CRA-(9-2011~0007
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9. Pursuant to 42 U,5.C. § 7413(d) (5 and 31 U.S.C.
§ 3731, Respondent shall pay the following amounts:

a. Interest: Any unpaid portion of the assessed penalty
shall bear intarest at the rate established pursuant to 26 U.S8.C.
§ 6621 (a) (2) from the effective date of this CAFO, provided,
however, that no interest shall be payable on any portion of the
agsessed penalty that is paid within thirty (30) days of the
effective date of this CAFO.

h. Handling Charge: Pursyant ta 31 U.3.C. § 3717(e; (L}, a

monthly handling charge of $15 shall be paid for any month in
which any portion of the assessed penalties is more than 30 days
past due.

C. Attorney Fees, Collection Costs, Nonpavment Penaity:

Pursuant to 42 U.S.C. § 7413(d) (5), if Respondents fall to pay on
a timely basis the full amount of the assessed penalty, interest,
and handling charges, they shall be liable for the United States'
enforcement and collection expenses, including, but not limited
to, attorney fees and cests incurred by the United States for
collection proceedings, and a quarterly nenpayment penalty for
gach guarter during which such failure to pay persists. Such
nonpayment. penalty shall be ten percent (10%) of the aggregate
amount of Respondentd’ outstanding ox overdue penaltles and
nonpayment penalties accrued from the beginning of such guarter.

D. RETENTION OF RIGHTS

10.  In accordance with 40 C.¥.R. § 22.18(e), *his CAFO

In_the Matter of J.h. Sutherland.

Inc. and Walberq, Inec.,
Docket No.CAA~09-2011~0007
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only resolves Respondents’ liability for federal ¢ivil penalties
for the violation and facks specifically alleged in the
Complaint. Nothing in this CAFO is intended to or shall be
construed to reaolve (i) any civil liability for violationsg of
any pravision of ény federal, state, or local law, statute,
regulation, rule, oxdinance, or permit not specifically alleged
in the Complaint; ox (il} any criminal liability. EPA
specifically reserves any and all authoritieé, rights, and
remedies available to it (imcluding, but not Iimited to,

injunctive or other equitable relief or criminal gsanctiona) teo

address any viclation of this CAFQ oz any vielation not

specifically alleged in the Complaint.

11, This CAFC does not exempt, relieve, modify, or affect
in any way Respondents’ duty to comply with all applicable
federal, state, and local laws, regulations, rules, ordinances,
and permits.

E. ATTORNEYSY FEES AND CQSTS

12. Except as set forth in Paragraph %(c) above, each party

shall bear its own costs, fees, and dlsbursements incurred in

this action.

F. EFFECTIVE DATE
13, In accordance with 40 C.F.R. §§ 22.18(b}) {3) and

22.31(b), this CAFO shall be effective on the date that the fipal
order contained in this CAFQ, having been approved and issued by

either the Regional Judicial Officer or Regional Administrater,

In the Matter of J.A.Sutharland,
Inc. and Walberg, Ine.,

Dooket No.CAA-09-2011-0007

P, 08
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G. BINDING EFFECT
i4. The undersigned representative of Complainant and the

undersigned representatives of Respondents each certifies that he
or she is fully authorized to enter into the terms and conditicns
of this CAFO and to hind the party he or she represents to this
CAFO.

15. This Consent Agreement constitutes the entire agreement
between the:parties resolving this matter arising under the CBA,

16. The provisicons of this CAFQ shall be binding on
Respondents and their officers, directors, emplayees, Agenis,
servants, authorized representatives, suUCCessors, and assigns.

17. This decument constitutes an "enforcement response' as
rhat term is used in EPA's Penalty Policy for the purposes of
determining Respondents’ "£full compliance history"” as provided in
Section 113 (e) of the Act, 42 U.8.C. § 7413 (e).
1t/

vz

s

In the Matter of J.A.Sutheriand,

In¢, and Halberg, Inc.,
Dockot No&.CAA~0$-2011-0007
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FOR RESPONDENT,

Date: é = /C/ﬁfz—- By:

J.A. SUTHERLAND, INC.

J.A. SUTHERLAND, INC.

In the Martor of J.A.Sutheriand,

ne. and Halbar

ne.,

Dockat FNo.CAA-09-2011-CG00Q7

4153473570
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FOR RESPONDENT, WALBERG,

Dates & -1€ - 1% By~

NG,

FAX NO, 4158473570

L pdpe Al
Raymehd Walilbezxg
Preajdent
WATLBERG, INC.

inthe Matter of J A, Sutheriland,

Inc. and Malberg, Inc.,
Docket No.CAR-08-2011-00C7
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FOR COMPLAINANT, EPA REGION IX

Date: L’l}—@,ll" By: il
o Debdorah Jordang ~
Director, Aix Miviaion
U.S5. ENVIRONMENTAL PROTECTION
AGENCY, REGION IX

In . the Matter of J A, sutherland,

Inc. and Walberg, Tnc.,
Docket No,CAA-(9-2011-0007 1
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IT. FINAL ORDER

Complainant and Respondentg, having enterxed into the
foregoing Consent Agreement,

IT TS HEREBY ORDERED that this CAFO (Docket Nao. CAA-09-2011-
0007} be entexed, and that Respondents shall pay a civil
administrative penalty in the amount of NINE THOUSAND, NINE
HUNDRED AND FORTY DOLLARS {$9,940) and comply with the terms and

conditicons set forth in the Consent Agreement.

L ) /‘
Ob | %ﬁ‘ ~
DATE STEVEN L. JAWGI ai}f i
Regianal Judicia Efice
U.s. Env1ronmen a Protectlon

Agency, Regidrd IX

Io the Matter of J.h.Sptherlend,

Ine. and wa],bercr. Iing.,
Docket No,CAA=08-2011-DGD7
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