
._,,<0",,__ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
i ft u REGION 6, 1445 ROSS AVENUE, DALLAS. TEXf\S 75202-2733

{~wtz W FILED EXPEDITED SPCC SETTLEMENT AGREEMENT
'" I ~ff
+'<,,,,,,,,""- 2011 hPR -5 AM 7: 30

without prejudice to EPA's ability to file any other
enforcement action for tile violations Identified in the Form.

TIlis Expedited Settlement is binding on the parties signing
below. and is effective upon EPA's filing of the document
with the Regional Hearing Clerk.

APPROVED BY RESPONDENT:

If,.:-I t=1I :r; fiR i t:5

Ancr this Expedited Settlement becomes eITective, EPA will
take no further action against the Respondent for the
violations of the SPCC regulations described in the Form.
However, EPA docs not waive any rights to lake any
enforcement action for any other p'as~ present, or future
violations by the Respondent of the SPeC regulations or of
any other ledcral statute or regulations. By its first
signature, EPA ratifies the Inspccllon Findings and Alleged
Violations set forth in the Form.

APPROVED BY EPA:

&-~
Robert R. Broyles
Associate Director
Prevention and Response Branch
Superfund Division

Title (print): (QtlJ »<:'12-

~/l..,jJ. Date 3-J./- II
si;,nawremttff~-'",,,,~-

Estimated cost for correcting the violation(s) is $ cd [)().

REGIOfl" llit.MdflG C.U.. Hl\
lP, REGION VI

DOCKET NO. CWA-06-20 11-4316

On: Febntary 14,2011

AI: North No. 1-19 Tank Batte Soulh ofHw lion N
32 on. ac we. af Qunty, . WIle or
operated by: Lady BUflOICOmpany, 9800 West Ferguson
Road. BlackWell. OK 74631 (Respondent}.

Upon signing and returning this Expedited Seulcment to
EPA, Respondent waives tfle oPQortunity for a hearing or
appeal pursuant to Section 311 of the Act, and consents to
EP~'S approval of the Expedited Settlement without further
notice.

An authorized representative of the United States
Environmental Protection Agency (EPA) conducted an
inspection 10 detemline compliance with the Spill
Prevention, Control and Cowllemlcasurc (SPCC)
regulations promulgated 3140 CFR Part 112 under Section
311UJ of the Clean Water Act (33 U.S.C. § 13210)) (the
Act), and found that Respondent had violated regulations
implementing Section 31 r(j) arthe Act by failing to comply
with the regulations as noted on the attached spec
INSPECTIOI'l FlNDlNGS ALLEGED VIOLATIONS AND
PROPOSED PENALTY FORM (Foml), which is hereby
incorporated by reference.

The parties are authorized to enter . It pedited
Settlement under the authority vest mthe Adminis torof
EPA b~ Section 31 1(b)(6) (B) C of the Act, 33 U.S..
§ 1321 (bH6) (B)(i)"as amende by the Oil Pollution t of
1990, and by 40 Cfk. § 22.13 ). The parties enter into this
Expedited Settlement in orde to~ltle the civil viola ons
described in the Fornl for a p nal of$725.00. N (.)
This. ~elliement is subject 0 t lC 10llowll1g tcnll and ame pnnt :
condItions:

EPA finds the Respondent 's s biect to e SPCC
regulations, which are published al40 CFR-p 112, and has
violated the regulations as further described in the Form. The
Respondent acfmits he/she is subject to 40 CFR Part 112 and
that EPA has jurisdiction over the Re~pondent and the
Respondent's conduct as described in the Form. Respondent
does not contest the Inspection Findings, and waives any
objections it may have to EPA's jurisdiction. The
Respondent consents to ~he assessment oft.h~ penalty .st'!-ted

..... ;tbove~ Respondc!lt certifies, subJec.t to CIVil an~ cnmll1al
~enaltlcs for makmg a false submiSSIon to the Ul11ted States M:1T/lSO ORElERED:
Government that the violations have been corrected and
Respondent has sent a certified check in the amount of jIifL
$725'0<k payable to the "Environmental Protection Agency.," '~~~~f~~r:;;~~~~.ate: If .
to: "US"PAA Fines & Penalties, P.O. Box 979077, SI. Louis, "
MO 63 197-yOOO,"and Responoent has noted on the penall):' Samuel Coleman, .E.
payment check "Spill Fund-311" and the docket number of Director
lilts case, "CWA-06-2011-4316." Superfund Division

ORERI:V.II/IIlIV) R6Rf:V 5/1(1)01; 91l9r'()1:111 MlI;ln2102

If Respondent does not sign and return this Expedited
Settlement <IS presented within 30 days ortlle date of its
reccipt. the proposed Expedited Settlement is withdrawn



Spill l'r(:Vl'1I tion Con t 1'0 I :H1d COil n ternl\';lsu n' JnspCl'ti(l1l
I'iudiul-:s, Allcgt·<J Violatjou~. :llHI I'ropns('d P('ll:lli)' Form

TIl<:~'; Filldlllg" Alleged VioLill(lII~ 'llld I\ll:lltie~ <Jl(' lS~lIcd hy FI'!\ ){(Ti< 'Il 6 lllllkr OJ\" :l1Itlio1Llv \'T$l\.'tlI11 tIl(' /l l li1l11lls1nll( 'I nf EPA hv
SOCdlnl\ ~..~ l (b}f6)\ B)([) ,.if (iii- Ch;atl W;l1cl Ad, ;'IS ;ll1lC11(i~:.:~ by [Ill,; Oil I'Ol.~~.llj(lll An oj" I fJi)O

(\lnlad:

l\-'lisly W;nd (J 14)6C'~' !)·1 J::';

, "'-""']

Summarv of Findings.. ._.

(Onshore Oil Produdion F:lcilitics)

GENERAL TOPICS: 112_3t~I),(d).(c);112.5(a), (bl. Ir); 112.7 (a). th). (l'), (d)
(Wh<:ll the spec Pbn l'l,'vicw p(,n<llty ex(;c~'d:; $1.500.00 (,lIkr ,mlv the llldXl)l111ll1 ~lI(lwubk 'If $1.500.00_)

No managC'lllcnt appl'Oval of pl<.In , 1.'2 7. , _._ _._ _.. " , " ,._ __ ' -- .. , 4:>0.00

I'1,1l! Il,)t liM in!aiwd Oil .sit<: Uf (;lei lily is 1ll<1ll1lcd at kasl ,1 Ills/day) 01 not aV:\lhl\lk fur I CVICV.,.~ II), ; ()( I) . -.300.00

D
[' ...._J

D
[]

tJ
[J

[]

No Spill PreventlOll ("llit 01 :.llll! Cotlnt(:l1'nc:<I~lItC PI,lT1+ f I? "

l't:\n not certifIed by a profeS:-;lonal engineer.. JJ1.3(tl) _.. , ".

CCII j JicJlioJl lac b {lin: ()r 1n(llC n;qUil\'d dCl'm:nl$~ f I ?l(d)( J) ,__ ..... .. __

Nl) p13n amcndmcnl(S) ll"th(; bcdity has hau a change Ill: de;-;lg11, constructioll. ')j)cr:lljlJJ),

or m:.till[Cn'-llll:~:WlllCh <'lfkctf. the lac 11 it}" s discharge potent iill- ll2 j (01) _ ."

" $1,500_00

______ 450.00

.. _ 100.00

_.. _... .. ,_75.00

-.. '/':'.1)0

____ .. .1 )00(1

~;l'( <. hl"I,,1I !'Y-INSI',llilll.l" I of')



o Pluil docs not fol1ow scqucnce of the rule and/of cross-rc fcn:llcc not provided- 1/2.7 _ __ .. , , ISO.OO

o Plan docs not di~cuss additIOnal proccdufcs/1l1cthods/cqu iplTltl1t not yet fully opcJ"<ltional- / J2.7 75.00

o Plan docs not disCllSS altemativc envIronmental protection to spec requirements- 112. 7(a)(2) " ,., , 200.00

D Plan has madequate or no facdity di8gram" i /2.7(0)(3) " .. _ " " _ 75.00

D Inadequate or no listing of type of oil and storage capacIty layout of containers- I J2 7(a)(3)(i) _ 50.00

o Inadequate or no discharge prevention JTlcasurcs- j JJ_7(a){3)(ii) 50_00

D Inadequate or no description of drainage controls- 112. 7(a){3){iii) 50.00

o Inadequate or nl:? description of counlem1casures for discharge discovery, response and eleanup- Jl2. 7(a)(3)(i"1') 50.00

D Recovered materials not disposed of in accordance with legal rcquirernents- /12 7(a)(3)(v) - 50.00

D No contact list & phone numbers for response & repOIiing discharges- 1J2. 7(a)(3)(1'1) , "" 50.00

D Plan has inadequate or no information and procedures for reporting a dischargc- 112. 7(a){4) -. - 100.00

D Plan has inadequate or no descnption and procedures to usc when a discbarge may occur- JJ1. 7(a)(5) 150.00

o Inadequate or no prediction of equipment failme whieh could result in discharges- 112. 7(b) 150.00

o Plan does not discuss and facllity docs not implement appropriate containment/diversionary structures/equipment-
(including truck transfer areas) 112,7() - 400.00

No contingcncy plan- 112, 7(d)(l) , _., _ 150.00

No written commitment of manpower, eqUIpment, and materials- 112. 7(d)(2) 150.00

- If claiming impracticability of appropriate eontail1lneTJt/diversionary structures:

Plan has no or inadequate discussion of general rcquirements not already spccificd- J12. 7(a)(J) , 75.00

.150.00

Impracticability has not been clearly denoted and demonstrated 111 plan-II]. 7/d) 100.00

No periodic integrity and leak testing, if impracticability is claimed - J12_7(dj

o
o
o
D
o
QUALIFIED FACILITY REQUIREMENTS: 112.6

Qual ified Facility: Un-a ilowed deviations fi:om rcquiremenls- /12. 6(e) 100_00

Qua lilied Facility: Environmentnl Equivalence OJ" Impracticability not certified by PE- 112,6/d)

Qual ified Facility: Self certi fieation lacks rcquired elements- 1 ! 2. 6(a)

QualifIed Facility: Technical amendments not certil~ed- JJ2 6fb) 150.00

350.00

too.OO

450.00Qualified Faci Iity: No Selfcerti fica tion- J12. 6(11)o
o
o
D
o

WRITTEN PROCEDLRES AND I~SI'ECTJON RECORDS 112.7(e)

Si'C(' Insp.11 FY-I"ISI'·I 1()(),11> 20r5



D The Pbn docs not Include lIlspecllons and test procedures 111 accordance wlth 40 CFR Part 112 - ".I 2 7(e) 75.00

o Inspections and tests reqUIred by 40 CFR Part 112 arc not in accordance \\l11h written
procedures developed for the facilily~ I! 2, 7(e) ..... 7500

•
o
o

No Inspection records were avmlablc for review - 112. 7((). ,

Written procedures and/or a record of ll1spections and/or custOD1aTY business records:

Are not signed by appropriate supervisor or mspcctor- 112. I(e) ,

Arc not mamtained for three years- 1/2.7(13) , .

................... 200.0n

.................. 75.00

... 75.00

Plan has inadequate 0]" no discussion of personnel and spill prevention procedures- J! 2. 7fj) 75.00

o
o
o
•o
o
o
o

PERSONNEL TRAIl\'ING AND DISCHARGE PREVENTION PROCEDURES 112.7(f)

No training on the operatton and mamtenance of equipment to prevent discharges- JJ2.7(1)(I)

No training on discharge procedure protocols· I J2 7({)(I) .

No training on the nppllcable pollutlOn control laws, rules, and regulations- JJ2. 7(j)(/)

Training records not mamtamed for three ycars- J12.70) .

No training on the contents of the SPCC Plan- /12.7(/)(J)

No designated person accountable for spill prevention- 112. 7(f)(2)

SP1Jl prevention bncfings arc not scheduled and conducted periodically-. ! J2.7{j)(3).

..................... 75.00

. 75.00

........ 75.00

. 75.00

.............. 75.00

.......... 75.00

. 75.00

FACILITY TANK CAR AND TANK TRUCK LOADINGJUNLOADING 112.7(c) and/or (h.j)

o Inadequate containment for Loading Area (not consistent with 112.7(c)) -! /2.7f() ...... 400.00

o
o

Inadequate secondal)' contamment, and/or rack drainage does not flow lo
catchment basin, trealment system, or quick drainage system- 1/2.7(11)(1).

Containment system docs not hold at least the maximum capacity of
the largest single compm1ment of any tank car or tank truck· ] ]2.7(71)(1) .

. 750.00

.............................. 450.00

o
o

There are no interlocked wammg lights, or physical barrier system, or warning signs, or vehicle brake
interlock system to prevent vehicular departure before complete disconnect from In-lOsfcr hncs~ 1127(11)(2) 300.00

There is no mspectiotl of lowermost drains and all outlets prior to filling and departure
of any tank car or tank truck·! 12, 7(11)(3)... . " 150.00

o Plan has inadcqu<lte or no dIscussion of facility t<lnk car and timk truck loadmg/unloading rack .{ 12, 701..... .. ... 75.00
QUALIFIED OIL OPERATIONAL EQUIl)MENT 112.7(k)

o
spec Imp,li FY-1NS1'II004(, 3 of 5 Versiun I., II/I (,/2009



Failmc to cstablitih and doculllent IXOcl'dll1'cS for inspcctlOns or a l11omtonng program to detect equipment failure andlor a
discharge- / /2 7(1r)(2!(i} 1'iO.OO

No written commitment of m:mpower, equipment, and makllals- IJ2. 7{1r)(2)(ii)(F3)

o
D

Failun~ to provide an oil spj]] contingcncy plill1- JJ2_7(k)(!)(ii)(A) 150.00

150.00

OIL PRODUCTION FACILITY DRAINAGE 112.9(b)

-0 Drains fl)!" the secondary containment systcms at tank batteries and separation and central treating arcas
are not closed and sealed at all timcs except \vhcn ul1contmnin:lted rainwater is being draincd- f J2 (J(b)(f) 600.00

D Prior to drainage of diked areas, ramwater is not inspccted, valves opened and resealed under
responsible supervision and records kept of such events- 112.9(1))(1) _ _ 450.00

o Accumulated oil on thc rainwater is not removed and returned to storage or disposed of
in accordance with iegally approved rncthods- f J2.9(h)(/) 300.00

D Field drainage system (drainage ditches and road ditches), oil traps, sumps and/or skimmers are not
regularly inspected and/or oil is !lot promptly removed- 1/2. 9(b)(2j _ 300.00

D Inadequ(lte or no records maintained for drainage evcnls- I J2. 7 75.00

o })!an has inadequate or no discussion or procedures for facility drainages- 112.7([1)(1) __ .. _ _.. 75.00

OIL PRODLCTION FACILITY BULK STORAGE CONTAINKRS 112.9(c)

D

o
o
D

D
D
D

•
o

Plan has inadequate or no risk analysis and/or evaluation of field-constructed aboveground
tanks for brittle fractLlre- ! I? 7(1) _ _ __ -.- 75.00

Failure to conduct evaluation of field-constructed aboveground tanks for brittle fracture- j 12. 7(i) 300_00

Container material and construction arc not compatible wlth the oil stored and the
conditions of storage- / 12. 9(c)(J) " 450.00

Size of secondary contamment appears to be inadequate for containers and treating facilitJe.'>- lf 2.9(c)(2) 750.00

Excessive vegetation which af1Ccts the integrity of the containmcnt- / J2.9(c)(2) - 150.00

Walls of cOntainment system are slightly eroded or have low areas- f 12. 9(c)(2) _.. _ 300.00

Secondary containment materials arc not sufficicntly impervious to contain oil- 112_ 9(c)(2) 375.00

Visual inspections of containers, foundation and supports are not conducted periodically
for deterioration and mamtenance needs- 112. 9(c)(3). __ 4S().OO

Tank battery installations art: not in accordance with good engineering practice beulUsc
D!?l:K; of the following are prescTlt- 1/2. 9(c)(4) _ " 450.00

(I) Adequate tank capacity to prevent tank ovcrfill- 1 f 2.9(c}(4)(i), or
(2) OvcrOow C4lHllizing lincs between the tanks- 112 9(c)(1)(ii), or
(3) Vacuum protection to prevcnt tank collapsc- II ?rJ(c)(4)(u), or

SpeC' Insp.ll FY- INSP -I 1()(I4{, 4 or 5 V''',H''l 2. Ilil (,nUL)')



D

(4) High level alarms to generate and transmit an alarm signal where facilities arc part oCa
computer control system" j /2,9((')(4 )(i I).

Plan bas lnadequ3te or no dIscussIon oCbulk storage tanks- }1],7((/)(1) , , ' " 75.()()

FACILlTY THANSFI!:I{ OPERATIOJ\S, OIL PRODUCTION FACILITY 112.9(U)

Brine and saltwatel' disposal factlities are not examined often- 112,9(d)(2) 450.00

D

D
D

Above ground valves and pipelll1es are not examined periodically on a scheduled basis for
general condition (includes items, such as: fbnge jOllltS, valve glands 2nd bodies, drip pans,
pipeline supports, bleeder and gauge valves, polish rods/stuffing box,)- /} 2, 9(d)(J) .

Inadequate or no /lowlinc maintenance probTJ-am (includes: examination, corrosion protection,
flowline rep laccmcnt)- 112.9(d)(3) , '

. ... ..450.00

...................... 450.00

D Plan has inildequatc or no discllssion of oil production facilities- 112 7(a)(1) ... . 7500

o Plan docs not include a )';igned cupy of the Certification of the Applicability of the Substantial Ilann Criteria per 40
Cl-'R Part- 1 }2.20(e) . ,........... . 150.00
(Do not lise (his if FRP subject, go to traditiol\ul cnforcement)

TOTAL $725.00

spec' [m'I'.II; FY-I"ISI'-] I(j046 5 of 5 V"'s'",,),ll/]6!20()')



Docket No. CWA~06~2011~4316

~ERTIFICATE OF SERVICE

I certify that the original and one copy ot the foregoing "Consent Agreement and
Final Order," issued pursuant to 40 C.F.R 22.13(b), was filed on __.1:/:;.:../2:-...-'-...-' 2011, wittl
the Regional Hearing Clerk, U.S. EPA Region 6, 1445 Ross Avenue, Dallas, TX 75202­
2733; and that on the same date a copy of the same was sent to the tollowing, in the
manner specified below:

Copy by certified mail,
return receipt requested: NAME: Keith Jefferies

ADDRESS: 9800 West Ferguson Road
Blackwell, OK 74631

,.l-~~ :/:_,!:.i~--<:~~,.. / jf.. ~l: :~' f ~-~t~ ;:.~,__

Frankie Markham
OPA Enforcement Administrative Assistant


