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UNITED STATES ENVIRONMENTATL PROTECTION AGIZNCY

REGION ¢

INTHE MATTER OF ! CWA SECTION 311 CLASS ]
| CONSENT AGREEMENT
Phillips 66 Company | AND FINAL ORDIER
Lale Charles Refinery 1 UNDER 40 CFR § 22.13(12)
Caleasien PParish, LA !
|

Respondet | Docket No, CWA-(6-2015-4818

LEGAL AUTHORITY

l; This Consent Agreement is proposed and entered into upder the authority vested in the
Administrator of the LS, Environmental Protection Agency (“TPA") by Section 311N O)TG)
of the Clean Water Act (“Act™), 33 U.S.CL8 1321 (LY 6XBNIY as amended by the Gil Poliution
Act of 1990, and 1111.dc:' (he authority provided by 40 CFR $8 22.13(0) and 22,18(b)2), The
Administrator has delegated these authorities (o the Regionad Admmnistrator of EPA, Region 6,
who has in tarn delegated them to the Director of the Superfund Division of EPA, Region 6, who
has, by his concurrence, re-delegated the authority to et as Complainant to the Associate
Director Peevention and Response Hranch in Repion 6, Delegation No, RG6-2-51, dafed February
13, 2008 (“Complainant™).

CONSENT AGREEMENT

Stipulaiions

The parties, in their ewn capacity or by their atiorneys or other authorized

representatives, horeby supulate:
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2. Section 3TTGWIHCY of the Act, 33 USC § (321 (N, provides that the President
shall issue regulations "establishing procedures, methods, and equipment and other requirements
for equipment (o prevent dischurges of oil {‘mm. anshere or offshore vessels and from onshore or
offshore facilities, and 1o contain such discharges."

3. Initially by Exceutive Order 11548 (July 20, 1970), 35 Fed. Reg. 11677 (July 22,
1970}, und maost recently by Section 2(bY(1) of Exceutive Ovder 12777 (October 18, 1991), 56
Fad. Reg. 54757 (October 22, 1991), the President delegated to EPA his Section 35 1()(1)(()
authority fo issue the regulations ieferenced in the preceding Paragraph for nop-transpostation-
related onshore and offshore {acilities,

A, LPA pramulgated the Spill Prevention Control & Countermeasure (SPCC) regulations
pursuant to defegated statutary authorities. and pursuant (o its authorilies under the Clean Water
Act, 33 USC § T251 ef veq., which established certain procedures, methods and other
requirements upon each owner and operator of a non-ransportation-related enshore or off-shore
facility, if such facility, due {o its location, could reasonably be expected to discharge oil into or
upon the navigable walers of the United States and their adjoining shorelines in sucli quantity as
EPA has determined in 40 CIFR § 110.3 may be harmiul to the public health or welfare or the
environent of the United States (“harmiul quantity™).

Sooin prosmoipgating 40 CFR ¢ 1005, which implements Scebion 311004} of the Act, 33
USC § 1321(0)4), APA has determined that discharges of harmful quantities include oil
discharges that cause cither (1) a viclation of applicable water quality standards or (2} a [ihm,
sheen upon, or discoloration of the surface of the water or adjoining shorctines, or (3} a shdge o

emulsion 1o be deposited bencath (he surface of the water or upon adjoining shorelines,
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6. Respondent is 4 fiem condneting business in the State of Lovisiana, with a place of
business located al 900 Louisiana Street, Houston, TX 77002, and is a person within the meaning
of Sections 31 1(a)(7) and S02(5) of the Act, 33 15.5.C. §§ 1321(a)(7) and 1362(5), and 40 CYR §
112.2.

7. Respondent is the owner within the meaning of Seetjon 31 1{a)(6) ol the Act, 33 USC
§ 1321(X(6), and 40 CFR 8 112.2 of an an ol production tacility, af the Lake Charles Refinery,
located in Westlake, LA, (“the facility”). The approximate coordinates of the facility are
30.2416° N and -93.2583° W. Drainage from the facility travels divectly into the Calcassieu
River,

8. The facility has an apgregate above-ground storape capacity greater than 1320 pallons
of il in containers cach with a shell capacity of at least 58 pallons. Feethity capacity is
approxinuately 373,454,380 pallons,

S, The Caleasicu River is a navigable waters of the United States williin the meanmg of

40 CFR § 112.2.

0. Respondent is eagaped in deilling, produeing, gathering, storing, processing, refining,
transferring, distributing, using or consuming oil or 6il products located at the facility,

Pl The facitity is a non-transportation-related Facility within the ineaning of 40 CFR §
112.2 Appendix A, as incorporsted by reference within 40 CHFR § 112.2,

2. The facility is therefore a non-transporiation-related faeility which, due wo its
foation, could reasombly be expected to discharge oil 10 a navigable water of the United States
or its adjoining shorelines g havmful quantity ap SPCC-regulated factlity™),

I3, Pursuant o Section 31TTNCY of the Act BO 12777, and 40 CFR § 1121
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Respondent, as the owner of an SPOC-regulated facility, is subjecl 1o the SPCC reguiations.

14. The facility began operating on or prior to November 10, 2011

Allepations

ES 40 CFR 8 1123 requires that the owner or operator of an SPCCaregulated {acility
must prepare 1 SPCC plan o wiiting, and implement that plan in accordance with 40 CFR §
1127 and any other applicable section of 40 CFR Part 112,

16, On February 12, 2015, EPA inspecied the facility and found that Respondent had
failed 1o fully implement its SPCC plan for the fzeility, Respondent failed to fully implement
such an SPCC plan Tor the facility as foliows:

Respondent failed to put in plan a prediction of the direction, rate of flow

and total quantity of oil that could be discharged lor cach type of major

equipient fature insccordance with 40 CFR & T12.7(h)

Respundent failed o inehde i plan and implement containment and/or

diversionary siraciures or equipment to prevent a discharge in accordance

wilth 40 CER § 112.7%c).

c. Respondent fatled to discuss in plan the frequency of inspections for
outside o containers for signs ol deterjoration, discharges or accumulalion
of 0il inside diked arcas in accordance with 40 CFR § 112.8(¢)(6).

F7. Respordent’s failure to fully implement its SPCC plan for the Facility violated 40

CFR § T12.3, and impacied its ability 1o prevent an oil spill,

Waiver of Riehis

[8. Respondent aciuits the jurisdictional allepations sct orth above and neither admits
nor denics the other specific violations aleged above. Respondent waives the right to a hearing,
under Section 312(B)6II0Y ol the Act 33 TES.CL§ 13210(0)(B), and te appeal any Fipal

Order iy (his matter under Seetion 37 1N GXD) of the Act, 33 U,8.C. §132 1{b)(63((H1), and
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consents 1o thessuance of & Final Order without further adjudication,
Puenalty
19, "1"}‘10 Complai;mrn' proposes, and Respondent consents to, the assessinent ol a ¢ivil

penalty of $9,697.00.

Payment Ferms

Based on the forgoing, the parties, in thelr own capacity or by their attorneys or
authorized representatives, hereby apree thal:

20, Within thirty (30} days of the effective date of the Final Order, the Respondent shall
pay the amount of’ §9,697.00 by means of a cashier’s ar certiticd check, or by electronic funds
transfer (BFTY. The Respondent shali submit this Consent Agreement and Final Grder, with
original signature, atong with dozumentation ol the penally payment to:

OPA Enforeenent Coordinalor
L. S, Laviropmenta] Protection Apencey
Repion 6 (6515-PC)
1445 Ross Avenug
Dallas, Texas 75202-2733

- I you are paying by check, pay the check (o “Environmental Protection Agency,”
noting on the check “OSTLI-31T" and docket number CWA-#6-2015-4818. [{ you use the
LLS. Postal Service, address the payment 1o

LS. Environmental Protection Agency, lFines & Penaities
1.0, Box 979077, St Lonis, MG 631979008

- ¥ you use a private delivery service, address the payment to:
ths. Bank

10405 Convention Plaza, Mail Sizstion SL-MO-C2¢51.
SEoLouds, MO 63101
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- The Respondent shall submit copics of the cheek (o, n the case of an BT transter,

copies of the FFT econfirmation) w the following person:
Lorena Vaughn
Regional Hearing Clerk (6RC)
LLS. Favironmental Profection Apency
Kegion o
i145 Ross Avenue
Prallag, TX 75202-27334

21. Failure by the Respondent (o pay the penalty assessed by the Fial Ovder in {uli by
i1s due date may subject Respondent ta a civil action 10 collect the assessed penaliy, plus interest,
atlorney's fees, costs and an additional guarterly nonpayment penalty pursuant (o Section
FIPIDOHHY of the Act, 33 USC S132 10N, I any such cotlection action, the validity,

amount and appropriatencss of the penalty agreed (o herein shall not be subjedt (0 review,

General Provisions

22, The Final Order shedt be binding upon Respondent and Respondent’s officers,
darcetors, agents, servants, cniployees, and successors or assigns,

23. The Final Order does not constitute a waiver, suspension or modification of the
requirements of Section 311 of the Act, 33 USC §1321, or any reguialions promulgated
thercunder, and does pot aftee! the vight of the Administrator or the United States ta pirsue any
applicable injunctive o other equitable rebief or criminal sanctions for any vielation of faw,
Pavment of the penally pursiant to this Consent Agreement resolves only Kespondent’s lrabiity

for federal civil penaltics for the violations and factly stipulated (o and aflepod herein
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Phillips 66 Company

Vo ¢ )
Date: S s

Steve (icigey s
Refinery Mapages”

LS, ENVIRONMENTAL PROTECTION AGENCY

Dale: 1 Z/Z/j ( o ~ (
%
/\/ Associate Birector

Provention & Response Branch
Superfund Bivision
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FINAL ORINER

Pursuant to Section 31 1(b)6) of the Act, 33 USC §1321()(6) and the delepated authority
of the undersigned, and in accordance with the “Consolidated Rules of Practice Governing, tiw
Administrative Assessimen( of Civil Penaltics, Issuance of Compliance or Corrective Action
Orders, and the Revocation, Termination or Suspension of Permits,” codified at 40 CI'R Part 22,
the forgoing Consent Agreement is kereby approved and incorporated by reference into this
Final Order, and the Stipulations by the partics and Allegations by the Complainant are adopted
as Vindings in this Final OQrder,

The Respondent 1s erdered to comply with the terms of the Consent Agreement.

e | :,} it ! ! 7
Pate: I S -"-‘},-:‘-...‘2_.:.‘.. R - e :;,,_"..1‘ [Pildveatiu. .1"
! ! Carl Fdiund, PP . B

Direclor
Superfund Division
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Docket No. CVWA-(6-2015-4818

CERTIFICATE OF SERVICE

| certify that the original and one copy of the foregoing “Consent Agreement and
Final Order,” issued pursuant to 40 C.F.R. 22.13(b), was filedon /Z- 7 2015, with
the Regional Hearing Clerk, U.S. EPA Region 6, 1445 Ross Avenue, Dallas, TX 75202-
2733; and that on the same date a copy of the same was sent to the following, in the
manner specified below:

Copy by certified mail,

return recetpt requested: NAME: Mr. Conrad D. Carnes

7012 3460 0002 4092 6835 ADDRESS: 2200 Old Spanish Trall
Westlake, LA 70669

Frankie Markham
OPA Enforcement Administrative Assistant



