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LEGAL AUTHOIUTY 

1. This Consent Agreement is proposed and entered into under the authority vested in the 

Administrator of the U.S. Environmental Protection Agency ("EPA") by Section 311 (b )(6)(B)(i) 

orthc Clean Water Act ("Act") .. 1.1 U.S.C. § 1321(b)(6)(1l)(i). as amended by the Oil Pollution 

Act of 1990, and under the authority provided by 40 CFR §§ 22.13(b) and 22.18(b)(2). The 

Administrator has delegated these authorities to the Regional Administrator of I' I' A, Region 6, 

who has in turn delegated them to the Director of the Superflmd Division of EPA, Region o, who 

has, by hit> concurrence, rc··de!egated the authority to act <1S Complainant to the Associate 

Director Prevention and Response Branch in Region 6, Delegation No. Ri)-2-.S I, dated February 

13,2008 ("Complainant"). 

CONSENT AGH.J<:EMJ•:NT 

Stipulations 

The parties, in their own capacity or by their attorneys or other nuthorizcd 

representatives, hereby sl iptd<ltc: 
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2. Section 3 I I (j)( I )(C) of the Act, 33 USC § I 321 (j)( I )(C), provides I hal I he President 

.shall issue regulations 11 Cstablishing procedures, methods, and equipment and other requirements 

for cquipmenllo prevent discharges of oil fi·om onshore or of1~hore vessels and from onshore or 

offShore facilities; and to contain such discharges.u 

:J. Initially by Execulive Order 11548 (July 20, !970), 35 Fed. Reg. 11677 (July 22, 

1970), and most recently by Section 2(b)(l) of Executive Order 12777 (October 18, 1991 ), 56 

Fed. Reg. 54757 (October 22, 1991 ), I he Prcsiclcnl delegatedio EPA his Seclion 311 (j)(l )(C) 

authority to issue the regulations referenced in the preceding Paragraph for noo-transportation­

rclatcd onshore and offshore facilities. 

4. EPA promulgalcd ihc Spill Prevention Control & Countermeasure (SPCC) regula! ions 

pursuant to delegated statutory au!horitics, and pursuant to its authorilics under the Clean Water 

Acl, 33 USC§ 1251 el seq., which eslablishcd ceria in procedures, methods and other 

requirements upon each owner and operator of a non-transportation-related onshore or off-shore 

facility, if such facility, due lo its location, could reasonably be expected to discharge oil into ot· 

upon the navigable waters of'thc United States and their adjoining shorelines in such quantity as 

EPA has determined in ~0 CFR § 110.3 may be harmiltl to the public health or welfare orlhc 

cnvironmcnl of the United Sialcs ("harm!ctl quanlity"). 

5. In promnigaling <10 C:FR § i I 0.3, which implements Sec! ion 311 (b)('l) of the Acl, 11 

USC§ 1321 (b)(4), EPA has determined that discharges of harmful quanlitics include oil 

discharges I hal cause either (I) a viola lion of applicable water quality standards or (2) a film, 

sheen upon) or discolorntion of the surri1ce of the \Vater or adjoining shorelines, or (3) a sludge or 

emulsion to be deposited beneath 1he sl!rl~!cc of1hc water or upon adjoining shorelines. 
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6. Hespondcnt is a firm conducting business in the State of Louisiana, \:Vith a place of 

business located at 900 Louisiana Street, Houston, TX 77002, and is a person \vitl1in the meaning 

of Sections 311 (a)(7) and 502(5) of the Act, 33 \J.S.C. §§ 1321 (a)(7) and 1362(5), and ~0 CFR § 

112.2. 

7. Respondent is the owner within the meaning of Section 311(a)(6) of the Act, 33 USC 

§ 1321 (a)(G), and 40 CFR § 112.2 of an on oil production facility, at the Lake Charles Refinery, 

located in Westlake, LJ\, ("the f~1eility"). The approximate coordinates of the bcility arc 

30.24!6° Nand -93.2583° W. Drainage fi·omthe facility travels directly into the Calcassicu 

River. 

8. The facility has an aggregate above-ground storage capacity greater than 1320 gallons 

of oil in containers each with a shell capacity of';-lt least 55 gallons. F;-lci!ity capacity is 

approximately 373,354,]80 gallons. 

9. The Calcasicu River is a navigable waters uCthc United States within the meaning of' 

40 CFR § 112.2. 

I 0. Respomicnl is engaged in drilling, producing, gathering, storing, processing, refining, 

transferring, distributing, using or consuming oil or oil products located at the lj-tcility. 

I 1. The htcility is a non .. transpol'lation .. rclatcd hcility within the meaning of' 40 CFR § 

I 12.2 Appendix A, as incorporated by rc!crencc within 40 CFR § I 12.2. 

12. The facility is therefore a non-transportation-related facility which, due to its 

location, could reasonably be expected to discharge oil to a navigable water of the United States 

or its adjoiuing shorelines in a har~nf'ul qwmtity ("an SPCC-rcgulatcd raciliti 1
). 

13: Pursuant to Scction311(1)(1)((') or the /\ct, J·:.o. 12'777, and 40 C:\-'1\ § 112.1 



Respondent, as the owner ofnn .SPCC-rcgulated fi>eility, is subicct to the SPCC regulations. 

J 4. The fncility began opera ling on or prior to November J 0, 2011. 

Allegations 

15. 40 CFR § I I 2.3 requires that the ownci or operator of an SPCC-regulatcd facility 

must prepare a SPCC plan in wt·iting, and implement that plan in accordance with 40 CFR § 

112.7 and any other appliurblc section of 40 CFR Part 112. 

16. On February 12., 2015, EPA inspected the facility and found that Respondent had 

Jlriled to fi.rtly implement its SPCC plan J(rr the fircility. Respondent failed to fully implement 

such an SPCC plan fc1r the fircility as fcrllows: 

a. Respondent fi1ilcd to put in plan a prediction of the direction, rate of f1mv 
and total quantity of oil that could be discharged f(rr each type of major 
equipment firilurc in accordance with 40 CFR § 112.7(b) 

h. 1\esponden! f'niled to include in plan and implement containment and/or 
diversionary stnJctures or equipment to prevent a discharge in accordance 
with '10 CFR § 112.7(c). 

c. Respondent h1iled to discuss in plan the fi·equcncy of inspections f(rr 
outside of containers for signs of' deterioration> discharges or accumulation 
of oil inside diked areas in accordance with 40 CFR § 112.8(c)(6). 

17. Respondent's firilure to fully implement its SPCC plan for the fircility violated 40 

CFR § 112.3, and impacted it.s ability to prevent an oil spill. 

Waiver of Rights 

18. Respondent admits the jurisdictional allegations set forth above and neither admits 

nor denies the other specific violations alleged above. I\cspondcnt \Vaives the. right to a hearing 

under Scctiou "lll(b)(6)(1l)(i) ufthc Ad. 3.11J.S.C:. § 1321(b)(6)(B)(i), and to appeal any r:inal 

Order in this matter under Section 311 (b)(6)(CJ)(i) of the Act, 33 U.S.C. §1321(b)(6)(Ci)(i), and 
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consents to the issuance of a Final Order without further ndjudication. 

Penalty 

19. The Complainant proposes, and Respondent consents to, the aoscssmcnt of a civil 

penalty of$9,697.00. 

Payment Terms 

Based on the forgoing, the parties, in their own capacity or by their attorneys or 

authorized n~presentatives, hereby agree that: 

20. Within thirty (30) days of the ellcctivc date of the Final Order, the Respondent shall 

pay the arnount of $9,697.00 by means of a cashier's or cer!iflecl check, or by electronic funds 

trnnsfcr (EFT). The Respondent shall submit this Consent Agreement and Final Order, with 

orig,inal signature, along \Vith docurne.ntation of the penally payment to: 

01)/\ Enforcement Coordinator 
U.S. L~nvironmentnl Protection /\gcncy 

Region 6 (!JSF-I'C) 
1445 Ross Avenue 

Dallas, Texas 75202-27:13 

If you arc paying by check, pay the chl'-ck to "Environmental Protection Agency," 

noting on the check "OSTLF-311" and docket number CW J\-06-201 5-481 S. If you usc the 

U.S. Postal Service, address the payment to: 

U.S. Environmental Protection Agency, Fines & Penalties 
l'.O. Box Y700T/, St. Louis, lvJO 63107-'!000 

If you use a private delivery service, address the payment to: 

lJ.S. Bank 
1005 Convention Plaza, M:.lil Sl:ition SL-MO·C2(3L 

St. Louis, MO (,\101 
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The Respondent sha II submit copies of the check (or, in the case of an EFT transf'cr, 

copies of the EFT confirmation) to the following person: 

Lorena Vaughn 
Regional Hearing Clerk (6RC) 

U.S. Environmental Protection Agency 
Region 6 

1445 Ross Avenue 
Dallas, TX 75202-2733 

21. Failure by the Respondent to pay the penalty assessed by the Final Order in full by 

its due date may subject Respoudcnt to a civil action to collect the assessed penalty, plus interest, 

attorncis fees, costs and an additional quarterly nonpayment penalty pursuant to Section 

31 J(b)(6)(11) ofthe Act, 33 USC §1321(b)(6)(H). In any such collection action, the validity, 

amount and appropriateness of the penalty agreed to herein shall not be subject to revie\V. 

General Pt·ovisious 

22. The Final Order shall be binding upon Respondent and Respondent's officers, 

directors, agents, servants, employees, and successors or assigns. 

23. The Final Order docs not constitute a waiver, suspension or modification of the 

requirements of Section 311 of the Act, 33 USC §I :121, or any regulations promulgated 

thereunder, and does not afl'ect the right of the Administrator or the United States to pursue any 

applicable injunctive or other equitable relief' or criminal sanctions ibr any violation of' law. 

Payment of the penalty pursuant to this Consent Agreement resolves only Respondent's liability 

i()r f'cdcral civil penalties Ciw the violations and facts stipulated to and alleged herein. 
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Phillips 66 Company 

1 c~ ~01,1 ,,--· Date: o<' ---' 

~----····--·-- .,,=----

.. ---- St~~e (;~e.;~~'=;·:~J'~.>t-· : 
Rcf111cry M,~,,~gN· 

U.S. ENVIRONMENTAL PROTECTION AGENCY 

p ~ .. Ronnie D. Crossland 
Associate Director 
Prevention & Response Branch 
Supcrfun1i Division 



FINAL OHDI<:H 

Pursuant to Section 311 (b )(6) of the Act, 33 USC § 1321 (b)(6) and the delegated authority 

of the undersigned, and in accordance with the "Consolidated Rules of Practice Governing the 

Administrat ivc Assessment of Civil Pen a ltics, Issuance of Compliance or Corrective Action 

Orders, and the Revocation, Termination or Suspension of' Permits," codified at 40 CFR Part22, 

the forgoing Consent Agreement is hereby approved and incorporated by reference into this 

Final Order, and the Stipulatious by the parties and Allegations by the Complainant arc adopted 

as Findings in this Final Order. 

The Respondent is ordered to comply with the terms of the Consent Agreement. 

i) . ()';~ 1t . J,~\\~l!:~~y)) ... t~.~ .1~~ 
Director 
Superfund Division 
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CERTIFICATE OF SERVICE 

I certify that the original and one copy of the foregoing "Consent Agreement and 
Final Order," issued pursuant to 40 C.F.R. 22.13(b), was filed on l.d....:::._? , 2015, with 
the Regional Hearing Clerk, U.S. EPA Region 6, 1445 Ross Avenue, Dallas, TX 75202-
2733; and that on the same date a copy of the same was sent to the following, in the 
manner specified below: 

Copy by certified mail, 
return receipt requested: 
7012 3460 0002 4092 6835 

NAME: Mr. Conrad D. Carnes 
ADDRESS: 2200 Old Spanish Trail 

Westlake, LA 70669 

da~ lh ~-"-'-=---
Frankie Markham 
OPA Enforcement Administrative Assistant 


