- DEPARTMENT OF THE ARMY
GALVESTON DISTRICT, CORPS OF ENGINEERS
P.O. BOX 1220
GALVESTON, TEXAS 778583-1229

ek o or APR 1 0 1991

Compliance & Special
Actions Section

SUBJECT: D-3365; Henry Stevenson, 80 Acre Sand Pit

Mr. Henry Stevenson, Jr.
P.O., Box 1119
Mauriceville, Texas 77625

Dear Mr, Stevenson:

This is in response to your 11 January 1991 letter
requesting a determination of permit requirements for a
proposed 80 acre sand pit and access road. The site is
located near Vidor, Orange County, Texas.

No permit will be required for excavation of the sand
pit since that portion of the project will not involve the
discharge of fill material,

The minor road crossing located on the eastern arm of
the slough, within the pipeline right-of-way, is
authorized by nationwide permit 14 provided the crossing
is culverted or otherwise designed to prevent the
restriction of, and to withstand, existing flows.

This verification will be valid until the nationwide
permit is modified, reissued or revoked. All nationwide
permits are scheduled to be modified, reissued or revoked
prior Lo January 13, 1992, It is incumbent upon you to
remain informed of changes to the nationwide permits. The
Corps will issue a public notice announcing any changes
when they occur. Purthermore, if you commence or are
under contract to commence this activity before the date
the nationwide permit is modified or revoked, you will
have twelve months from the date of modification or
revocation to complete the activity under the present
terms and conditions of this nationwide permit.




P.B3

Should you have any questions regarding this matter,
please contact Mr. Janes S. smith at the above letterhead
address or telephone {(.N9) 766-3941.

Sincerely,

Fred ﬁ. Anthamatten
Chief, Compliance and Special
Actions Section
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May 3, 1999

Mr. John P. Davidson Il

U, S. ARMY CORPS OF ENGINEERS
Galveston District

Evaluation Section

P. O. Box 1229

Galveston, Texas 77553-1229

Dear Mr. Davidson:

I, HENRY R. STEVENSON, JR., request a Wetland Delineation on a
. 33-acre tract of land, just south of Bonner Turnaround, Vidor, Texas.

Will mark location on enclosed map.

Thank you for your cooperation in this regard.

Sincerely,

2085 Galway
Vidor, Texas 77662
(409) 769-6088

JPD/Ir
Enclosure
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Complainant's Ex. 46

CESWG-PE-RC (1145) 3 February 2003

MEMORANDUM FOR THE FILE

SUBJECT: D-10400; Henry R. (Sonny) Stevenson, Jr., Jurisdictional Delineation, 33-Acre Tract, Vidor,
Orange County, Texas

1. Mr. Henry R. (Sonny) Stevenson, Jr. requested, by letter dated 3 May 1999, a jurisdictional delineation
on a 33-acre tract. The tract is located south of the Interstate Highway 10 (IH-10) and Church Street
intersection, in Vidor, Orange County, Texas.

2. A site visit was conducted on 3 June 1999. Tiger Creek crosses the property from northeast to the west-
central portion of the property. The property north of Tiger Creek was low and the property south of Tiger
Creek elevated significantly from Tiger Creek going sonthward. T took data points on the tract and staked
all of the wetland boundaries. 1 found three wetlands on the tract with the largest being between Tiger
Creek and TH-10, This wetland was dominated by lizard's (ail (Saururus cemuus), red maple (Acer
rubrum), sweet gum (Liquidambar styraciflua), Chinese tallow (Sapium sebiferum) and dwarf palmetto
(Sabal minor). The soil was saturated in the upper 12 inches and had a low-chroma color with
redoximorphic features. The wetland encompassed the area between Tiger Creek and [H-10, except for a
small berm on the north and west property lines. The upland on the south side of Tiger Creek was
dominated by southern red oak (Quercus faleata), yaupon (Ilex vomitoria), sweet gum (Liquidambar
styraciflua), and water oak (Quercus pigra). There were po wetland hydrology or hydric soil indicators
present. I took a second upland data point on top of the hill, This data point was dominated by loblolly
pine (Pinus taeda), sweet gum (Liguidambar styraciflua), water oak (Quercus nigra), and yaupon (llex
vomitoria). Again there were no wetland hydrology or hydric soil indicators present at this sample point.
There is a wetland on the south property line that extends south off of the property. This wetland was
dominated by Chinese tallow (Sapium sebiferum) and sweet gum (Liquidambar styraciflua). There were
water marks present on the trees and sediment deposits on leaves and the area was a depression. I found a
small depression that was a wetland near the southeast comer of the property. This wetland was dominated
by red maple (Acer abrum). There were sediment deposits of leaves, oxidized root channels were present
in the upper 12 inches and the soil had a low-chroma color with redoximorphic features, 1 asked Mr.
Stevenson to have the wetland boundaries surveyed and provide a copy of that survey to me. Mr.
Stevenson agreed. On 6 October 1999, 1 received a map with the wetland boundaries hand drawn and
acreages penciled in. I contacted Mr. Stevenson and asked for a survey but never received one.

3. Based on the site visit, I determined that the 33-acre tract contains waters of the United States,
specifically, Tiger Creek and adjacent wetlands. The extent of jurisdictional areas on the tract is not
known as a final delineation map was never received. The discharge of dredged or fill material into Tiger
Creek or the adjacent wetlands is subject to Section 404 of the Clean Water Act and requires a Department
of the Army permit. However, we received a new request, by fetter dated 19 December 2002 and on
behalf of ACR, L.P. (Sonny Stevenson is a partner), to verify a jurisdictional delineation conducted by
Northrup Associates on the same tract (D-14242). Since we are currently verifying a jurisdictional
delineation for this property that will be surveyed, file D-10400 is closed.

//MZ
John Davidson

South Unit Leader
Compliance Section
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Complainant's Ex. 46 .
‘.DEPAR MENT OF THE ARM
GALVESTON DISTRICT, CORPS OF ENGINEERS
P.O. BOX 1229
GALVESTON, TEXAS 778583-1229
:glé:nrngu OF July 9, 1999
Enforcement Section

SUBJECT: 1-3901; Unauthorized Fill in Waters of the United States

Mr. Henry R. (Sonny) Stevenson
2085 Galway
Vidor, Texas 77662-2954

Dear Mr. Stevenson:

This concerns the unauthorized discharge of fill material into waters of the
United States, specifically adjacent wetlands. The activity is located immediately
north of the Interstate Highway 10, and Tiger Creek inter-section, in Vidor,
Orange County, Texas.

The Corps of Engineers has the authority to regulate certain work under
provisions of Section 10 of the Rivers and Harbors Act and Section 404 of the
Clean Water Act. Section 10 regulates the performance of work and the
placement of structures in navigable waters of the United States. Section 404
regulates the discharge of fill material into waters of the United States, including
wetlands. Based on our March 31, April 8, and April 16, 1999, site visits, we
determined that approximately 1.6 acres of adjacent wetlands were impacted by
the unauthorized discharge of fill material. This activity is in violation of Section
404.

Based on the nature of the project and an evaluation of the documents and
factors concerning this unauthorized work, we have determined that an after-the-
fact permit application will be evaluated for the unauthorized fill in adjacent
wetlands. A permit packet is enclosed for your use. Additionally, you must sign
the enclosed tolling agreement, which makes stipulations concerning the statute
of limitations for this violation. The application, along with the necessary
drawings, and the tolling agreement must be submitted within 30 days from the
date of this letter.

Please reference Case Number [-3901 in future correspondence pertaining to
this subject. If you have any questions or require additional information, please
contact Mr. Davidson at the letterhead address or by telephone at 409-766-3933.

Sincerely,

tpdgionl Signod By

Fred L. Anthamatten
Acting Chief, Enforcement Section

Enclosures
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CESWG-PE-RC

UNAUTHORIZED ACTIVITY STATEMENT OF FINDINGS: Case I-3901

1. Responsible Party: Mr. Henry R. (Sonny) Stevenson, 2085 Galway, Vidor, Texas 77662-
2954 is the party responsible for the unauthorized activity.

2. Project Description and Location: The project inv~lves the unauthorized discharge of fill
material into approximately 1.6 acres of waters of the United States, specifically adjacent
wetlands. The purpose of the project is to construct a building site and road. The project site is
located north of the Tiger Creek and Interstate Highway 10 intersection, in Vidor, Orange
County, T=xas.

3. Jurisdictional Determination: Adjacent wetlands are waters of the United States. The activity
is subject to Department of the Army jurisdiction pursuant to Section 404 of the Clean Water
Act.

4. Narrative: An anonymous individual reported the unauthorized activity on 15 March 1999.
The site was inspected on 31 March, 8 April, and 16 April 1999. The site visits confirmed that
unauthorized fill inaterial discharged into waters of the United States directly impacted
approximately 1.6 acres of adjacent wetlands. A warning letter was sent to Mr. Stevenson on

7 April 1999. Mr. Stevenson stated, in his 20 April 1999 reply to the warning letter, that he was
unaware he had impacted any wetlands and that he agreed to discontinue work. Mr. Stevenson
also stated he would offer mitigation and would like to apply for a permit to fill the wetlands,

5. Environmental Impact and Agency Recommendations:

a. Environmental Impact: The unauthorized fill directly impacted approximately 1.6 acres of
adjacent wetlands dominated by bald cypress (Taxodium distichum), red maple (Acer rubrum),
alligator weed (Alternanthera philoxeroides), black willow (Salix nigra) and Chinese tallow
(Sapium sebiferum). The fill eli:ainated and degraded foraging and resting habitat for juvenile
and adult mammals, reptiles, amphibians, birds, and fish that utilize cypress swamps. These
species include, but are not limited to, nutria, raccoons, deer, alligators, snakes, frogs, herons,
and egrets. :

b. Agency Recommendations: The unauthorized activity was not coordinated with the U.S.
Environmental Protection Agency, the National Marine Fisheries Service, the U.S. Fish and
Wildlife Service, er the Texas Parks and Wildlife Department. These agencies will receive an
opportunity to comment on the proposed development during the public notice review that
results from the after-the-fact permit application.

==




U'NAUTHORIZED ACTIVITY STATEMENT OJF FINDINGS: Case 3901

6. Conclusion: We have reviewed and evaluated, in light of the overal! public interest, the
documents and factors concerning this unauthorized work in waters of the United States.

5 Mr. Stevenson discharged fill material into approximately 1.6 acres of adjacent wetlands. Since
the activity does not qualify as any of the four specific exemptions under 33 CFR 326.3(e)(1), the
appropriate resolution of this case is to allow Mr. Stevenson to apply for an after-the-fact permit.
Should Mr. Stevenson fail to obtain an after-the-fact permit, the matter could be processed
through an alternative dispute resolution, or referred to the Environmental Protection Agency for
assessment of an administrative penalty and/or issuance of a restoration order, or referred to the

United States Attorney's Office.
( CUTLER

CESWG-PE-RC

NANNINGA
CESWG-PE-RE

T /5

CESWG-OC
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(DATE) FRED L. ANTHAMATTEN
Acting Chief, Enforcement Sectioi
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TSy ltamru <une 30, 2000
Publhe regorting burden for this calection of informatian is #xpected 1o average 10 hours per responae, aithough the majority of application should
raquire § hours or less. This inekides the time for reviewing instructians. sesrching existing data sources, gathering snd msintaining the data needed.
pice il 18 %6 lon of Inf jon, Send commants regacding this burden estimate or any other aspeat of ihis collaction of
ot "“"‘I l.l‘gl 1 """"'""’I .l:"ll ing this burden, to Departmant of Defense, Washington Headquarters Servica Direatorate of
InfornistionOpacations sind Aeports, 1215 JaHerson Devie Highway, Suite 1204, Adington, VA 22202.4302; and to the Otilcs of Managament and

s a1 Project (0710.0003), Washington, DC 20503, Please DO NO RETURN your form to sither of those addrasses.
Completed applications must be submitted to the District Engineer having jursdiction over the locstion of the proposed activity.

PRIVACY ACT STATEMENT

Authority: 33 USC 401, Seatlon 10; 1413, Section 404. Principal Purpose: These laws require permits authorizing activities In. or atfecting,
Navigable waters of the United States, the discharga of dredged or fill materisl inta waters of tha United States, and the transportetion of dredged
Material for the purpose of dumping it into ccean waters. Routine Uses: Information provided on this form will be used in svaluating tha spplication
for a permit. Disclosure: Disciosure of requested informstion is voluntary. if information is not provided, howavar, the parmit application cannot bs

Processed nor can a permit be heued, AH-ER -I HE FK-(: F39 01

One sat of original drawings or good reproducible copies which show the location and chacacter of the propos activity muet be artached to this =
lpplication (see sample drawings and instructiona) and be submitted to tha District Engineer having jurisdiction over the '\ tion of the proposed
3ativity. An application that is nat completed in full will be returned.

(TEMS 1 THRU & TQ 8E FILLED 8Y THE CORPS)
1. APPLICATION NO, 2. FIELD OFFICE CODE 3. DATE RECEIVED 4. DATE APPLICATION

2\‘7ﬁ° JUL 15 'Iggg COMPLETED

UTEMS RELOW TO BE FILLED BY APPLCANT)
8. AUTHORIZED AGENT'S NAME AND TITLE ian agent iz aa: raquunai

5. APPLICANT'S NAME

Henry R. Stevenson, Jr. / ACR-LP. i Nee .
8. )\PP‘LICAI;T‘S‘ &Dunéss " : 8. AGENT'S ADDRESS
2085 Galway . N/a
Vidor, Texas 77662-2954
7 APﬂtQ!ﬂ'ﬁ PHQ‘ NE N(;SEREA CODE > 10. AGENT'S PHONE NOS. WAREA CODE
a. Residence (Al _'d[’}g) 769-6088 a. Rosidence

n B Same as above, i
E awm"iimmem:\r' (AC_409) 883-5111 (wife) % Bogineds

STATEMENT OF AUTHORIZATION
MNL

| hereby authonze, 1o act in my behalf as my agent in the processing of this anolication and (
furnish, upon request, supplemantal mformation in support of this permit application. )

11,

A

May 3, 1999

DATE

Hen ry‘?f. gv"’&ﬁlr?g n :mjﬁl 3

NAME: LOCATION AND DESCRIPTION OF PROJECT OR ACTIVITY
12. PROJECT NAME OR TITLE (see mstructons! .

Bonner Turn Around Property -- IH 10 West - Vidor, Texas

Orange County

13. NAME OF WATERBODY, IF KNOVIN w ssptcasrer 14, PROJECT STREET ADORESS i scoscavir
Tiger Creek

15. LOZATION OF PROJECT

Orange Texas 1200 W. Freeway I 10, Vidor, Texas

COUNTY STATE

i6. OTHEP LCCATION DESCRIPTIONS, IF KNOWN, (ses wsrruehodss
il 10 = Bonner Turn Around

- — Ak

17 DIRECT INS TO THE SITE

West side of Vidor city limits, South IH 10,
[See attached map. |

ENG FORM 2335, Jui 97 - . o

EDITION OF FE8 8415 OBSOLETE Proponent CECW:
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Filling property with clean material. Total cy of fill: 16,391.47 cy

o i - Sl

[ &
19, Project Pugpose iDescrbe ine ghefon of puisase of ne predett, sus msirugtans)

T ol oddiayeb -y --PrOperey, s : i
7 (ms/f:‘; P ﬂmér{' AM( 5{,[5 7/"”//4, W YA [)m;'/ /‘nr////?a armﬁ‘f”’?’wsrd

PO T I N T

1

* y Fi{L MATERIAL | ISCHARGED

20. Reason(s) for Discharge

21, Typels) of Material Being Discharged and the Amount of Each Typa in Cubic Yards
Clean sand and 60/40,

o " .
22. Surtace Area in Acres of Wetlands or Other Waters Fillad isee mairvenonss

BBF acres

23. Is Any Portion of the Work Already Complete? Yes ——_ No 2. IF YES, DESCRIBE THE COMPLETED WORK

24. Addresses of Adjoining Property Owners, Lagkees, Et¢., Mhose PropeRy Adjoins the Waterbody (If more than can be entered here,

nlases srvach 3 ronnlamantal erl ; of o Midcon. Te‘an Pi el inc
Magnolia Trailer Park, 2185 Freeway Blvd E~yest North East =~ Corp. P
Lot #6 Vidor, Texas 77662 Entex, Inc., Vidor #i

Mr. Anderson 1-800-733-2490

i

H10

25. List of Other Certifications or Approvals/Danials Raceived from othir Federal, State or Local Agencies for Work Described in This Application.

-~

AGENCY TYPE APPROVAL* IDENTIFICATION NUMBCR DATE APPLIED DATE APPROVED DATE DENIED

*Would include but is 17t restricted to zoning, building and flood plain parmits

26. Apclcatior .z ne/suy made for & permit or permits 10 suilnorize the work described in this applicat:on. | ceuiy that the information in this
applicarion is complete and accurate. | further certify that | possess the authotity to undertake the work described harein or am acting as the
duly authorized agapi of the applican

May 3, 1999 None

SIOGMATURE OF APPLICANT, UATE SIGNATURE OF AINT DATE
Henry RV Stevenson, Jr
Tiw application must be signed by the person who desires to undertake the proposad activity tapplicant) or it may be signed by a duly
authorized agent it the statement in block 11 has besn fillad out and signed.

18 U.5.C, Section 1001 provides thai: Whoaver, in sny mannar within the junsdiction of any depanmant or agancy of tha United States
know:ngly and willfully ‘alsifies, conceals, or covars up any trick, schemae, or disguises a material fact or makes any false, fictutious ot
frauduient statements of representations or makes or uses any false wniting or document knowing same to contain any faise, ficutious of
frandulent stataments of entry, shail ba fined not mo‘e than $10,000 or imprisoned not mora than five years or both.
Il 4

v ¥ w T

LV ol feT m“imo wetland for mitigation on a two for one trade.
{he mentioned wetland is called "Puck Roost' - located 3/4 mi, north of 1H 10 on my property.

This is prime wetlands.
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% Complainants EX. 46

5 o[

PERMIT APPLICATION - 21790 Yagecic/3133
CESWG-PE-RE

ENVIRONMENTAL ASSESSMENT
AND
STATEMENT OF FINDINGS

1. Name and Address of Applicant.

Henry R. Stevenson, Jr.
2085 Galway Drive
Vidor, Texas 77662-2954

2. Corps Authority. Section 404 of the Clean Water Act.

3. Project and Site Description. The applicant is seeking after-the-fact authorization to retain
fill placed in 1.58 acres of wetlands without a permit, to construct a mobile home retail sales
facility. The wetlands at the proposed project site are forested wetlands dominated by bald
cypress, red maple, alligator weed, black willow, and Chinese tallow. As mitigation, the
applicant is proposing to offer 7.90 acres of wetlands in the “Duck Roost” area for conservation
at a ratio of 5:1. The project is located at the Bonner turnaround, approximately 6,200 feet
southwest of the intersection of State Highway 105 and Interstate Highway 10, on the north
gide of Interstate Highway 10, at 1200 West Freeway, near Vidor, Orange County, Texas. The
proposed mitigation area is located approximately 4,000 feet due north of the proposed project
area. The project can be located on the U.8.G.S. quadrangle map entitled: Beaumont East,
Texas. The proposed mitigation area can be located on the U.8.G.S. quadrangle map entitled:
Pine Forest, Texas.

4. Background Information. An enforcement action was initiated and assigned case
number 1-3901, The U.S. Army Corps of Engineers, Galveston District, Enforcement
Section inspected the project site on 31 March, 8 April, and 16 April 1999 in response to an
anonymous report of unauthorized activity, Enforcement confirmed that unauthorized fill
material had been discharged into waters of the United States impacting approximately 1.6
acres. Enforcement Section sent a warning letter to the applicant on 7 April 1999, In his

- reply letter dated 20 April 1999, the applicant agreed to discontinue work and requested a
permit for the proposed project. The project was turned over to Permit Evaluation Section
to evaluate the after-the-fact application. The applicant originally sought after-the-fact
authorization to retain fill placed in 1.58 acres of wetlands without a permit, and to place
new fill in an additional 2.21 acres of wetlands, for a total 3.79 acres of filled wetlands, to
construct a mobile home retail sales facility. In addition, the applicant offered 7.68 acres of
wetlands in the “Duck Roost” area for conservation as mitigation for the original proposed
3.79 acres of fill at « ratio of 2:1. Afier extensive coordination with this office and the
resource agencies, the applicant revised his plan to the current project, limited to retaining
the existing fill and offering preservation wetlands at a ratio of 65:1.
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Complainant’s EX. 46

PERMIT APPLICATION - 21790

6. Environmental Assessment.

a. Purpose and Need for the Work. The purpose of the project is to retain fill in 1.58
acres of wetlands to address unauthorized activity. The project is needed to construct a
retail mobile home sales facility.

b. Alternatives. A key provision of the 404(b)(1) guidelines is the “practicable alternative
test” which requires that “no discharge of fill material shall be permitted if there is a
practicable alternative to the proposed fill which would have a less adverse impact on the
aquatic ecosystem.” This is especially true when the proposed project is not water
dependent. The applicant must demonstrate that there are no less damaging sites available
and that all onsite impacts to waters of the United States have been avoided to the
practicable extent possible. For an alternative to be considered “practicable”, it must be
available and capable of being done after taking into consideration cost, existing technology,
and logistics in light of the overall project purpose. The applicant is seeking after-the-fact
authorization to retain fill placed in 1,68 acres of wetlands without a permit, to conatruct a
mobile home retail sales facility. As mitigation, the applicant will place 7.90 acres of
wetlands in the “Duck Roost” area into a conservation easement at a ratio of 5:1. Three
alternatives were considered.

(1) No Action Alternative. This alternative involves permit denial. Under this
scenario, the applicant would be required to remove the fill from the wetland area, restore
the area to the pre-project elevations, and plant the area with wetland vegetation. Under
this scenario, the site would be restored to the greatest degree practicable, but diminished
wetland functions and values would probably persist for many years. Planted Taxodium
distichum(bald cypress) and Acer rubrum (red maple) would mature slowly. Additionally,
soil disturbance would increase the likelihood that the site would become infested with
Sapium gebiferum (Chinese tallow). Furthermore, this scenario would eliminate the need
for compensating mitigation, and would result in a net decrease of wetland functions and
values.

(2) Offsite Alternatives. No offsite alternatives weie considered, since the primary
purpose of the permit application was to address the unauthorized activity at the project
site.

(3) Onsite Alternative 1. The first onsite alternative involved retaining fill placed in
1.58 acres of wetlands without a permit, and placing new fill in an additional 2.21 acres of
wetlands, for a total 3.79 acres of filled wetlands, to construct a mobile home retail sales
facility. This was the applicant’s original proposal. This alternative was deemed
unacceptable because it appeared that the project purpose could be fulfilled without placing
any additional fill. The site plan shows that the additional area that would be created by
placing more fill would only expand the proposed sales facility marginally. Furthermore,
the wetlands at the site increase in quality with increasing distance from Interstate
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PERMIT APPLICATION - 21790

Highway 10. The additional wetlands which the applicant had sought to fill are probably
higher quality than those already filled. This alternative also included an unacceptably low
mitigation ratio of 2 acres of preservation for each 1 acre of impact,

(4) Cnsite Alternative 2 (Preferred Alternative). Onsite alternative 2 reflects the

current proposed plan, and involves retaining the fill placed in 1.58 acres of wetlands
without a permit. This alternative is preferred because it allows construction of the
applicant’s project without impacting additional wetland resources. As stated previously,
success of site restoration is uncertain, and given the site’s proximity to IH-10, the wetlands
already filled may have been marginally compromised. This alternative is also reflects a
higher preservation mitigation ratio of 6 acres of preservation for each 1 acre of impact, for a

total of 7.9 acres.

¢. Environmental Setting. The wetland area in question is located on the fringes of a
large regional marsh associated with the Neches River and tributary creeks and bayous.
This site is immediately adjacent to Interstate Highway 10, and as such is subject to
increasing development pressure. The wetlands at the project site are forested wetlands
adjacent to Tiger Creek dominated by Taxodium distichum(bald cypress), Alternathera
philoxeroides (alligator weed), Acer rubrum (red maple), Sapium sebiferum (Chinese tallow)
and Salix pigra (black willow). This environmental setting is typically used as foraging and
resting habitat for juvenile and adult mammals, reptiles, amphibians, birds, and fish.

d. Environmental Impacts. The possible consequences of this proposed work were
studied for environmental concerns, social well-being, and t“.e public interest, in accordance

with regulations published in 33 C.F.R. 320-330. All factors which may be relevant to the
proposal must be considered. The following factors were determined to be particularly
relevant to this application and were evaluated appropriately.

(1) Historic and Cultural Resources. The National Register of Historic Places has

been consulted and no properties are listed in the permit area. In addition, the permit area
has been so extensively modified that little likelihood exists for the proposed project to
impinge upon a historic property, even if present within the affected area.

(2) Water Quality. The Texas Natural Resource Conservation Commission (TNRCC)
evaluated the project to ensure that it would not violate established Texas Water Quality
Standards pursuant to the provisions of the Section 401 of the Clean Water Act. In their
letter dated 9 November 1999, they stated they would be unable to assess this actions
within the time period prescribed by 33 C. F. R. Part 325.2(b) and would not request an
extension of time, essentially waiving water quality certification.

(3) Endangered Species. No known endangered species or their critical habitat will
be affected by the proposed work.
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PERMIT APPLICATION - 21790

(4) Fish and Wildlife Values. The proposed project will have minimal impacts on
fish and wildlife values.

(5) Essential Fish Habitat. No known impacts will occur to essential fish habitat as
listed under the Magnuson-Stevens Fishery Conservation and Management Act.

(6) Wetlands. The work, which has already been performed, will have a negative
impact on wetland functions and values in the immediate area. However, the site is a small
portion of a large regional wetland complex. Additionally, the proposed preservation of 7.9
acres of high quality wetlands nearby should help to offset impacts by providing perpetual
protection against other impacts such as timber harvesting and development.

(7) Aesthetics. The proposed project is similar to other projects in the surrounding
arca. Therefore, the project will not adversely impact the aesthetic value of the area.

(8) Economics. The proposed project will have a positive economic bensfit for the
site owner.

(9) Qther Federal, State, or Local Requirements. All required Federal, State, and/or

local authorization or certifications necessary to complete processing of this application have
been obtained. No required authorizations or certifications have been denied and none are
known to exist which would preclude finalization of this permit action.

(10) QOther Factors Considered. The following factors were considered during the
evaluation process but were determined to not be particularly relevant to this application:

general environmental concerns, conservation, floodplain values, shoreline erosion and
accretion, recreation, navigation, safety, energy needs, flood hazards, aconomics, water
supply and conservation, air pollution, land use, food and fiber production, and mineral

needs.

e. Cumulative Impacts. The assessment of cumulative impacts takes into consideration
the effects upon an ecosystem of past, present, and reasonably foreseeable future projects.
Every application must be considered on its own merits and its impacts on the environment
must be assessed in light of historical permitting activity along with anticipated future
activities in te area. Although a particular project may constitute a minor impact in itself,
the cumulative effect of a large number of such projects could cause a significant
impairment of water regources and interfere with the productivity and water quality of
existing aquatic ecosystems.
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Through the application of compensating mitigation and careful control on development the
effect of multiple projects, such as this one, should not have a significant cumulative impact.
The proposed work will have minimal impacts on fish and wildlife values. Overall, the
project will reault in minimal environmental impacts and minimal impacts on fish and

wildlife values.

When considering the overall impacts from past, preseat, and reasonably foreseeable future
projects, their cumulative impacts are not considered to be significantly adverse. It is likely
we will receive similar projects in the future which will go through a comparable review

process.

f. Findings of No Significant Impact. There have been no significant adverse

environmental effects identified resulting from the proposed work, The impact of this
proposed activity on aspects affecting the quality of the human environment has been
evaluated and it is determined that this action does not require an Environmental Impact

Statement.

6. Statement of Findings.

a. Coordination. The formal evaluation process began with publication of a 30-day public
notice on 6 October 1999 and scheduled to close on 5 November 1999. The comment period
for the public notice was extended 7 days in response to a written request from Texas Parks
and Wildlife Department and closed on 13 November 1999, Copies of the public notice were
forwarded to concerned Federal, State, and local agencies, organized groups, individuals and
navigation districts. These entities included the following:

U.S. Fish and Wildlife Service

National Marine Fisheries Service
Environmental Protection Agency

UJ.S. Coast Guard

Texas Natural Resource Conservation Commission
Texas Parks and Wildlife Department

Texas Historical Commission

General Land Office

National Ocean Survey, Atlantic Marine Center
American Waterways Operators

Adjacent Property Owners

b. Response to the Public Notice.
(1) Federal Agencies. The U.S, Fish and Wildlife Service (FWS) submitted a letter,

dated 12 October 1999, stating that there appeared to be ample room to operate a small
business along the feeder road without the need for additional impacts to wetlands. FWS
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stated they would offer no objection to the existing fill placed in the forested wetlands
adjacent to the IH-10 westbound feeder road; however, the wetlands proposed for additional
filling are part of a large forested swamp in the Neches river valley. FWS stated that the
proposed preservation area is situated within the Nechos River floodplain forest and there is
no imminent threat to its wetland values; therefore, compensation would be inappropriate.
The National Marine Fisheries Service (NMFS) submitted a letter, dated 19 October 1999,
stating that the resources affected are not ones for which they are responsible and they have
no comments regarding issuance of the permit. No response was received from the U.8,
Environmental Protection Agency.

(2) State and Local Agencies. The Texas Parks and Wildlife Department submitted a
letter, dated 5 November 1999, stating that they recommend that the applicant compensate
for the 1.58 acres of existing fill at a minimum of 3:1 preservation ratio. TPWD
recommended that no additional fill be permitted, and that the proposed project be confined
to the existing filled area and existing uplands. TPWD stated that the 3:1 preservation
ratio was referenced from Texas Department of Transportation’s Blue Elbow Swamp
Mitigation Bank, which requires iow value habitat to be compensated at a ratio of 3:1 when
preservation is the method of compensation. The Texas State Soil and Water Conservation
Board submitted a letter, dated 1 November 1999, offering no comments on the project. The
Texas Natural Resource Conservation Commission (TNRCC) submitted a letter, dated 9
November 1999 stating that they would be unable to independently assess the proposed
permit within the time period prescribed by 33 CFR §325.2(b) and under these
circumstances TNRCC does not request an extension of time for certification, essentially
waiving the water quality certification. The Texas Coastal Coordination Council submitted
a letter, dated 19 November 1999, stating that it had been determined that the project is not
subject to consistency review under the Texas Coastal Management Program (CMP).

(3) Individual and Organized Groups. No response was received from any individual
or organized group.

c. Consideration of Comments. We met with the applicant, TPWD, and FWS on 3

December 1999 to discuss the comments submitted in response to the public notice. The
applicant agreed revise his plans to eliminate any additional filling. The applicant agreed
to confine the proposed project to the existing filled area and existing uplands. There was a
difference of opinion as to the quality of the wetland which had already be filled. TPWD
recommended preservation mitigation at a minimum ratio of 3:1. We believed the impacted
area was of moderate rather than low quality. The applicant agreed to preserve 7.9 acres of
wetlanda from the Duck Roost area, for a preservation mitigation ratio of 5:1.

f 1

(@]
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d. Findings. We find that the applicant has worked with this office and with the resource
agencies to minimize the impacts associated with his project. We find that the unavoidable
impacts will be adequately mitigated through preservation of 7.9 acres of wetlands in the
Duck Roost area. Wae find that the proposed project is the least damaging practicable
alternative. To ensure that the preservation mitigation will be executed, the following
special condition will be added to the permit:

-

a. The permittee shall place 7.9 acres of wetlands in the “Duck Roost” area, as
indicated in the project and mitigation plans, into a conservation easement for
the purpose of maintaining the aquatic resource and habitat values of the
easement area, and for prohibiting development of the easement area, in
perzetuity. The permittee must submit the conservation easement to this office,
for approval, prior to execution of the easement, within 30 days of the issuance
of the permit. Execution of the conservation easement is defined as signing of
the easement by all required parties and filing with the appropriate government
or tux office. The permittee must provide written documentation that the
easement has been executed and is held by an independent third party within
90 days afler having received written approval of the conservation easement
from this office.

e. Conclusion. We have reviewed and evaluated, in light of the overall public interest,
the documents and factors concerning this permit application, as well as the stated views of
other interested Federal and nen-Federal agencies and the concerned public, relative to the
proposed work in waters of the United States. This evaluation is in accordance with the
guidelines contained in 40 C.F.R. 230 pursuant to Section 404(b) of the Clean Water Act.

Based on our review, we find that the proposed project is not contrary to the public interest
and that a Department of the Army permit should be issued.

FOR THE COMMANDER:

Y/

BENNETT

/2. Janpyary 2000
(Date)

Chief, Evaluation Section
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‘DEPARTMENT OF THE ARMY PERMIT

Permittee Henry R, Stevenson, Jr.
Permit No. __ 21790
Issuing Office _Galveston District -

NOTE: The term "you" and its devivatives, as used in this permit, means the permitiee or any future transferce. The term “this office” refers to
the appropriate district or division office of the Corps of Engineers having jurisdiction over the permitted activity or the appropriate official of
that office acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Description: To retain fill placed in 1.58 acres of wetlands to construct a mobile home retail sales facility. As mitigation, the
permitee shall place 7.90 acres of wetlands in the “Duck Roost” area into a conservation easement. The project will be conducted in
accordance with the attached plans in four sheets.

Project Location: At the Bonner turnaround, approximately 6,200 feet southwest of (he intersection of State Highway 105 and Inferstate
Highway 10, on the north side of Interstate Highway 10, at 1200 West Freeway, near Vidor, Orange County, Texas. The proposed
mitigation area is located approximately 4,000 feet due north of the proposed project arca.

112
Permit Conditions: } /00
General Conditions:

1. The iime limit for completing the work authorized ends on 31 December 2005 . If you tind that you need more time
to complete the authorized activity, submit your request for a time extension to this office for consideration at least one month before the sbove

date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms and conditions of this permit,

You are not relieved of this requirement if you abandon the permiited activity, althongh vou may make a good faith transfer to a third party in
compliance with General Condition 4 below. Should you wish to cease 1o maintain the authorized activity or should you desire 1o abandon it
wiihout a good faith transfer, you must obtain a modification of «his permit from this office, which may require restoration of the area,

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity autherized by this permit, you
must immediately notify this office of what you have found. We will initiate the Federal and state coordinanon required to determine if the
remains warrant a recovery effort or if the site is eligible for listing in the National Register of Historic Places.

ENG FORM 1721, Nov 88 EDITION OF SEP 82 IS OBSOLETE. 113 CFA 325 (Appenclix A))
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4. lfywullﬂumymodldﬂthﬂﬁspumit:‘ywmouﬁnthcdglmmcflhemo.wminﬂv;wmvhbdmdfmlm
of the permit to this office to validate the transfer of this authorization,

3. If a conditioned waler quality certification has been issued for your project, you must comply with the conditions specified in the certification
as special conditions to this permit. For your convenience, a copy of the certification is attached if it contains such conditions,

6. You must allow representatives from this office 1o inspect the authorized activity at any time deemed necessary Lo ensure that it is being or
lias been accomplished in accordance with the terms and conditions of your permit,

Special Conditions:
The permittee shall place 7.9 acres of wetlands in the “Duck Roost” area, as indicated in the project and mitigation plans,
into a conservation easement for the purpose of maintaining the aquatic resource and habitat values of the easement arca,
and for prohibiting development of the casement area, in perpetuity. The permittee must submit the conservation casement
to this office, for approval, prior to execution of the easement, within 30 days of the issuance of the permit. Execution of
the conservation easement is defined as signing of the easement by all required parties and filing with the appropriate
govemment or tax office. The permittee must provide written documentation that the easement has been executed and is held

by an independent third party within 90 days after having received written approval of the conservation casement from this
office.

Further Information:
1. Congressional Authorities: You have been authorized to undertake the activity descnbed above pursuant to:
( ) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
(X) Section 404 of the Clean Water Act (33 U.S.C. 1344).
( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.5.C. 1413).
2. Limits of this authorization,
a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law.
b. This permit does not grant any property rights or exclusive privileges,
e This permit does not authorize any injury to the property or rights of others.
d. This permit does not authorize interference with any existing or proposed Federal project.
3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability for the following:
4. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or from natural causes,

b. Damages to the permitted project or uses thercof as a result of current or future activities undertaken by or on behalf
of the United States in the public interest.

¢. Damages to persons, property, or (o other permitted or unpermiited activities or structures caused by the activity
authorized by this permit,

d. Design or construction deficiencies associated with the permitted work.
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e, Damage claims associated with any future mo'diﬁcaﬂon. suspension, or revocation of thii.pém.il.

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is not contrary to the public interest was made in
reliance on the information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the circumstances warrant. Circumstances
that could require a reevaluation include, but are not limited 1o, the following:

a. You fail to comply with the terms and conditions of this permit. -

b. The information provided by you in support of your permit application proves to have been false, incomplete, or inaccurate (See 4 above).

- -

c. Significant new information suifaces which this office did not consider in reaching the original public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and revocation procedures contained
in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. The referenced enforcement procedures provide
for the issuance of an administrative order requiring you to comply with the terms andl conditions of your permit and for the initiation of legal
action where appropriate. You will be required to pay for any corrective measures ordered by this office, and if you fail to comply with such
directive, this office may in certain situations (such as those specified in 33 CFR 209.170) accomplish the corrective measures by contract os

otherwise and bill you for ths cost.

6. Extensions. General condition 1 establishes a time limit for the completion of the activity authorized by this permit. Unless there are
circumstances requiring either a prompt completion of the authorized activity or a reevatuation of the public interest decision, the Corps will
normally give favorable consideration to a request for an extension of this time limit.

Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions of this permit.

-8B - Zeve

{DATE)

(PERMITTE
HENRY R. STEVENSON, JR.

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed below.

11 0 APR 20800

(DATE)

BRUCE H. BENNETT, LEADER
NORTH EVALUATION UNIT
FOR COLONEL NICHOLAS J. BUECHLER

When the structures or work authorized by this permit are still in existence at the time the propesty is transferred, the terms and conditions of
this permit will continue to be binding on the new owner(s) of the propesty. To validate the transfer of this permit and the associated liabilitics
associated with compliance with its terms and conditions, have the transferee sign and date below.

|

(TRANSFEREE) (DATE) t
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PERMITTED PLANS
21790
Sheet 3 of 4
Henry R. Stevenson Jr.
January 2000
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d.p. CONSULTING
)\ ENGINEERS, INC.

October 14, 1999

Department of the Army

Galveston District, Corps of Engineers
P.0O. Box 1229

Galveston, Texas 77553-1229

Attention: Mr. John Davidson, Project Manager

RE:  Application for Department of Army Permit: No. 21790
Proposed Hotel/Motel Convention Facility, Orange County, TX.
CMP Project No. 99-0364-F1 (d.p. Job # 299-224)

Dear Mr. Davidson:

Submitted for your review and comments is an application for permit to excavate and
place fill in a wetlands area, in the 1007 block of West Freeway Boulevard in Vidor,
Orange County, Texas. This application |+ submitted on behalf of the owner, Mr. Henry
R. Stevenson, Jr., representing the developers for this project,

The proposed project will be situated on approximately ten (10) acres of a 33.19-acre
tract of land. The enclosed drawing depicts a footprint of the types of building and
parking areas this facility may occupy. A final design and layout will be developed for
review in the future.

In .nticipation of ti:c proposed facility design and the land area it will occupy, the owner
is offering to commit the remaining 3 acres into a conservation easement as a wetland
mitigation plan. Some of the activities involved with this project will irclude:

1. Relocatirg a portion of Tiger Creek that skews across the property from its north east
corner near the TH-10 frontage road at Church Street, in a southwestward direction

crossing the west boundury line of the property. The new ditch will follow a path
along the northerly .i1.d then the westerly boundaries of the property.

400/7689-0692
P.0. DRAWER 2085 VIDOR, TEXAS 77870 FAX 409/769-3460
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NOV 12 g9

d.p. CONSULTING
ENGINEERS

l

October 14, 1999

Department of the Army

Galveston District, Corps of Engineers
P.O. Box 1229

Galveston, Texas 77553-1229

Attention: Mr. John Davidson, Project Manager

RE:  Application for Department of Army Permit: No. 24796 z\859
Proposed Hotel/Motel Convention Facility, Orange County, TX.
CMP Project No. 99-0364-F1 (d.p. Job # 299-224)

Dear Mr. Davidson:

Submitted for your review and comments is an application for permit to excavate and

place i ir- a wetlands area, in the 1000 block of West Freeway Boulevard iii Vidor

Ve Uounty, Texas. This application is submitted on behalf of the owner ACR ~ L.P.;
.. enry . Stevenson, Jr., represents the developers of this project.

The proposed project will be situated on approximately 33.19 acres of land. The
enclosed drawing depicts a footprint of the types of buildings and parking areas this
facility may occupy. A final design and layout will be developed for review in the future.

In anticipation of the proposed facility design and the land area it will occupy, the owner
is offering to commit a 2:1 trade of lands in the “Duck Roost Lands” north of IH-10 into
a conservation easement as a wetland mitigation plan. Some of the activities involved
with this project will include:

1. Relocating a portion of a drainage ditch that skews across the property from its north
east corner near the IH-10 frontage road at Church Street, in a southwestward
direction crossing the west boundary line of the property. The new ditch will follow a
path along the noitherly and then the westerly boundaries of the property as shown on
the accompanying plot plan.

P.O. DRAWER 2110 NEDERLAND, TEXAS 77627 409/727-6263
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2. Filling the old ditch location with soil excavated from the southerly portion of the
property.

3. Filling the 10-acre project site area a minimum of one foot to elevate the site and for
drainage purposes.

4. Constructing a lake in the area used to extract fill materials for the site development.
If additional information is required at this time please contact me.

Sincerely,

William V. Larrain, P.E.

LTR761/dw

v Pt B Qovcee\(
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g : APPLICATION FOR DEPA OMB APPROVAL NO. 0710-003
- Job #299-224 (33 CFR 328) Explres October 1996

Public reporting burden for this collection of Information i sstimeted to sverage B hours per responss, including the timae tor reviewing instructions,
soarching existing data sources, gethedng and malntsining the data needed, and completing and reviewing the collection of injormation. Send
comments regarding this burden estimate or sny other aspect of this collection of Informaton, inctuding suggestions for reducing this burden, to
Department of Defenss, Washington Heedguartars Service Divectarste of InfarmationOperations snd Reports, 1216 Jetferson Davis Highway, Sulte
1204, Adington, VA 22202-4302; and to the Office of Mansgement snd Budget, Paperwork Reduction Project {0710-0003), Washington, DC
20603, Plesse DO NO RETURN your form 1o elther of those sddressss. Completed applications must be submitted to the District Engineer having
Jurisdiction over the lecation of the propesed activity.

PRIVACY ACT STATEMENT

Authority: 33 USC 401, Section 10; 1413, Seation 404, Princlpel Purpase: Thess laws require parmits suthorizing activities ln, or atfecting,
navigable waters of the United States, the discharge of dredged or il material Into waters of the United States, and the transportation of dredged
material for the purpese of dumping It Into ccean waters, Routine Uses: Informatian provided on this form will ba used ln svaluating the application
for & permit. Disclosurs: Disclosure of requssted Information ls voluntary. If information Is not providad, however, the pammit application cannot be
processed nor can a permit be lssued.

One set of ordginal drawings or good reproducible coples which show the location snd character of the proposed activity must be attached to this
spplication (see sample drawings and Instructions) snd be submitted to the District Englneer having jurdsdiction over the lacation of the proposed
activity. An application that ls not eompleted in full will be retumed. : : ; 3

_ (TEMS T THAU 4 YO RE FILLER BY THE CORPS)

1. APPLICATION NO. Iz. FIELD OFFICE CODE 3, °“‘dff"“f? A 4. DATE APPLICATION COMPLETED
ks
21859 !
UTEMS SELQW IO BE

5. APPLICANT'S NAME 8. AUTHORIZED AGENT'S NAME AND TITLE fan apest i mot requieat
Mr. Henry R. Stevenson, Jr. d.p. Consulting Engineers, Inc.

8. APPLICANT'S ADDRESS 9. AGENT'S ADDRESS
2085 Galway P.O. Drawer 2110
Vidor, Texas 77662 Nederland, Texas 77627

L APPLICANT'S PHONE NOS, W/AREA CODE 10, AGENT'S PHONE NOS, W/AREA COQE
a. Residence  (409) 769-6088 a. Residance
b. Business FAX (409) 769-0688 b. Business (409) 727-6263

11 STATEMENT OF AUTHORIZATION

I heraby authorize, _ d.p. Consulting Engineers, Inc. tosctin my behalf as my agent in the processing of this application and to
furnish, upon request, supplamaental Information in support of this permit application.

October , 1999
APPLICANT'S SIGNATURE - DATE

MAME, LOCATION AND DESCRIPTION OF PROJECT OR ACTIVITY
12. PROJECT NAME OR TITLE (ses lnstructionsi

Hotel /Motel Convention Facilities

13. NAME OF WATERBODY, IF KNOWN ## sppicadinl 14, PROJECT STREET ADDRESS ar spptcatie/

Minor Stream Enters Tiger Creek 1000 Blk of West Freeway Blvd,
15. LOCATION OF PROJECT

Oran_ge Texas
COUNTY STATE

16. OTHER LOCATION DESCRIPTIONS, IF KNOWN, ues mamenenn Latitude 30°07'06": Longitude 94°01'58" situated
Southwest of the intersection of Interstate Highway 10 with Church Road

7. DIRECTIONS TO THE SITE For locative purpose, beginning at the juncture of the Eastex Freeway
(Hwy 69, 96, 287) with Interstate Highway 10 In Beaumont, Texas; thense in an Easterly direction
on IH-10 a distance of approximately 4.3 miles to exit 859 (Bonner Turn Around); Continue
East on the frontage road appiroximately 0,8 miles to an unmarked asphalt road called

Church Road, intersecting the IH-10 frontage road, said intersection being at the most
northeastei i corner of the property.

NS PR 328 s o ~EOTYION OF SEF 4T 18 OBEOLETE. Prsserent CECW-ORT
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18. Natura of Activity (Descdptien of praject, ischida alf fasturer)

SEE ATTACHMENT

19, Projact PUrpose iDescibe ihe rasen or pupoce of the project, See intiructisns)

SEE ATTACHMENT

YSE BLOCKS 20:22 IF OREDGED ANR/OR FILL MATERIAL IS TO 8E DISCHARGED

20. Reasonis) for Discharge The proposed project site will have a minimum of 12 inches of fill material
placed over the approximate 10-acre area, designated to Situate the proposed facilities.
Fill will be placed to elevate the site for drainage purposes,

21. Typels) of Material Being Dischacged and the Amount of Each Type in Cublc Yards Approximately 17,000 cubic yards of
sandy/loamy soil, excavated by trackhoe from an adjacent site will be utilized to fill the
project site limits.

22. Surface Arau in Acres of Wetlands or Othar Watars Filled /see barvesvn.,
10.05 acres

23. Is Any Portion of the Work Already Complete? Yes ... No ..X. IF YES, DESCRIBE THE COMPLETED WORK

Some minor clearing of trees has taken place to access the site.

24, Addresses of Adjoining Proparty Ownaers, Lassees, Etc., Whosa Property Adjoins the Watarbody [If more than can be entared hare,
please attach s supplamantal list).

SEE ATTACHMENT

25. List of Other Cartifications or Approvals/Danials Raceived from other Faderal, State or Local Agencies for Wark Describad in This Application.

AGENCY TYPE APPROVAL® IDENTIFICATION NUMBER DATE APPLIED  DATE APPROVED DATE DENIED

NO OTHER CERTIFICATIONS OR APPROVALS HAVE BEEN REQUESTED AT THIS TIME.

*Would include but is not restricted to zoning, building and flood plain parmits

26. Apphcation is hereby mada for 8 permit or permits to authorize the work describad in this application. | centify that the information in this
escribad herein or am acting as the

duly authorized agent of the applicant. ;
4 & 22977

SIGWATURE OF APPLICANT DAYE SIGNATURE OF AGENT DATE

The application must be signed by the parson who dasiras to undertake the proposed activity (applicant) or it may ba signad by a duly
authorized agent if the statemant in block 11 has been fillad out and signed.

18 U.S.C. Section 1001 proyides that: Whoavaer, in any mannar within tha Jurladiction of any departmant or agency of the United States
knowingly and willfully falsifias, conceals, or covars up any trick, schama, ot disgulzes a matarial fact or makes any false, fictitious or
fraudulant statemants of representations or makes o uses any falss writing or document knowing sama 1o contain any falss, fictitious or
Iraudulent statements or entry, shall ba fined not mare than §10,000 or imprisonad not mors than five yaars or both,

"USGPC 1994-520478/02018
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e Cdmblainant's Ex', 46

DEPARTMENT OF THE ARMY
GALVESTON DISTRICT, CORPS OF ENGINEERS
PO. BOX 1229
GALVESTON, TEXAS 778531220

ATTENTION OF. February 24, 2000
Evaluation Section

SUBJECT: Permit Application No. 21859

Henry R. Stevenson, Jr.
2085 Galway
Vidor, Texas 77662

Dear Mr. Stevenson:

This is in reference to your proposed hotel and convention center complex
project located on Tiger Creek and associated wetlands at the 1000 block of
West Freeway Boulevard situated southwest of the intersection of Interstate
Highway 10 with Church Road in Vidor, Orange County, Texas.

It has come to our attention that you have started work on the upland
portion of your project by removing vegetation and trees. As you stated
during our inspection of the site on January 4, 2000, development of the
upland portion of the site is dependent on obtaining a Department of the
Army (DA) permit to fill the wetlands on the property. Since there is a direct
connection between the uplands and the area of our jurisdiction, we have
determined that the entire tract is subject to Federal review v ider the
National Environmental Policy Act. Therefore, any work performed prior to
issuance of a ™" nermit in the upland portion of your project could impact the
results of our . "te) natives analysis to minimize on-site impacts to the wet-
lands and may ). 0. ardize our evaluation of the site for cultural and historic
resources. We recommend that you discontinue work in the uplands pending
the outeome of our evaluation process. Furthermore, please be advised that
any placement of fill material into waters of the United States, including
wetland areas, performead prior to issuance of a DA permit would be consi-
dered a violation of the Clean Water Act.
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If you need additional information, please contact John Yagecic at the
letterhead address or by telephone at 409-766-3133. %ﬂ.
) CESWG-PE-RE
Sincerely,
Donald Nanninga RO
Chief, Evaluation Section CESWG.PE-RE

Copies Furnished:

William V. Larrain, P.E.

d. p. Consulting Engineers, .nc.
P.O. Drawer 2110

Nederland, Texas 77627

USACE, Galveston District, Compliance Section
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PERMIT APPLICATION — 21859 Yagecie/313
CESWG-PE-RE

ENVIRONMENTAL ASSESSMENT

AND
STATEMENT OF FINDINGS
1. Name and Address of Applicant.
Mr. Henry R. Stevenson, Jr.
2085 Galway
Vidor, Texas 77662
2, Corps Authority. Section 404 of the Clean Water Act.

3. Project and Site Description, The applicant proposes to fill 0.99-acre of wetlands and

construct two crossings of Tiger Creek. As mitigation for unavoidable impacts, the applicant
proposes to purchase 5 credits (i.e. b acres) from the Neches River Cypress Swamp Preserve
Mitigation Bank. The project is located on Tiger Creek and associated wetlands at the 1000
Block of West Freeway Boulevard situated southwest of the intersection of Interstate
Highway 10 with Church Road, at Latitude 30°07°06” and Longitude 94°01'568” in Vidor,
Orange County, Texas. The USGS Quad reference map is: Beaumont, [last, Texas.

4. Background Information. The applicant originally proposed construction of a hotel
convention center complex on Tiger Creek and associated wetlands. In the original public

notice, published on 16 December 1999, the applicant proposed relocation of approximately
1,500 feet of Tiger Creek and filling approximately 10 acres of adjacent wetlands for the
purpose of developing a 33.19-acre tract into a hotel, convention center, and retail sales
complex, The first proposed revision was provided in our interagency letter, dated

1 May 2000, and involved filling of 3.42 acres of wetlands for construction of the complex
and excavation of an additional 1.73 acres of wetlands for borrow material, impacting a total
of 5.15 acres of wetlands without relocation of Tiger Creek. The current proposed plan
changes the project from a hotel convention center complex to a mobile home sales facility.
The applicant now plans to fill 0.99-acre of wetlands and construct two crossings of Tiger
Creek. The applicant no longer intends to relocate Tiger Creek. The applicant will use the
uplands on the site for storage of mobile home stock. As mitigation for unavoidable impacts,
the applicunt proposes to purchase 5 credits (i.c. 5 acres) from the Neches River Cypress
Swamp Preserve Mitigation Bank.

5. Environmental Assessment.

a. Purpose and Need for the Work. The purpose of the work is to fill 0.99-acre of
wetlands and to construct two crossings of Tiger Creek. The work is needed to allow

censtruction of a mobile home sales facility and to provide access to uplands that will be
used for storage of mobile home satock,

Page 39 of 171




PEEMIT APPLICATION - 21859

b. Alternatives. A key provision of the 404(b)(1) guidelines is the “practicable alternative
test” which requires that “no discharge of fill material shall be permitted if there is a
practicable alternative to the proposed fill which would have a less adverse impact on the
aquatic ecosystem.” This is especially true when the proposed project is not water
depenclent. The applicant must demonstrate that there are no less damaging sites available
and that all onsite impacts to waters of the United States have been avoided to the
practicable extent possible. For an alternative to be considered “practicable”, it must be
available and capable of being done after taking into consideration cost, existing technology,
and logistics in light of the overall project purpose, The applicant proposes to fill 0.99-acre
of wetlends and construct two crossings of Tiger Creek. Four alternatives were considered.

(1) No Action Alternative. This alternative involves permit denial, Under this
scenario, no fill in wetlands and no crossings of Tiger Creek would be permitted. The
applicant would be unable to develop his business, due to lack of access to the upland
portion of the property. This alternative would protect the wetlands, but would prevent the
applicant from benefiting from his property.

(2) Offsite Alternatives. The applicant considered other tracts, but considered the
current tract te be highly desirable for retail sales. This tract is located immediately
adjacent to IH-10 and the Bonner Turnaround, a high traffic area. In addition, the tract
contains a large upland portion that would be suitable for storage and display of mobile

home stock.

(8) Onsite Alternative 1, During consultation with the resource agencies, the
applicant investigated eliminating fills in the wetlands, and developing his retail sales
facility exclusively on the upland portion of the lot. Since the uplands are not located
adjacent to the frontage road, the viability of the sales facility would be greatly diminished.
The applicant indicated that such sales facilities depend on roadside visibility and
accessibility for customer attraction. It was determined that development of a sales facility
on the uplands alone would not be economically viable.

(4) Onsite Alternative 2 (Applicant’s Preferred Alternative). The applicant’s
preferred alternative involves filling 0.99-acre of wetlands and construction of two access
crossings across Tiger Creek. This alternative maximizes use of the upland portion of the
tract, and provides for appropriate compensatory mitigation to offset unavoidable impacts.
This alternative will allow the applicant to maximize the use of his property while
minimizing impacts to aquatic resources.

¢. Environmental Setting. The project is located on Tiger Creek and associated wetlands
southwest of the intersection of Interstate Highway 10 with Church Road in Vidor, Orange
County, Texas. The wetlands on the site are adjacent to Tiger Creek and appear to serve as
flood storage during high water. Tiger Creek at this location is fresh water and is not
subject to the ebb and flow of the tide, although Tiger Creek does become tidal downstream
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of this project site. The surrounding region is less developed than the Houston area to the
west, but development pressures along [H-10 between Beaumont and Orange are becoming
evident. Wetlands on the site are dominated by Saururus cernuus (lizard's tail), Acer

rubrum (red maple), Liguidambar styraciflua (sweet gum), Sapium sebiferum (Chinese
tallow), and Sabal minor (dwarf palmetto). Uplands on the site are dominated by Quercus

falcata (southern red oak), llex vomitoria (yaupon) gglgjnmbg; styraciflua (sweet gum),
Pinus taeda (loblolly pine), and Quercus nigra (water oak). -

d. Environmental Impacts. The possible consequences of this proposed work were
studied for environmental concerns, social well-being, and the public interest, in accordance

with regulations published in 33 C.F.R., 320-330. All factors which may be relevant to the
proposal must be considered. The following factors were determined to be particularly
relevant to this application and were evaluated appropriately.

(1) Historic and Cultural Resources. The National Register of Historic Places has

been consulted and no properties are listed in the permit area. In addition, the proposed
permit work is of such a limited nature and scope that little likelihood exists for the
proposed project to affect any historic properties, even if present within the affected project
area.

(2) Water Quality. The project is considered a Tier I project. The applicant has
agreed to use the Best Management Practices (BMPs) for Tier | projects. Based on the
project being a Tier I project and the applicant’s signed statement that the applicable BMPs
will be used, no further review is required by TNRCC. Therefore, we preésume a waiver of
the 401 certification pursuant to 33 CFR 325.2(b).

(3) Endangered Species. No known endangered species or their eritical habitat will
be affected by the proposed work.

(4) Fish and Wildlife Values. The proposed project will have minimal impacts on
fish and wildlife values.

(5) Essential Fish Habitat. No known impacts will oceur to essential fish habitat as
listed under the Magnuson-Stevens Fishery Conservation and Management Act.

(6) Wetlands. As mitigation for unavoidable impacts, the applicant proposes to
purchase b credits (i.e. 5 acres) from the Neches River Cypress Swamp Preserve Mitigation
Bank., With the addition of compensatory mitigation, the overall project will have minimal
impacts on wetlands.

(7) Aesthetics. The proposed project is similar to other projects in the surrounding
area. Therefore, the project will not adversely impact the aesthetic value of the area.
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PERMIT APPLICATION - 21859

(8) Land Use. This project allows the applicant to benefit from his land and is
consistent with land use in the surrounding area.

(9) Navigation. Tiger Creek is not navigable. Therefore, navigation will not be
adversely effected by this project.

(10) Economics. The project will benefit the applicant by-allowing economic
development of his property. The project will provide a minor short term economic benefit
to the region during construction of the mobile home sales facility, and a minor long term
economic benefit to the region by providing employment. opportunities at the sales facility.

ede ate 1 ements. All required Federal, State,
and/or local authonzat:on or csrhﬁcatmna neoeasary to complete processing of this
application have been obtained. Texas Coastal Zone consistency certification is required.
The applicant has stated that the project is consistent with the Texas Coastal Management
Program goals and policies and will be conducted in a manner consistent with said Program,
The Texas Coastal Coordination Council confirmed that the project is consistent with the
Texas Coastal Management Program by letter, dated 2 October 2000.

No required authorizations or certifications have been denied and none are known to exist
which would preclude finalization of this permit action.

(12) Other Factors Considered. The following factors were considered during the
evaluation process but were determined to not be particularly relevant to this application:
general environmental concerns, conservation, floodplain values, shoreline erosion and
accretion, recreation, safety, energy needs, fiood hazards, water supply and conservation, air
pollution, food and fiber production, and mineral needs.

e. Cumulative Impacts. The assessment of cumulative impacts takes into consideration
the effects upon an ecosystem of past, present, and reasonably foreseeable future projects.
Every application must be considered on its own merits and its impacts on the environment
must be assessed in light of historical permitting activity along with anticipated future
activities in the area. Although a particular project may constitute a minor impact in itself,
the cumulative effect of a large number of such projects could cause a significant
impairment of water resources and interfere with the productivity and water quality of
existing aquatic ecosystems.

The proposed work will have minimal impacts on fish and wildlife values. Overall, the
project will result in minimal environmental impacts and minimal impacts on fish and
wildlife values.
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PERMIT APPLICATION - 21859

When considering the overall impacts from past, present, and reasonably foreseeable future
projects, their cumulative impacts are not considered to be significantly adverse, It is likely
we will receive similar projects in the future which will go through a comparable review
process.

f. Findings of No Significant Impact. There have been no significant adverse
environmental effects identified resulting from the proposed work. The impact of this
proposed activity on aspects affecting the quality of the human environment has been
evaluated and it is determined that this action does not require an Environmental Impact
Statement,

6. Statement of Findings.

a. Coordination. The formal evaluation process began with publication of a 30-day public
notice on 16 December 1999. The comment period for the public notice closed on
18 January 2000. A proposed revigion was provided by interagency letter, dated
1 May 2000. A second revision was provided by interagency letter, dated 22 August 2000.
Copies of the public notice were forwarded to concerned Federal, State, and local agencies,
organized groups, individuals and navigation districts. Copies of the interagency notice
were forwarded to concerned Federal, State, and local agencies, and organized groups.
These entities included the following:

U.S. Fish and Wildlife Service

National Marine Fisheries Service
Environmental Protection Agency

U.S. Coast Guard

Texas Natural Resource Conservation Commission
Texas Parks and Wildlife Department

Texas Historical Commission

Texas Coastal Coordination Council

General Land Office

National Ocean Survey, Atlantic Marine Center
American Waterways Operators

Adjacent Property Owners

b. Response to the Public Notice,

(1) Federal Agencies. The U.S, Fish and Wildlife Service (FWS) submitted a letter,
dated 12 January 2000 in response to the public notice, stating that they recommend that
the permit not be issued as currently proposed. FWS indicated that the applicant had not
investigated less damaging practicable alternatives to the project, and questioned the value
of the applicant’s original proposed mitigation, which consisted of placing several acres of a
nearby area into a conservation easement. FWS submitted a second letter, dated
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17 May 2000, in response to the first interagency notice, stating that the applicant’s revised
plan had not adequately addressed their previous comments. FWS submitted a third letter,
dated 28 August 2000, in response to the second interagency notice, stating that no adverse
effects on fish and wildlife, their habitats, and human uses thereof, are expected to result
from the proposed work activity, and therefore, from the standpoint of fish and wildlife and
their habitat, FWS has no objection to the issuance of the permit.

The National Marine Fisheries Service (NMFS) submitted three letters, dated
10 January 2000, 5 May 2000, and 29 August 2000, all stating that the resources affected
are not ones for which they are responsible and therefore they have no comment regarding

issuance of the permit,

No response was received from the U.S. Environmental Protection Agency.

(2) State and Local Agencies. The Texas Parks and Wildlife Department TPWD
submitted a letter, dated 27 January 2000, in response to the public notice, stating that the
applicant had not taken adequate steps to minimize the impacts of the project and that the
original proposed compensation was inadequate and inappropriate. TPWD submitted a
second letter, dated 26 May 2000, in response to the first interagency notice, objecting to the
applicant’s proposed use of the wetlands when unused uplands where available on the same
tract, and questioning the applicant’s estimates of total acres impacted. TPWD submitted a
third letter, dated 30 August 2000, in response to the second interagency notice, stating that
the applicant has engaged in negotiations with the resource agencies resulting in plans that
minimize and mitigate impacts to fish and wildlife resources.

The Texas Coastal Coordination Council (CCC) submitted three letters, dated

27 December 2000, 8 May 2000, and 25 August 2000, stating that the project was being
reviewed by the CCC for consistency with the Texas Coastal Management Program (CMP),
The CCC submitted a letter, dated 2 October 2000, in response to the final interagency
coordination letter, stating that it has been determined that there are no significant
unresolved consistency issues with respect to the project, therefore the project is consistent
with the Coastal Management Program goals and policies.

The Texas State Soil and Water Conservation Board submitted a letter, dated
14 Jannary 2000, offering no comments on the project.

The Texas Natural Resource Conservation Commission submitted a letter, dated
21 January 2000, stating that appropriate and practicable compensatory mitigation for all
unavoidable adverse impacts must be provided before certification could be considered.

The Orange County Drainage District submitted a letter, dated 24 January 2000, objecting

to the original proposal because it would conflict with their construction plans for
improvements to the Tiger Creek watershed system. Orange County Drainage District
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