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PREL%‘HS ARY &TATEMEZ‘QT

Thisisa cmi admmm itive ;}mﬁﬁémg mstzmteé pursuant to Section 3008 of the Solid
Waste Disposal Act, as amended by various statutes including the Resource Conservation and
Recovery Act and the Hazardous and Solid Waste Amendments of 1984 (“HSWA"), 42 US.C.
§§ 6901 er seq. (referred to collectively as the “Act” or “RCRA”). The United States
Environmental Protection Agency ("EPA") has promulgated regulations governing the handling
and management of haxa;ﬁms waste at Titie %‘ of the Code of Federal Regulations (“C.F.R.")
Parts 260-273 and 279. : ,

Section 3006(b) of the 3&{:%; 42 i};S;C" . § 6926(b), provides that EPA’s Administrator may,
if certain criteria are met, authorize a state to operate a hazardous waste program (within the
meaning of Section 3006 of the Act. 42 US.C. § 6926) in lieu of the regulations comprising the
federal hazardous waste program {f:he Federal Program). Since 1986. New York State has been
authorized for many hamxém waste feqmrﬁmﬁni@ promulgated by EPA pursuant to RCRA. See
67 Fed. Reg. 49864 {Augﬁst 1. 2002), 70 Fed. Reg 1825 (January 11, 4,{}{}5} and 75 Fed. Reg.
45489 (August 3, 2{}1?3} : . ,

On August 4, 2015 {Z‘ﬁmpiamantm this iamﬂef:émg; the Director of the Division of
Enforcement and C{am;}iiame Assistance, United States Environmental Protection Agency,
Rﬁg}m} 2 (the “Region”), issued a Complaint and Notice of Opportunity for Hearing (the

“Complaint”) to Respondent Brookdale Hospital Center Housing Company, Inc. (hereinafter
“Respondent”” or “Brookdale™). The Complaint aﬁégﬁd that Brookdale violated requirements of
the authorized New York %zazmiaus waste program. In a subsequent communication, Brookdale
indicated that its actual corporate name is “The Brookdale Hospital Medical Center.” With the
Respondent’s consent, Complainant on December 24, 2015 amended the Com;:siami to change
the name of the Resp@ndﬁm i{} “The Bm{}ké@ie H%;)ﬁai Medical Cﬁﬁiﬁr




The Cﬁmpiamant aad Br@@kéaia agree bv entermg into this Consent Agreement and
Final Order (“CA/FO”), that settlement of this matter upon the terms set forth in this CA/FO is
an appropriate means of resolving the claims in the Complaint without further litigation. This
CAJFQ is being issued pursuant to, and under authority of, 40 CF.R. § 22.18(b). The parties
have met and held settlement discussions. EPA’s Findings of Fact and Conclusions of Law are
based on information of which Csmpiamam was aware as of October 2014, and the recitation
below of such ﬁmimgs and conclusions is not intended, nor is it to be construed, as Respondent
either admitting or denying such findings aﬁé cmaiﬁsiens No adjudicated finding of fact or
conclusions of law have been maée o - :

EPA’S F}NI}INGS ()FFACT ANEJ CONCLUSIONS OF LAW

1. Respendeﬁi is T’he Bmekdaie Easpﬁai Meéwa} Center located at | Brookdale Plaza,
Brooklyn, NY 11212 :

2. Respondent is a m@dmai h@s&taﬁ’zﬁsﬁmﬁm mgaged in the business of teaching,
diagnosing, and freating medical illnesses and diseases. The institution has several
buildings mciudmg the Radusky. Aamn Strausberg and CHC buildings.

3. The abﬂwe*refﬁrensed {ocation f:ansﬁmtes Rasgaﬁdent s “Facility” as that term is defined
at 6 New York Csdes Rnies an::% Reguiaimns “NYCRR” § 370. 2(b).

4. "Respandem isa mt—far»groﬁi cﬁrpera{mn organized in ’i%& pmsuant to the laws of the
State of Ne’w Y’ork ~ :

5. Respeﬁéem is a "person” as ihat term is defined in Section 1004 (15) of the Act, 42

U.S.C. § 6903(15), aﬁd 6 NYCRR § 370. 2(?})

6. Respondent has heeﬁ, and remains. the owner andfnr operator of the Facility within the
meaning of é E\EYCRR § 370.2(b).

7. Respondent, in carfvmg out its medmal activities, including the diagnosis and treatment
of illnesses and diseases. and in the ‘course of conducting normal building maintenance
operations, has been generating, and continues to generate, “solid waste” {within the

meaning of 6 NYCRR § 371.1(c)) at ifs Facility.

8. Prior and subsequent to October 2014, Re&p@néeﬂt has been a generator of hazardous
waste within the maamng of 6 M?CRR § 370.2(b) at its Facility.

9. Subsections 6 NYCRR 373 1 i{d} and 6 NYCRR 372 2(a)(8)(iii) provide, in part, that a
generator may accumulate non-acute hazardous waste on-site for a period of 180 days or
less without being sabjsct to the hazardous waste permitting requirements [i.e. without
having obtained a permit or without having interim status]. provided such generator
complies with the rsqmrements of, mier aiza 6 NYCRR § 373-1.l(dy(1)(iii), (iv), (xix),
and [xx).




10.

1L

14.

15,

16.

During the ;}er;{;d fr::;m {}smber 2!3;‘1} thmsgh {Scta*ﬂw ?{?i# ﬁespanden{ generated at
least 100 kilograms (“kg”) and less than 1000 kg of hazardous waste in each calendar
month and to EPA’s knowledge ﬁemra%f:{i 2&35 than one kg of acute hazardous waste in
each caizncim' m@ﬁth ' , _

Respondent is mmzcieraﬁ a sifnaii qaanixi}f ger;eramr as that phrase is defined in 6
NYCRR §370.2(b). ~ :

The r&qmrmems f@r gm&r&tﬁm arf: wt i;:;rt;h in 6 NY{Z‘RR §3’?2 2. A small quantity
generator may accumulate non-acute hazardous waste on-site for one hundred cighty
(180) days or less wﬁh{}m havmg a perm;t or interim status provided it complies with a//
applicable conditions set forth i in é %Y(ER?E?{ §372 ?{a}{g} including but not limited to 6
NYCRR §372. ”}{a}{g 'f~ v

On or about {}f:mi‘;er 1& S "’{}iffi a éu}y deszgnated represeﬁtaﬁve of EPA csmim:ied a
Compliance ?’yaﬁggimﬁ ins;aectxan (the “Inspection”) of Respondent’s Facility pursuant
to Section 3%}{}? zzzi %‘1’2{5 Aet 42U S C é} é?’?’?

On or about i}ecﬁmﬁer Efi Efi}ié, i:??A zssziﬁd to Respondent a combined Notice of
Violations {‘WC}V yand Iﬁfermaimn Request Letter (* IRL”‘} mgaxdmg its ?acdﬁy

On or about Marﬁ%z 12.2015.a éﬁiy authorized reprﬁsﬁﬁtame of Brookdale submitted the
Resp(}né@m’s f:emﬁeé Respmse { “Respaﬁse”} ts the combined NOV and IRL.

On August 4. 2{315 %?‘A issuef:% a Ct}mpiamt to the Respondent alleging the following
violations of Subtitle C of RCRA and its zmpiemﬂnﬂng regulation:

a Failure iﬁ make hamr{iﬁug waste éetemﬁamns ‘i’&hiﬁi‘i c{msnmtes a violation of 6
?*EY{Z“RR § 372 2{3}{2} '
b. pr:rﬁ‘ii{)ﬂ af a iza?ardaus vvaste managemem facility without having obtained a

permit or qualifying for interim status which constitutes a violation of Section
3005 of ﬁ;@ Act 4’? {; S.C.§6925 az:é 6 NYCRR § ’%?3 1.2(a);

<. %axiar& to zzmmmm, the ﬁsk of fire, e:xgiesmn and releases at the facility which is

17.

a vzﬂiat}{m @f:’i ”ﬁ"flﬁﬁ é; :’?:«3 3%}

d. Failure to ﬁffer fﬁf ,sm;}mrz:m or sh&;:s its hazardous waste to an authorized faczhi:}f
‘which isa vwiatz{}n of 6 NYCRR § 372.2(b)(5)(ii);and

2. Failure to ;xﬁparﬁ hazardous waste manafeﬁm when offering hazardous wastes for
zz*angym‘{ m vmiaiz{m of ff% \?YCRR §§ 372.2(b)1) and 372.2(b)(5)i).

Respondent has fz}btameé saverai exieﬁswﬁs of time in which to file its Answer to the
Complaint as approved h} the Rﬁgzz}ﬁai éaﬁwzai Officer anﬁi has not yet answered the
Complaint. S




C()NSENT AGREEMENT

Pursuant to Secimn 3008 of R{,FA 42 US.C. § 6928, and 40 C.FR. § 22.18 of the
Consolidated Rules of Practice Governing the Administrative Assessment of Civil Penalties and
the Revocation or Suspension of Permits, 40 C.F.R. Part 22, it is hereby agreed by and between
the parties hereto, and voluntarily and knowingly accepted by Respondent, that Respondent, for
purposes of this Consent Agreemeﬂi and in the interest of settling this matter expeditiously
without the time. expense or uncertainty of a formal adjudicatory hearing on the merits: (2)
admits the jurisdictional aliegatmns of the Compiamt (b) neither admits nor denies the above
EPA’s Findings of Fact and Conclusions of Law; (¢) consents to the assessment of the civil
penalty and other terms of seﬁiemem set forth beim% and (d) waives its right to contest or apgeai
the Final Order. ‘ : i

Based upon thf: fefegemg, and pursuam ic; Section: 30{)8 Of RCRA and 40 CF.R. § 22.18.
it is hereby agreed as follows: ,

L Respondent hereby cemﬁés, at ﬁxe izme of its signature to this document, that. to the best
~ of its knowledge and belief, that its facilities are in compliance with applicable RCRA
regulations found at Subtitle C of RCRA and its implementing regulations, including

New York’s anthmzeé hazardws wasta reguiatmns

2. Respondent shaﬂ hereafter comply with the hazardous waste rules cited in EPA’s
Complaint to the extent appizcable 10 Respandem including but not limited to the
foliawmg : ;

a. making hazaraoﬁs waste determinations for each solid waste previously generated
at itg fa:cﬁ;ty (to the extent Respondent has not done so) and for each solid waste
newly genarateé atits fa«:ﬂﬁy gmrsuant 10 6 NYCRR §372.2(2)(2);

b. mamta;mng and aperatmg the facihtv in a manner that minimizes the possibility
of a fire, explosion, or any unplanned sudden or non-sudden release of hazardous
waste or hazardous waste constituents to air, soil or surface water which could
threaten human ‘health or the envimnmem pursuant to 6 NYCRR § 373-3.3(b);

c shz;zpmg ﬁe chemmherapv ha;«*azdous waste to an authorized facility pursuant to 6

NYCRR § 372 2{1’::}(5}{;11}

d. prepaﬁng a hazardous waste manifest when offering its chemotherapy hazardous
wastes for transport off gzte §ursuant to 6 NYCRR §§ 372.2(b)1) and
322050

i3 complying wﬂh ail a;é;;iicahie provisions for the short term accumulation of

hazardous waste by generators as set forth or referenced in 6 NYCRR §
372.2(a)(8)(i1) and accumulate hazardous waste on site for no longer than the
allowed time period; and

f as an alternative to compliance with the generator provisions identified in

subparagraph 2.e of this Consent Agreement, obtaining and complying with a

ol



hmrﬁgﬁs Wasta stﬁrage permﬁ: from the New York State Department of
Environmental Caﬁsewam}a However, Respondent must comply with the
~ aﬁ;}r@pﬁar@ reqmmmezzts referzeé to in subparagraph 2.e above until such permit
is c}btamé:d and in effaci o

Any r&s;}imsesﬂ ﬁﬁﬁﬁﬁ’i&mﬁﬁﬁ& and emdfeﬁi:e sabmxﬁe& in connection with this Consent
Agreement simﬁié be smt z::}

Mr. Abdool Jabar :

Environmental Engineer

RCRA Compliance Branch ,

Division of Enforcement and Compliance Assistance
U.S. Environmental ?miﬁf;imn Agency.g Regmﬁ 2
290 Broadway, 21% floor ‘ :

New York, New Yﬁﬁi i@ﬁﬁ?&%ﬁ

TH()HSANB EI(;HT H{:h, ,REi) A?ﬂ) ?ﬁm’rwrmg i)ﬁLLAR& (Sai 833}
Such payment shall be made by cashier’s or certified check or by Electronic Fund
Transfer (EFT). If the payment is made by check, then the check shall be made payable to
the Treasnrer, ﬁmted &tﬁtes at‘ &merma and shall be mailed to:

UsS. 7’Eaﬁmam&n¢ai ?mtecimn Agency
Fines and Penalties ,
Cincinnati meace (Ienter
P.O. Box 979077

 St. Louis, MO 63197-9000

The check sha?i be identified w;th a ;rmtazmﬁ thereon listing the f@ik;wmg IN THE
MATTER OF BROOKDALE HOSPITAL MEDICAL CENTER, and shall bear thereon
the Docket Number RCRA-02-2015-7102. If Brookdale chooses to make the payment
by EFT, then Bmakdaie skaﬁ ;}mvzée zhe ff}ik}wmg information to its remitter bank:

1 Ammmt of Faafm@nt

2y SWIFT 3@*&%2‘@‘33 ?R?%Y%S’% 33 Liberty Street, New York. NY
. 1bo4s.
3)  Account Code for F@derai Rsserv% Bank of New York receiving
; payment: 68010727,
4)  Federal Reserve Bank of New York ABA routing number:
- 021030004,
~5) Field Tag 4200 of ih% Fedwire message should read D 68010727
 Environmental Protection Agency.
6) Name of Respondent: The Brookdale Hospital Medical Center
73 Case Number: RCRA-02-2015-7102.




Pavment shaﬁ“éé rac;ﬁivé‘é(‘if made iayfc?i@zfﬁaek):ﬁr éﬁ'ééteé (if implemented by EFT) on or
before ‘f:t}fty»f Ws{éfsﬁ} calendar days f}? the Effective Date of this CA/FO.

Whether the paymer s made by check or b’? EFT, Brookdale shall promptly thereafter
furnish reasaﬁabie ;}f@@f that sus:h payment has been made, to both:

Eaaame M. Yu, Esg;, ‘
. nt Regxsnal Counsel
_ Environmental Protection Agency Region 2
290 Broadway, Room 1635
New Yark, New Ygrk 16{3{)? ~i&66

wt

. Karen Mapies, ,
~ Regional Hearing Clerk
Environmental Protection Ageﬁcv Regmn 2
299 Brsadwav Room 1631 -
" N@W Ymk, New ank }QG{}?~1S§6

a. Faﬁme i{} pay the reqmsﬁe ewﬂ penalty amount in full according to the above
provisions may result in the referral of this matter to the United States Department
of Justice or Departme nts‘af the Trf:asury for collection or other appropriate actxmz

b. Fuﬁhemare if gavmam is m‘z;% made (}n or befare the date specified in this
document, interest for said payment shall be assessed at the annual rate
@stabhshed by the Sesm{ary of the Treasury pursuant to 31 U.S.C. § 3717, on the
overdue amount from the date said payment was required to have been made
through the date said payment has been received. In addition. a late payment

- handling chargf: of $15.00 will be assessed for each thirty (30) calendar day
period or any portion thereof. following the date the payment was to have been
‘macie m wi‘;mh payms:ﬁt of the amwm: remains in arrears.

c. In aédﬁmn a 6% per annum penaity will be applied to any principal amount that
has not been received iw the EPA within ninety { 9{}} calendar days of the deadline

for Qa}mﬁﬁt

Complainant shaii mail to Res;wndﬁnt a copy czf the fully executed CA/FO, and
Respondent consents to service of the CA/F (} upon it by an ampiﬂyee of EPA other than
the Regional Heam}g Cierk - : ,

‘Resyegdeﬁt has read zhzs Cfmseni Agreemezﬁ unéf:zstands its terms, consents to the
issuance of the Final Order accompanying this Consent Agreement, and consents to
making full paymem of the civil peaaity in ac:ssrﬁance with the terms and conditions set
forth above. o




10.
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12.

13.

14,

, is not intended, ingui ¢ ;
affect Rﬁ%?&ﬁéﬁﬂi s abiigoa” ﬂ*%ie mﬁzpiy mﬁa aii a;syima%}}& fﬁd&r&i ﬁi}d state rules. laws
and regulations governing the gemfatmm haﬁdhﬁg,, ireatment. storage, transport and
disposal of hazardou waste i’iﬁ}f is it miemieﬁi or is ;t to %}e aoﬁszmed as a ruling on, or

Nothing in ti;;s émﬁmeai“ ‘mimééé or mﬁm&é to waive, prejudice or otherwise affect
the right of EPA, or the | States, from pursuing any appropriate remedy, sanction or
penalty preseribed by la . against Respondent, if Respondent has made any material
misrepresentations or has provided materially faisa information in any document
submitted éﬁﬁﬁg ﬁ‘i}S ;maf:e&émg -

This Consent ﬁgrﬁemerzt is hemg xroi 'i;arﬁy and kmwmgiy entered into by the parties to
resolve (upon full payment - civil penalty herein) the civil and administrative claims
alleged in the Complaint in this maﬁez* Nothing herein shall be read to preclude EPA or
the United States, however, from pursuing 3??3'{3;}1‘}3{2 mjmmfws or other equitable relief
or criminal saﬁﬁtmns for any vwiansm of iam

The ;:%xwzsmﬁsf >f 1‘ s

;, @ﬁsem Agreement shall be binding upon Respondent, its
officials, authorized repre ,

‘nt&iivfzg and successors or assigns.

'i‘h;s Consent Agreement and any prtmszsn herein shall not be construed as an admission
of liability in any eriminal or civil action or other administrative pmceedmg, except in an
action. suit or pmwﬁ:dmg to enfﬁrcie ﬁﬁfﬁ Q{}mﬁm Agreement or any of its terms and
conditions. ‘ . o

Thzs Consent Agreemem ané F;ﬁai (}rder daes not waive, &xtmgmsh or otherwise affect
Respondent’s obligation to comply mﬁz all apphcabie g}mwsms of RCRA and the
regulations pr&mnigaieé fizezeuﬁéer

Respondent waives ﬁs right 19 requ%f;t a hearing on the Complaint. this Consent
Agreement, or the Final Order included herein, including any right to contest any
allegations or ﬁ;}dzz&g&; of fact or {:anciuszms {:rf law crmiamed wztm these documents.

The signatory for the &esmnéeﬁt cemﬁas that: a) he or she is duly and fully authorized

16.

to enter into and ratify this Consent Agreement and all the terms, conditions and

requirements se% rth in this Consent Agreement. and b) he or she is duly and fully
authorized to bind the party on behalf of whom (which) he or she is entering this Consent
Agreement to wmpi? with and ab;de %;} all the terms, cg}nﬁﬁmr}s and requirements of this
Consent Agreemﬁm , :

Each party herete ghaii bear its own costs and fees in this matter.

Pursuant to 40 C F R 82 ? 3 i{%}} ﬁ}e ﬁifect;wz Ba% of the Cm}seni Agreement and Final
Order herein shall be the date when this CA/FO is filed with the Regional Hearing Clerk
of the United Seaﬁiﬁ‘% i;ﬁafzz@;zmtmaé ??{}iﬁtﬁi}ﬂ Agency, i%egﬁ}za 2




In the Matter of The Brookdale Hospital Medical Center, Docket Number RCRA-02-201 5-7102

RESPONDENT:

THE BROOKDALE HOSPITAL MEDICAL CENTER

BY: < AWanla (.| Onaad
Authorizing Sighature

NAME: _Mmk . \‘owey
(PLEASE PRINT)

TITLE, _Teesdews £ CED

DATE: (=3A>/b




COMPLAINANT:

In the Matter of The Brookdale Hospital Medical Certer, Docket Number RCRA-02-2015-7102

. UNITED STATES ENVIRONMENTAL PROTECTION
~ AGENCYREGION?2

, g i}msz Tof gﬁf{) rcement and Compliance Assistance
. uUs Lm**~ {}rzmmzai Protection Agency - Region 2
.29 Bmaﬁway
‘ [‘?éew Y@rk ?%ew Y@rk %i}i}{}?

o QA&  FemRronasT ?_,bt,mit




In the Matter of The Brookdale Hospital Medical Center, Docket Number RCRA-02-2015-7102

: iere’by appmvgd mcar;:eraiﬂd herf:m ami is msueé

n Order pursuant 1o ;ef:imn 3{3{}8 of RCRA and 40 C.F.R. § 22.18(b) (3)18), as an
: ()rder effectwﬁ 1mmedzateiy upan ﬁimg with the Reg;@nai Hearing Clerk of EPA,

- Region2.

Hﬁiﬁl} S Ferrara
_Regional Judicial Officer
us. Eﬁvzmnmamal Protection
Agency- Region2
~ 290 Broadway. 16 Floor
New York, New York 10007

. DATE: Febrsny 25, 006
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In the Matter of The Brookdale Hospital Medical Center, Docket Number RCRA-02-2015-7102

CERTIFICATE OF SERVICE

I certify that I have this day caused to be sent the foregoing fully executed
CONSENT AGREEMENT and FINAL ORDER, bearing the above-referenced
docket number, in the following manner to the respective addressees below:

Original and One Copy
By Hand: Karen Maples
. Regional Hearing Clerk

U.S. Environmental Protection Agency- Region 2
290 Broadway, 16th floor
New York, New York 10007-1866

Copy by Certified Mail,

Return Receipt Requested: Lisa D. Hayes

Assistant General Counsel

The Brookdale Hospital Medical Center
1 Brookdale Plaza

Brooklyn, New York 11212-3198
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