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GO UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
. B REGION 6, 1445 ROSS AVENUE, DALLAS, TEXAS 75202-2733

EXPEDITED SPCC SETTLEMENT AGREEMENT

W agEnct

enforcement action for the violations identified in the F.

DOCKET NO. CWA-06-2009-4353 ) ]
After this Ex%edlted Settlement becomes effective, EP A

On: May 21, 2009 take no further action against the Respondent for

i . ) violations of the SPCC regulations descnged in the Fc
At:_Wilco Marsh Bugies & Draglines, Inc., 1304 McArthur However, EPA .does not waive any rights to take
Avenue. Harvey, Jefferson Pansh, LA, 70058. Owned or enforcement action for any other past, present, or fu
operatedby: Wilco Marsh Buggies. P. O. Box 710, Merrero,  violations by the Respondent of the SPCC regulations c
LA 7007 (Respondent). any other federal statute or regulations. =By its
) ) ) signature, EPA ratifies the Inspection Findings and Alle
An authorized representative of the United States Violations set forth in the Form.
Environmental Protection Agency (EPA) conducted an
inspection - to determine compliance with the Spill This Expedited Settlement is binding on the parties sign

Prevention, Control and Countermeasure SPCC) . rr e i 5 ;
eglulations promulgated at 40 CFR Part 112 under Section 2S10", and is effective upor EPA’s filing of the docum

I - T .
311(j) of the Clean Water Act (33 U.S.C. § 1321G) (the with the Regional Hearing Clerk.
Act), and found that Resrpgndent had violated regulations <

implementing Section 311(j) of the Act by failing to comglé APPROVED BY EPA:

with the regulations as noted on the attached SP

INSPECTION FINDINGS, ALLEGED VIOLATIONS AND 7L q
PROPOSED PENALTY FORM (Form), which is hereby /{ Date: é’-Z? /
incorporated by reference. : /ol Hansoh ¢ : g

The parties are authorized to enter into this Expedited £:SSociate Director

Settlement under the authont]g vested in the Administratorof Prevention and Response Branch
EPA by Section 311(b) (6) ( 3 (dl) of the Act, 33 U.S.C. Superfund Division

e bly1 the Oil Pollution Act of

§ 1321(b (6)513)(&1:) as amen l ) ) -

1990, an l:gr 0'CFR § 22.13(b). The parties enter into this APPROVED BY RESPONDENT:
.dExpedét%d' ?}ltle{:pent }n order t(ftsettflg IthSeOBIBbl violations /

escribed 1n the Form for a penalty o U0, : .‘%, ;
This _settlement is subjectp to the following terms and Name (print): X "Vﬁ' \.A. l‘i-.Dﬂ
conditions: ; o s -

j ) Title (pnnt)-pdfhn.qm. /Es-dr-._/ £nvironmental Coodine b

EPA finds the Respondent is subject to the SPCC
regulations, which are published at 40 CFR Part 112,and has  _
violated the regulations as further described in the Form. The %;ﬂ, /%/ Date: 7-a(-09 .

Respondent admits he/she is subject to 40 CFR Part 112 and W ture ©
'%atpEP&A has ju(xiisdicti%n oygr dﬂ_lc IIl{es ondef{lt anddthe ure /

espondent’s conduct as described in the Form. Respondent . . ¢ q . e
does not contest the Inspection Findings, and waives any LEstimated cost for correcting the violation(s) is $/220°
objections it may have to EPA’s jurisdiction. The
Respondent consents to the assessment of the penalty stated

above. Respondent certifies, subject to civil and criminal
%enalties for making 2 false submission to the United States [T IS SO ORD

Respondent has sent a certified check in the amount of é J _ g

$1,500.00, payable to the “Environmental Protection Al Date: 7--5;/./‘,_3 g
St. Louis, MO 63197-9000,"and Respondent has noted on ) Samuel Coleman, P E.

the pena]tF ?E_lyment check “Spill Fund-311"" and the docket ector

th

ERED:
overnment, that the violations have been corrected and A
Agency,” to: SEPA, Fines & Penalties, P.O. Box 979077, { ’
number of this case, “CWA-06-2009-4353." /T Superfund Division

OREREV.11/18/99 R6REV S/10,01; 9/19/01:11/ 8/01: 1/22¢

ggon signing and returning this Expedited Settlement to IA NOI93Y Vd]

A, Respondent waives the opportunity for a hearing or NEIT1D ONIMY 34 Ty i
%a heal pursuan}t t? lSecéion B;Hd()f Iht}? Act, and}cons?nts} to B R
A's approval of the Expedited Settlement without further Al L -
e, 60 :01HY €~ 9NY 6002
[f Respondent does not sign and return this Expedited da3nd

Settlement as presented within 30 days of the date of its
receipt, the proposed Expedited Settlement is withdrawn
without prejudice to EPA's ability to file any other



Spill Prevention Control and Countermeasure Inspection
Findings, Alleged Violations, and Proposed Penalty Form

(Note: Do not use this form if there is no secondary containment)

These Findings, Alleged Violations and Penalties are issued by EPA Region 6 under the authority vested in the Administrator of EPA b
Section 311(b)(6)(B)(I) of the Clean Water Act, as amended by the Oil Pollution Act of 1990.

Company Name _ Docket Number:

Wilco Marsh Buggies CWA —-06-2009-4353

Facility Name Date

Wilco Marsh Bugies & Draglines, Inc. 5/21/2009

Address Inspection Number

1304 McArthur Avenue FY-INSP-090141

City: Inspectors Name:

Harvey Tm McKay

State: Zip Code: EPA Approving Official:

LA | 70058 Donald P. Smith

Contact: Enforcement Contacts:

Mr. Dean R. Wilson (504) 341-3409 Nelson Smith (214) 665-8489
- Summary of Findings

(Bulk Storage Facilities)

GENERAL TOPICS: 112.3(a), (d), (e); 112.5(a), (b'), (¢); 112.7 (a), (b), (c), (d)
(When the SPCC Plan review penalty exceeds $1,000.00 enter only the minimum allowable of $1,000.00.)

D No Spill Prevention Control and Countermeasure Plan- //2.3 s e $1,000.00
n Plan not certified by a professional engineer- 7712.3(d) .........evvueeeeemmmremromemeeeeeee oo 400.00
I:l No management approval of plan- f}2730000
[:I Plan not maintained on site (appliés if facility is manned at least four (4) hours perday)- 112.3(e)(i) .................. 100.00
D Plan not available for review- HZ 3R i themssmvamsmessosssmromsmassososssanmsssmseavisssimms 700,56
D No evidence of five-year review of plan by owner/operator- HIZ2:HD) corereosmpmsonmmmemm s nsasosesissaissimgas 0L 60
D No plan amendment(s) if the facility has had a change in: design, construction, operation,

or maintenance which affects the facility’s discharge potential- 7/2.5(a) i mmsses SRS s ST
D Amendment(s) not certified by a professional ENEZINEET= /12.5(C) iiivimiiieiiereeeeee e 100.00
[:] Plan does not follow sequence of the rule and!or cross-reference not provided- 7727, 100.00
D Plan does not discuss additional procedures/methods/equipment not yet fully operational- /727 50.00
[]

Plan does not discuss conformance with SPCC requirement- /72 7(@)(1) .......ooocovooooeioooo 50.00
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Plan does not discuss alternative environmental protection to SPCC requirements- /2. 7aN2) eeeeaaiseieaeenennn.50.0

Plan has inadequate or no facility diagram- 112.7(a)(3) SOO
Plan has inadequate or no description of the physical layout of the facility- M2 7@l (VD ccoiiviniiviiviisinn o 100.0i
Plan has inadequate or no information and procedures for reporting a discharge- 112.7(@)(4) ................coo........... 100.0(
Plan has inadequate or no description and procedures to use when a discharge may occur- 772. TS oseivivasivnai, TOPO(
Inadequate or no prediction of equipment failure which could result in discharges- 112.7(B) c.uoueeeveeea 100.0C

Plan does not discuss and facility does not implement appropriate containment/diversionary structures/equipment-
{ncluding: ek teansTorateas) T2 0] o s i mmars emrsoremmesemmer o ess s 400.00

Claiming installation of appropriate containment/diversionary structures is impractical but:

Impracticability has not been clearly denoted and demonstrated- 712. e L R 400.00
" No contingency plan- 772 7() (1) .........cccueeunrenreneeeneeeee e ssees s e s ees s s es e 100.00
No written commitfnent of manpower, equipment, and materials- 772. 7(d)(2) ..c.wveueeeeeeeeeeeeeeeeeeseooo 100.00

Plan has inadequate or no discussion of conformance with SPCC rules or applicable State
rules, regulations and gUIidelines- 772.7()) .........cuuucvuuiuuerme orermreesessseeisiennssssssessees st seseseeseeseees e oo 50.00

WRITTEN PROCEDURES AND INSPECTION RECORDS 112.7(¢)

Inspections and tests required by 40 CFR Part 112 are not in accordance with written
procedutes developed for the BIEYR TI2IT(8) wsmussmn s e R S A S mmesmesmsnsensessemacs 50.00

- Written procedures and/or a record of inspections and/or customary business records:

Are not signed by appropriate SUPErviSOr Or- INSPECtOr= 712.7(€) ....cvcureersavssmreesrmrerrrseeesseeseeeesesssssseeeooeosos oo 50.00
Are not kept With the plan- 772.7(8) ..ottt 50.00
Are not maintained for three YEars- 712.7(e) ...............cooneuuuuesrervumseseiosscsmsmesisssesssssssssssssosesmmsssmsesssssssssssessensseeee s 50.00

PERSONNEL TRAINING AND DISCHARGE PREVENTION PROCEDURES 112.7(f)

oo doOoog

No training on the operation and maintenance of equipment to prevent discharges- 172.7(0(1) ..ccccooeoeereroe 50.00

No training on discharge procedure protocols- 772. R T—————— 50.00
No training on the applicable pollution control laws, rules, and regulations- 712.7(0(1) c.c.ceeeeeeoneeeeeeon 50.00
No training on general facility operations- //2. AL connmmusmnissmmmenmonssormmsssmesissssiaas s o ah SRS B s mm e e e 50.00
No training on the contents of the SPCC Plan- 772. 7()(1) .....couevveeeeeivierieoroeeioieooeoeeeoeeeoeeeoeoeeooooo 50.00
No designated person accountable for spill prevention- /72.7()(2) .......cocoooovviooooooooooooeeecooeeo 50.00
Spill prevention briefings are not scheduled and conducted periodically- 172 B e 50.00
Plan has inadequate or no discussion of personnel and spill prevention L L 50.00
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SECURITY (excluding Production Facilities) 112.7(g)

Facility not fully fenced and entrance gates are not locked and/or

guarded when plant is unattended or not in production- /12.7¢(g)(]). .......... RN 100.0¢
Master flow and drain valves that permit direct outward flow to the surface are not secured

in closed position when in a non-operating or standby Status- 772.7(2)(2).....cecouumeermereereeeeereeeeeeeeeeeoeeooooo 200.0(
Starter controls on pumps are not locked in the “off” position or located at a site accessible

only to authorized personnel when pumps are not in a non-operating or standby status- //2.7(g)(3). ....ocoooovvonr.. 50.00
Loading and unloading connection(s) of piping/pipelines are not capped or blank-flanged

when not in service or standby status- 712.7(g)(4)................ S T i b b s st s S — 50.00
Facility lighting not adequate to facilitate the discovery of spills during hours of darkness and

to deter VandaliSm= 772.7(2)(5). .wvvvcucrvvvreumirmrmriceerarecaeeseans e eeseaseessessssess s s ssssss e seeeseeeees e e e soeeeeeees 100.00
Plan has inadequate or no discussion of facility SECUNIY ......ce i 50.00

FACILITY TANK CAR AND TANK TRUCK LOADING/UNLOADING RACK 112.7(h)

UO OO0 0000aQOQ

.Inadequate secondary containment, and/or rack drainage does not flow to

catchment basin, treatment system, or quick deaiaes systerne T I3 TR oo s s S & 500.00
Containment system does not hold at least the maximum capacity of

the largest single compartment of any tank car or tank truck- 7/2. TO(D). et 300.00
There are no interlocked warning lights, or physical barrier system, or warning signs, or vehicle brake

interlock system to prevent vehicular departure before complete disconnect from transfer lines- 772.7(h)(2). ......200.00
There is no inspection of lowermost drains and all outlets prior to filling and departure ;

of any tank car or tank truck= 772 7(A)(3). .........coeeeeererenneresemrerseeesseeessies e se e eee e 100.00
Plan has inadequate or no discussion of facility tank car and tank truck loading/unloading rack. .......................... 50.00

FACILITY DRAINAGE FROM DIKED AREAS 112.8(b) & (c)

oo O

Valves used for drainage from diked storage areas to drainage system, watercourse, or

effluent treatment system not controlled to prevent a discharge- FLZBBIRR ocrmomssssssvssvesscssssscsstos sigeis it cmmnn SO0
Run-off rainwater from diked areas is not inspectéd- 112.8(c)(3)(ii) s s s st sssistesesensrseenns 300,00
Valves not opened and resealed under responsible supervision- 1/2.8(c)(3)(iii) sssEaesss e . 10000
Adequate records (or NPDES permit records) of drainage from diked areas not maintained- 112.8(c)(3)(iv)............50.00

FACILITY DRAINAGE FROM UNDIKED AREAS 112.8(b)

O O

Drainage from undiked areas do not flow into catchment basins ponds, or lagoons, or

no diversion systems to retain or return a discharge to the facility- 772.8(B)(3)&(4). cooooooecooooooo 400.00
Two “lift” pumps are not provided for more that one treatment unit- /72 SONI) e .100.00
Plan has inadequate or no discussion of Fa AT B s ot s I irsnnmsst s e cerssm gl 50.00



BULK STORAGE CONTAINERS 112.8(c)

0 0000 OBO0OO O O

Plan has inadequate or no risk analysis and/or evaluation of field-constructed aboveground

tanks for brittle fracture- 772.7(i)..............ccooeeriueureecereeeeeeeee et se s 50.00
Material and construction of tanks not compatible to the oil stored and the conditions of storage

such as pressure and teMPErature- 172.8(c)(1). .......c..vwuerererusnesseunsesnsrsssieeeessseecesseeeeseeesesessseesssesess oo e, 300.00
Secondary containment appears to be inadequate- 172.8()(2) w....vvveeoreeveeeeeeeeesserseseeeeessseseeeeeeeee oo 500.00
Containment systems, including walls and floors are not sufficiently impervious to contain oil- /72.8(¢)(2) ......... 250.00
Excessive vegetation which affects the integrity and/or walls slightly eroded.....c...cccccciiiininnrnnnsenseesoseseenssnenna -.200.00
Containment bypass valves are not sealed closed when not draining rainwater- 1128(c)(3)(Y) ... 400.00
Completely buried tanks are not protected from corrosion or are not subjected to

TCGUIAT PIESSUIE tEStING= 772.8(C)(4)...u.vvvurrveerecciioeriseesieeaseesem e s s e e e s e e eeee s ss oo s e e eeeeoeee e 100.00
Partially buried tanks do not have buried sections protected from corrosion- 772.8(c)(3). «.ueeueeeecueeeeeeeeesesooen 100.00
Aboveground tanks are not subject to visual inspections- !128(-:)(6) .................. 200.00

Aboveground tanks are not subject to periodic integrity testing, such as hydrostatic,
nondestructive Methods, €tC. 172.8(0)(6). .........vuuevurreereurearseseeesseee e eeeosee e eeee e e s 300.00

Records of inspections (or customary business records) do not include inspections of tank
supports/foundation, deterioration, discharges and/or accumulations of oil inside diked areas- 112.8(c)(6). .......... 100.00

Steam return /exhaust of internal heating coils which discharge into an open water course are
not monitored, passed through a settling tank, skimmer, or other separation system- 112.8(c)(7). ......ovveceremn.... 100.00

Container installations are not engineered if:

00 00 00 0000

No audible or visual high liquid level alarm- 772.8(c)(8)(i), R e s A R A SRS 300.00
Né high liquid level pump cutoff devices- 112.8(c)(8)(ii), OF oo oenrmcrmnrerns s ssssssssasnsnemsasssasssssssunsssssssusiansasnsasnssisnass. 300,00
No audible or code signal communications between tank gauger and pumping station- 172.8(c)(8)(iii), or-........... 300.00
No fast response system for determining liquid levels, such as computers, telepuise or

direct vision gauges- 1128(5)(8)(:\:)30000
No testing of liquid level sensing devices to ensure proper operation- 772.8(c)(8)(v) ..v.w.veeveveeeeereeeeeroeroooo 50.00
Effluent treatment facilities which discharge directly to navigable waters are not observed

frequently to detect oil spills- 1/2.8(c)(9) st ] 00,00
Causes of leaks resulting in accumulations of oil in diked areas are not promptly corrected- /72.8¢c)(10) ......... 300.00
Mobile or portable storage containers are not positioned to prevent discharged oil from reaching

BV IC VRIS LIQ G (BT L oo momsemmivessimsy st s 100.00
Secondary containment madequate for mobile or portable storage tanks- 28Il ivoniscernnsssscsemesmmsssmimssmirsnans 500.00
Plan has inadequate or no discussion of bulk storage tanks.....................oocoooooi 50.00
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FACILITY TRANSFER OPERATIONS, PUMPING, AND FACILITY PROCESS 112.8(d)

UEO0O O0O0OQg

Buried piping is not corrosion protected with protective wrapping, coating, or cathcdic protection -772. 8(d)(1)...100.00

Corrective action is not taken on exposed sections of buried piping when deterioration is found- 772.8(d)(1) «r.-..300.00
Not-in-service or standby piping are not capped or blank-flanged and marked as to origin- 112.8(d)(2) ..................50.00
Pipe supports are not properly designed to minimize abrasion and corrosion, and allow for

eXpansion and COMrACON- J12.8(d)(3). .vvvvsvvrmsimvrrreeeeeeeessseveeseesesesesessesssssessensneeesssesesseeeseeseeeeeeeeessseseeoooeoseoe. 50.00
Aboveground valves, piping and appurtenances are not inspected regularly- /712.8(d)(4) ....cocovomenneen.... 200.00
Periodic integrity and leak testing of buried piping is not conducted- 112.8(d)(4) ....... ssrmesressassssanssssensestaveesesvenseoss 100,00
Vehicle traffic is not warned of aboveground piping or other oil transfer operations- 772, E@(5). oo 100.00
Plan has inadequate or no discussion of facility transfer operations, pumping, and facility process. .......................50.00

TOTAL  $1,500.00



