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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

My, ). Mike Williams

Fowler, Hein, Cheatwood & Walliums, PAL
Suite 220, Park Central

2970 Clalrmont Road

Atlanta, Greorgia 30329

Re: Las Colinas at Brook Hollow, 5651 Brook Hollow Parkway,
Morcross, Georgia 30071
Docket No. TSCA-04-2011-2521(b}

Dear Mr, Williams!

Enclosed is a copy of the ratified Consent Agreement and Final Order (CAF() in the
above-rcterenced matter, The original CAF(Q has been filed with the Regional Hearing Clerk
and served on the parties as directed in Section 22.6 of the Consolidated Rules of Practice,
40 C.ER. Part 22. :

As stated in Section V of the CAFQ, the assessed penalty of $3,880.00 ix due within
30 davs from the effective date. Please ensure that the face of your cashicr’s or certified check
mclodes the pame of the company and the Docket Number of this case. Penalty payment
questions should be directed to Mr. Bryson [.ehman either by telephone at (513) 487-2123 or by
written correspondence to his atiention at the US. Environmental Protection Agency™s (EPA’s)
Cincinnati Accounting Operations address identified in the CAF(Q. Should you have any
questions about this matier or their compliance status in the future, please call me at (404) 562-
8979 or Elmore Johnson at (404) 562-5787.

Also enclosed is a copy of the October 2001 Enforcement Alert titled “U8 EPA
Notifving Defendanis of Securifies and Exchange Commission’s Eavironmental Disclosure
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Reguirements.” This docutmont puts your client on netice of their poteatial duty to disclose to the
Securitics and Exchange Commission any environmental enforcement actions taken by EPA,

Sincerely,

'Mm?‘

Jeaneanne M, Gettle

Chief

Pesticides and Toxic
Substances Branch

Enclosures



iR
A
#
1

UNITED STATES S
ENVIRONMENTAL PROTECTION AGENCY “‘f K
ATLANTA, GEORGIA e
£ e
IN THE MATTER OF: 3 R
} : 5
Las Colinas at Brook Hollow 3 Docket No,: TSCA-04-2011-2521(b)
i
)
Respondent. )
)

CONSENT AGREEMENT AND FINAL ORDER

L Nature of the Action

1. This is a civil penalty proceeding pursvant to Section 16(a) of the Toxic Substances
Control Act {TSCA), 15 U.8.C. § 2615(a), and pursuant o the Consolidated Rules of
Practlice Governing Administrative Assessment of Civil Penglties and the
Revocation/Termination or Suspension of Permits {Consolidated Rules), 40 C.E.R. Part
22. Complainani is the Director of the Atr, Pesticides, and Toxics Management Division,
U, 8, Envirorspental Protection Agency, Region 4, Respondoent is Las Colinas at Brook

Hollow,

n

Complainant and Respondent have conferved for the purpose of settlement pursuant to
40 C.FR. § 22.18 and desire 1o resolve this matler and settle the allegations describod
herein without a formal hearing. Therefore, without the taking of any evidence or

testimony, the making of any argoment, or the adjudication of any issue i this matter,
and in accordance with 46 C.F.R. § 22.13(b), this Consent Agreement and Final Order

{CAFQ) will simuttaneowsly commence and conclude this matter,



11, Preliminary Statements

3 The Administrator of EPA promulgated regulations at 40 C.F.R. Part 745, Subpart I
under the authority of Section 1018 of the Residential Lead-Based Paint Hazard
Reduction Act of 1992, 42 U1.8.C, § 48524, alzo known as Title X of the Housing and
Community Development Act of 1992, Pursuant to Title X, it is a probibited act under
Section 409 of TSCA, 15 1.8.C. § 2689, for any porson to fail or refuse w comply with s
provision of Title X or any rule or order issued vider Title XL

4, For purposes of enforcing Title X under TSCA, the penalty for each violation applicable
under Section 16 of TSCA, 15 17.8.C, § 2615, shall not be more than $10,000. The Debt
Collection Improvement Act of 1996 requires EPA to review and adjust penalties, as
necessary, for inflation at least once every four years. As such, pursuant o the
Adjustment of Civil Monetary Penalties for Inflation Rule, 40 C.F.R. Part 19, the revised
maximun penalty for each viclation occurring after January 30, 1997, through
January 12, 2009, is $11,000 and for each violation occurring after January 12, 2009, the

maximum penalty for cach vielation is $16,000,

i

The authority to take action under Section 16(a) of TSCA, 15 US.C. § 2615(a), is vested
in the Administrator of EPA. The Administrator of EPA has delegated this authority
under TSCA to EPA Region 4 by FPA Delegation 12-2-4, dated May 11, 1994, The
Regional Administrator, Region 4, has redelegated this authority to the Director, Air,
Pesticides and Texics Management Division, by EPA Region 4 Delegation 12-2-A,
Pursuant to the aforementioned Dolegations, the Director of A, Pesticides and Toxics
Management Division has authority to commence an enforcement action ag the

Complainant in this matter.
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6. Pursuant to 40 C.F.R, § 22.5(¢)(4) the following person is authorized to receive service
for EPA in thig proceeding:
Flmore Johnson
Lead and Children’s Health Section
LL8. EPA Region 4
61 Forgyth Street
Atlanta, Georgia 30303.8960
(404) 562-9787.
1M, Specific Allegations

7. Respondent is a Lessor, as defined at 40 CF.R. § 745,103, of residential housing located
at 5651 Brook Hollow Parkway, Norcross, Georgia. These residential units are “target
housing,” as defined at 40 CF.R, § 745.103.

8. Based on information obtained by EPA on or abowt April 13, 2010, relating to
Respondent’s contracts {0 lease ifs target bousing described above, EPA alleges that
Respondent violated Section 409 of TSCA and 40 C.F.R. Part 745, Subpart ¥ as follows:
a. Pursuant to 40 CFR. § 745.107(a)(1}, a Lessor shall provide the Lessee an EPA-

approved lead hazard information pamphliet before the Lossee is obligated under
any contraet to lease target housing., Respondent failed to provide Lessee an EPA-
approved pamphlet in at Jeast one lease.

b, Pursuant to 40 C.F. R, § 745.107(a)2), a Lessor shall disclose to the Lessco the
presence of any known lead-based paint and/or Tead-based paint hazards in the target
housing. Respondent failed to disclose to the Lesses the presence of any known lead-
based paint m at least one lease.

€. Pursumnt to 40 CF.R. § 745.107(a)(3), a Lessor shall disclose to each Agent the

presence of any known lead-bascd paint and/or lead-based paint hazards in the tarpet

housing, and the existence of any available records Or reperis pertaining to lead-based

Las Colinas gt Brook Hollow 3
Docket No.: TSCALA2011-2521(8)



paint. Respondent failed to disclose to the Agent the presence of any known lead-
based paint and the existence of any records or reports in at least ong lease.

d. Pursuant t0 40 C.F.R. § 745.107(a)4), 2 Lessor shall provide to the Lessce any
records of reports avatlable to the Lessor pertaining to lead-based paint and/or lcad-
based paint hazards in the target housing, Respondent failed provide to the Lessee any
records or reports in at least one lease,

¢. Pursuant 1o 40 C.FR, § 745.113(b} 1), cach contract to lease target housing shall
inciude, as an attachment to or within the conftract, the Lead Warning Statement,
Respondent failed to include an appropriate statement in at least one lease.

f. Pursuant to 40 CF.R. § 745.113(b){2), cach contract to lease target housing shall
inchede, as an attachment to or within the contract, a statement disclosing the
presence of known lead-based paint and/or lead-based paint hazards in the target
housing being leased, or a statement indicating no knowledge of the presence of
lead-hased paint and/or lead-based paint hazards. Respondent failed w include an
appropriate statoment in 4t Jeast one lease.

g. Purguiant to 40 CF.R. § 745.113(b} 3}, each contract to leasc target housing shall
include, as an attachmoent (& or within the contract, a list of any records or reports
avatlable to the Tessor that pertain o kead hazard information, of an indication that no
such Hst exists, Respondent failed to include the appropriate information in at least
one lease,

h. Pursuant to 40 C.F.R. § 745.113{(b}4), each contract to lease target housing shall

inciude in the contract for lease 4 statement by the Lesgee affirming receipt of the

information. Respondent failed to include (he appropriate information in at least

f.ax Colings at I3rook Hollow 4
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one lease.

i. Pursuant to 40 C.F.R. § 745.1 13{b)}(5}, each coniract to lease target housing shall
include, as an atfachment to or within the contract, a statement by the one or more
Agents involved in the transaction to lease target housing that the Agent(s) has
informed the Lessor of the Lessor’s obligations and that the Ageni(s) is awars of his
duty to ensure compliance. Respondent failed to include the appropriate infoermation
in at least one lease.

i Pursuant 10 40 CFR, § 745.113(b¥6), each contract to lease target housing shall
inchude in the gontract for lease signatures of the Lessor, Agent, and Lessee certifying
1o the accuracy of their statements, as well as dates. Respondent failed to include the
appropriate inlormation in at least one lease.

1V, Consent Agreement

. For the purposes of this CAFQ, Regpondent admits the jurisdictional allegations set forth
above and seither admits nor denics the factual allegations set forth sbove.

f0.  Respondent waives its right 1o a hearing on the alicgations contained herein and its right
to appeal the proposed Final Order accompanying the Consent Agreement.

11.  Respondent consents to the assessment of the penalty proposed by EPA and agrees to pay
the civil penalty as set forth in this CAFQ.

12, Respondent certifies that as of the date of iis exeoution of this CAFO, it is in compliance
with all relevant requirements of 40 C.F.R. Part 745, Subpant ¥

13, Compliance with this CATO shall resolve the allegations of the vielaiions contained
herein. This CAFO shall not otherwise affect any Hability of Respondent to the United
states. Other than as expressed herein, neither EPA nor Complainant waives any right 1o

Las Codinss at Brook Hellew 5
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bring an enforcement action against Respondent for violation of any federal or state
statute, regulation or permit, W initiate an action for imminent and substantial
endangerment, or fo pursue enminal enforcement.

14.  Complainant and Respondent agree to scttle this matier by their execution of this CAFQ.
The parties agree that the sertlement of this maiter is in the public interest and that thig
CAFQ iz consistent with the applicable requirements o ' TSCA.

V. Final Order

15.  Respondent is assessed a civil penalty of THREE THOUSAND EIGHT HUNDRED
EIGHTY DOLLARS (83 886) which shall be paid within thirty {30} days of the
eifective date of this CAFO.

16, Respondent shall remit the penalty payment by either a cashier's or certilivd check made
payable to the "Treasurer, United Siates of America.”

The Respondent chall note on the face of the check the
Respondent’s Name and the Docket Number associated with this CAFO.
The penalty payment shall be sent by one of the following methods to the address
indentified for the method chosen.
Address for payment submittal using the United States Postal Service:

115, Favironmental Protoction Agency

Fings and Penalties

Cincinnati ['inance Center

PO Box 979077

St Louts, Missourit 631979000,

Address for payment submittal using othor mall service {e.g., Federal Fxpress,
United Parcel Service {(UPS)Y, DHL, ete:

Tas Colinas 3 Brook [nllow &
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U8, Bank

1008 Convention Plaza

Mail Swanon SL-MO-C2G1.

St Louls, Missouri 63101

Contact Person: Natalie Pearsonr {314) 418-4087

17.  Atthe time of payment, Respondent shall send a separate copy of the check and a written

statement that the payment is being made in accordance with this CAFQ, (o the following

persong at the following addresses:

Regional Hearing Clerk

U.S, EPA Region 4

61 Forsyth Street

Atlanta, Georgia 30303-8960;

Himore Ichnson

T.ead and Children’s Health Section
U.S. EPA Region 4

&1 Forsyth Street

Atlanta, Georgla 30303-8960; and

Saundi Wilson

Office of Environmental Accountability
LS, EPA Region 4

61 Fersyth Street

Atlants, Georgia 30303-8980,

18.  For the purposes of statc and federal income taxation, Respondent shall not be entitled,

and agrees nat te attempt, 1o ¢laim a deduction for any civil penalty payment pursuant o

this CAFQ, Any attempt by Respondent to deduct any such payments shall constitnte g

viclation of this CATFO.

19, Pursuant to 31 U.S.C. § 3717, EPA is entitled to assess interest and penaltics on debts

owed to the United States and a charge o cover the cost of processing and handling a

delinquent claim. Interest will thercfore begin 1 accrue on the civil penalty from the date

of entry of this CAFD, if the penalty is not paid by the date required. A charge will also

be assessed to cover the administrative costs, both direct and indireet, of overdue debts.

Lax Colinas at Brook Hollow
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In addition, 4 late payment penalty charge shall be applied on any prineipal amount not
paid within 90 days of the due date,

20.  Complainant and Respondent shall bear their own costs and attorney fees in this matter.

21, This CAFO shall be binding upon the Respondent, its successors and assigns,

22, FEach undersigned representative ol the parties to this CAFQ certifies that he or she is
fully authorized by the party represented to enter inio this CAFO and to legally bind that
patty to this CAFO.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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V1. Effective Date
23. The eflective date of this CAFO shall be the date on which the CAFQ iy filed with the

Regional Hearing Clerk.

AGREED AND CONSENTED TO:

Respondent: Los Colinas at Brook Hollow
Docket No.: TSCA-84-2011-2821(h)

By: d% ﬁ /ﬁ; Dater /?/{2 sy

NaME:! =7 Fomegsr ~ Kony

Title: _ Fisk Manace

Complainant: US. ENVIRONMENTAL PROTECTION AGENCY

By Fieorly ;ﬁ” Date: Sy Jaott

overly H Banister, Director
Alr, Pesticides and Toxics
Management Division

APPROVED AND SO ORDERED Uk
this Y dayof W Q. 2011,

J
By: ,,,-)é’_:zf e K3 M*b . — Date: jﬁ{ /'7

Susan B, Schub
Regional Judicial Officer

Las Colinas at Brook Haollow G
Docket No.: TSCA-04-2011-252Hm)



CERTIFICATE OF SERVICE

1 hereby certify that on the date set out below, 1 filed the original and one copy of the
foregoing Consent Agreement and Final Order and served a true and correst copy of the
foregoing Consent Agreement and Final Order, In the Matter of Las Colinas at Brook Hollow,

Docket Number: TSCA-04-2611-2521{h), to the addressees listed below.

1. Mike Williams {via Certified Mail, Return Receipt Requested)
Fowler, lletn, Cheatwood & Williams, P.A.

Suite 220, Park Central

2970 Clairmont Road

Atlanta, Georgia 30329

Elmore Johnson {via FPA's internal mail)
Lead and Children’s Health Section

11.5. EPA Region 4

61 Forsyth Street

Atlanta, Georgia 30303

Robert Caplan (Senior Attorney) {via CPA's internal mail)
Cffice of Environmental Accountability

LS. EPA Region 4

G1 Forsyth Street

Atlanta, Georgia 30303

_ T
s&gmmw pa: 55— 5/

Patricia A, Bullock
Regional Hearing Clerk
LS. EPA Region 4

61 Forsyth Streot
Atlanta, GA 30303
{4014) 562-9511



_EPA ACCOUNTS RECEIVABLE CONTROL NUMBER FORM ____

mmnawatmmmmmmmmmmmm / /
This form was sriginsted ”:Smmcii Wilson on (f
{Name)
in the Reglon 4, ORC, OFA a1 {404) 562+ 9504
{Oifice} {Telephooe Nomber)
Non-SF Judicis) Order/Congend Decree \E Adminisirative (rdes/Consent Agreement
USAD COLLECTS FMO COLLECTS PAYMENT

|:[ Oversight Rilling - Cost Psckage required:
1 SF Judicial Ovdes?Coasent Decres Sent wiih bil

: [::l Not seat with hilf

| DOJ COLLECTS
[ ] Oversignt Biling - Cast Package not required
[ ] rhis s sm originat debe [ ] hisis a soditication

PAYEE: [as {olinas ot Beas b th (.

(Name of person andior Company/Municipaiity making the payroent)

[ Otiser Recxivabin

e Total Dollar Aumount of the Receivable: $___J & 40~
(8 instalfosends, aitach sehedul of Mounts and respective due datey, Ser Ottser gide of this form}

The Case Docket Nunber: TSGR e a0l aseidh)

‘The Site Specifiec Supertund Account Number:

—a

The [FMS Acconnts Recvivable Coutrol Number b Date

I you Bave any questioos, plesse oall: . . OF thee Financial Managemwnt Sectiow at:

ERS: Coples of this form with am attached copry of e Trowt page of the FINAL JUDICIAL ORDER

| Debt Trackiog Offioey % Originatioy OfMce (EAD)
Enviroamemital Enfocooment Setion N Desigrated Program (itkce
Derpartooenit of Justice RM 1647
PUO. Bant 1611 Bexsjomie Frankiin Station
Washingtion, B0, 64

% ADMINMISTRATIVE OREERS: Coples of this forin with un attached copy of the front page of i Aduduistrative Tarder shoudd be to:
i. Orighaating Offhee 3 Diesignated Frograo Office

T Reglaaal Hearisng Clerk 4 Regionsd Counsel (EAD)




