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Wasatch Metal Recycling·
401 West 900 South
Salt Lake City, UT 84101

Re: Complaint [and Compllance Order,
Docket No~. CAA-08-2008-00;l6

CAA-08-2008-0017

Dear Mr. Bond:

Enclosed are two documents. The first is an adminis~rative complaint seeking penalties
for Wasatch Metal Recycling's ("Wasatch") violations of ce~ain requirements of the regulations
implementing the Clean Air Act ("CAA"). The second is an administrative order requiring that
Wasatch establish and maintain compliance with those same requirements.

Complaint and Notice of Opportuni~for Hcaring

You are hereby served with a Complaint and Notice qf Opportunity for Hearing (referred
to as the "Complaint") issued under the authority of Section j 13(d)(1)(B) of the CAA, 42 U.S.C.
§ 7413 (d)(1)(B), as amended on November 15,1990. Enclofed with this Complaint are the
Consolidated Rules of Practice, the Stationary Source Civil ~enalty Policy, and Complainant's
Statement as to Determination of Proposed Penalty, which arf referenced in the Complaint.

The U.S. Environmental Protection Agency ("EPA") ~lleges in the Complaint that
Wasatch failed to comply with the implementing regulations associated with the "Stratospheric
Ozone Protection" requirements of Subchapter VI, Section 618 of the CAA, 42 U.S.C. § 7671g.
These regulations, which are found at 40 C.F.R. Part 82, SUbfart F (Recycling and Emissions
Reduction) require that a person who takes the final step in tHe disposal process of small
appliances must either recover all remaining refrigerant or vehfy that the refrigerant has been
properly evacuated previously and maintain specific records ~elating to the proper recovery. The
regulations found at 40 C.F.R. Part 82, Subpart F also require that those disposing of larger
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appliances must have at least one piece of certified, self-contained recovery or recycling
equipment available at their place of business.

You have the right to request a hearing regarding the ~atters set forth in this Complaint.
You are encouraged to pay particular attention to the part of the Complaint entitled "Opportunity
to Request a Hearing." If you do not respond to this Compla~nt within thirty (30) days of receipt,
a Default Judgment may be entered and the proposed civil pehalty may be assessed without
further proceedings. In your Answer, you may request a heai~ng. You have the right to be .
represented by an attorney at any stage of these proceedings.

Whether or not you request a hearing, you may confe~ informally with EPA concerning
the alleged violations or the amount of the proposed civil penalty. You may wish to be
represented by counsel during any settlement conference. EP~ encourages all parties against
whom it files a complaint such as this to pursue the possibilitY of settlement. Any such
settlement shall be memorialized in a written Consent Agreerhent, followed by the issuance of a
Final Order by the Regional Judicial Officer, U.S. EPA-Regi~n 8. Your signature on a Consent
Agreement shall constitute a waiver ofyour right to request a! hearing on any matter to which you
have stipulated in the Consent Agreement.

A request for an informal conference does not extend the thirty-day period during which
you must submit your written Answer and request for hearing. The informal conference
procedure may be pursued simultaneously with the adjudicatdry hearing.

Compliance Order

In addition, you are hereby served with a Compliance [Order (referred to as the "Order")
pursuant to Section 113(a)(3)(B) of the CAA, 42 U.S.c. § 74 p(a)(3)(B), as amended.

EPA alleges in the Order that you failed to comply with the implementing regulations
associated with the "Stratospheric Ozone Protection" require~ents of Subchapter VI, Section
608 of the CAA, 42 U.S.C. § 7671g. The requirements ofthdse regulations, which are found at
40 C.F.R. Part 82, Subpart F (Recycling and Emissions RedUbtion), are set forth in the
"Complaint and Notice of Opportunity for Hearing" section, Jbove. The Order requires you to

. I
comply with 40 C.F.R. § 82.156(b) and 40 C.F.R. § 82.156(Q.

Violation of the Order may lead to the commencemen

1
of a civil action for permanent or

temporary injunction, or to assessment and recovery of a civi penalty of not more than $32,500
per day for each violation, or both, pursuant to Section 113(b of the CAA, 42 U.S.c.
§ 7413(b), In issuing this Order, EPA does not waive its righf to seek injunctive relief or civil
penalties of up to $32,500 per day for each day of violation u~der Section 113(b) of the CAA for
any and all violations, or both injunctive relief and civil penal~ies.

This Order will become effective thirty (30) calendar rayS from the date of your receipt of
the Order, allowing you thirty (30) days in which to request a conference with EPA. Whether or
not you request a conference, you may confer informally with EPA concerning the alleged



violations. You may wish to be represented by counsel at the! conference.

EPA Contact

If you have any legal questions or would like to discuss the possibility of settlement,
please contact:

Dana J. Stotsky (8ENF-L)
Senior Enforcement Attorney
U.S. EPA-Region 8
1595 Wynkoop Street
Denver, CO 80202-1129
(303) 312-6905.

EPA urges your prompt attention to these matters.

Sincerely,

Andrew M. Gayposh
Assistant Regi01al Administrator
Office of Enforcrment, Compliance and
Environmenta~ Justice

Enclosures:
1. Complaint and Notice of Opportunity for Hearing
2. Consolidated Rules of Practice
3. EPA Stationary Source Civil Penalty Policy
4. Complainant's Statement as to Detennination of P~oposed Penalty
5. Compliance Order

cc wI Enclosures 1, 4, and 5:
Jeffrey Kimes, 8ENF-AT
Dana Stotsky, 8ENF-L
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UNITED STATES
ENVIRONMENTAL PROTECTI(>N AGENCY?

REGION 8
Docket No. CAA+08-2008-0016

Respondent.

IN THE MATTER OF:

Wasatch Metal Recycling
401 West 900 South
Salt Lake City, UT 84101

)
)
)
)
)
)
)
)

---------------)

COMPLAINT AND NOTICE OF
OPPO,TUNlTY FOR HEARING

INTRODUCTION (JURISDICTION)

1. This civil administrative enforcement action il authorized by Congress in section
113(d)(1)(B) of the Clean Air Act ("CAA"), 42 U.S.C. § 74 3(d) (l)(B). The rules for this
proceeding are the "Consolidated Rules of Practice Governi g the Administrative Assessment of
Civil Penalties, Issuance of Compliance or Corrective Actio Orders and the Revocation,
Termination or Suspension of Permits ("Rules ofPractice"), , 40 C.F.R. part 22, a copy of which
is enclosed.

2. The undersigned EPA official has been properly delegated the authority to issue
this action.

3. EPA alleges that Wasatch Metal Recycling ("~eSpondent" or "Wasatch") has
violated the implementing regulations associated with the "S ratospheric Ozone Protection"
requirements of Subchapter VI, Section 608 of the CAA, 42 .S.c. § 7671g. Those regulations
are found at 40 C.F.R. Part 82, Subpart F (Recycling and Emissions Reduction). Specifically,

I
EPA alleges Respondent violated the CAA by disposing refr~gerant without prior recovery of
refrigerant or without verifying prior recovery. EPA also all ges that Respondent failed to have
at least one piece of certified, self-contained recovery or rec cling equipment available at their
place of business. The CAA authorizes the assessment of a qivil penalty for violations of the
CAA. Section 113(d)(1)(B) of the CAA, 42 U.S.c. § 7413(4)(1)(B), and 40 C.F.R. Part 19.

NOTICE OF OPPORTUNITY FORi A HEARING

4. Respondent has Ibe right to a public bearing ~fore an administrative law judge
("AL]") to disagree with (1) any fact stated (alleged) by EP,A{ in the complaint, or (2) the
appropriateness of the proposed penalty.



5. To disagree with the complaint and assert yom right to a hearing, Respondent
must file a written answer (and one copy) with the RegionallHearing Clerk (1595 Wynkoop
Street; Denver, Colorado 80202-1129) within 30 days ofrec1eiving this complaint. The answer
must clearly admit, deny or explain the factual allegations of the complaint, the grounds for any
defe.nse, the facts you may dispute,. and your specific requ~st ~or a public hearing.. Please see
sectIOn 22.15 of the Rules ofPractIce for a complete descn~tlOn of what must be 10 your answer.

FAlLURE TO FILE AN ANSWER AND REQUEST~R HEARING WITHIN 30 DAYS
MAY WAIVE RESPONDENT'S RIGHT TO DISAG E WITH THE ALLEGATIONS
OR PROPOSED PENALTY, AND RESULT IN A DEF ULT ruDGMENT AND
ASSESSMENT OF THE PENALTY PROPOSED IN THE COMPLAINT.

I

QUICK RESOLUTION

6. Respondent may resolve this proceeding at a y time by paying the specific penalty
of $39,600 proposed in the complaint. Such payment need at contain any response to, or
admission of, the allegations in the complaint. Such payme t constitutes a waiver of
respondent's right to contest the allegations and to appeal th final order. See section 22.18 of
the Rules ofPractice for a full explanation of the quick reso~ution process. This payment shall
be made by remitting a cashier's or certified check for that atnount, payable to "Treasurer, United
States of America," to:

U. S. Environmental Protectiop Agency
Fines and Penalties
Cincinnati Finance Center
P. O. Box 979077
S1. Louis, MO 63197-9000

SETTLEMENT NEGOTIAtIONS

7. EPA encourages discussing whether cases c~ be settled through informal
settlement conferences. Ifyou want to pursue the possibilit)'tof settling this matter, or have any
other questions, contact Dana 1. Stotsky, Esq., at 1-800-227-r917; extension 6905, or
303-312-6905, or the address below. Please note that calli'fg the attorney or requesting a
settlement conference does NOT delay the running ofthe 310 day periodforfiling an answer
and requesting a hearing.

DEFINITIONS

I. Appliance is defined by 40 C.F.R. § 82.l52.3(a) as!"any device which contains and uses
a refrigerant and which is used for household or commercial purposes, including any air
conditioner, refrigerator, chiller, or freezer."



I

II. Small Appliance is defined by 40 C.F.R. § 82.152.3(v) as any appliance that is fully
manufactured, charged, and hennetically sealed in a factory rith five (5) pounds or less of a class
I or class II substance used as a refrigerant, including, but n~t limited to, refrigerators and
freezers (designed for home, commercial, or consumer use),lmedical or industrial research
refri~erati?n equipment, room ai~ ~onditioners (including w.,ndow air condit~oners an~ packaged
tennmal au heat pumps), dehumIdIfiers, under-the-counter Ipe makers, vendmg machmes, and
drinking water coolers.

III. Disposal is defined by 40 C.F.R. § 82.152.3(e)(1) ts the process leading to and
including the discharge, deposit, dumping or placing of any tliscarded appliance into or on any
land or water.

IV. Required Practices.

(b) All persons opening appliances except for $tall appliances, MYACs, and
MVAC-like appliances for maintenance, service, or r~pair and all persons disposing of
appliances except small appliances, MYACs, and M1AC-like appliances must have at
least one piece of certified, self-contained recovery or recycling equipment available at
their place of business. Persons who maintain, servic repair, or dispose of only
appliances that they own and that contain pump-out uhits are exempt from this
requirement. This exemption does not relieve such pebons from other applicable
requirements of this section. 40 C.F.R. § 82. 156(b).

(f) Effective July 13, 1993, persons who take the finall step in the disposal process
(including but not limited to scrap recyclers and landfill operators) of a small appliance,
room air conditioning, MYACs, or MYAC-like appli~ces must either:

(I) Recover any remaining refrigerant from the ap~liance in accordance with paragraph
(g) or (h) of this section, as applicable; or

(2) Verify that the refrigerant has been evacuated ftm the appliance or shipment of
appliances previously. Such verification must inclu e a signed statement from the
person from whom the appliance or shipment of ap liances is obtained that all
refrigerant that had not leaked previously has been recovered from the appliance or
shipment of appliances in accordance with paragraIrh (g) or (h) of this section, as
applicable. This statement must include the name ahd address of the person who .
recovered the refrigerant and the date the refrigeraJ was recovered or a contract that
refrigerant will be removed prior to delivery.

(3) Persons complying with paragraph (f)(2) of thisl section must notify suppliers of
appliances that refrigerant must be properly removed before delivery of the items to the
facility. The form of this notification may be warni$g signs, letters to suppliers, or other
equivalent means. 40 C.F.R. § 82.l56(f).



GENERAL ALLEGATIONS

At all times pertinent to this complaint, the followin, general allegations apply:

8. EPA has jurisdiction of this matter under sedion 113 of the Clean Air Act, 42
U.S.c. section 7413 ("FEDERAL ENFORCEMENT".)

9. Respondent, Wasatch Metal Recycling, with bffices located at 401 West 900
South, Salt Lake City, UI 84101, and its operation facility lfcated at 205 West 3300 South, Salt
Lake City, UT 84115 ("the facility,") is a "person" within t~e meaning of Section 302(e) of the
CAA, 42 U.S.C. § 7602(e), and is therefore subject to regul~tion.

10. On or about December 17,2007 ("the inspedion"), Mssrs. Jeffrey Kimes and
David Cobb, authorized EPA inspectors, ("the Inspector"), ~onducted an inspection of
Respondent's facility, with the consent of Respondent, to ddermine compliance with the CAA
and its implementing regulations.

Count!

. (REFRIGERANT DISPOSAL WITHOUT PRIOR RECOVERY OF REFRIGERANT OR
WITHOUT VERIFYING PRIOR ~COVERY)

11. During the inspection the EPA inspectors obs~rved Respondent taking the final
step in the disposal of appliances and small appliances norm~lly containing refrigerants.

12. During the inspection the EPA inspectors Ob~rved that Respondent failed to
recover refrigerant from stainless steel refrigeration equipm t labeled as containing R408a
refrigerant, a small appliance, prior to disposal. Ihis small 8! pliance is identified in a
photograph attached to this Complaint and labeled as "AIT CHMENT A"

13. During the inspection the EPA inspectors Obsr:rved that on or about December 17,
2007, Respondent accepted for disposal the small appliance dentified in the preceding paragraph
and which contained refrigerant without verification that the refrigerant, which had not leaked
previously, had been properly evacuated from the appliance, as required by 40 C.F .R. § 82.156.

14. Respondent, by failing to comply with condu4t required by 40 C.F.R. § 82.156,
has engaged in conduct prohibited by regulation. 40 C.F.R. §82. 154(a).



Count 2

(REFRIGERANT DISPOSAL WITHOUT PRIOR REGOVERY OF REFRIGERANT OR
WITHOUT VERIFYING PRIOR ju:COVERY)

15. During the inspection, the EPA inspectors o~served Respondent taking the final
step in the disposal of appliances and small appliances normlally containing refrigerants.

16. During the inspection, the EPA inspectors observed that Respondent failed to
recover refrigerant from refrigeration equipment that includJd condenser coils and copper tubing
nonnally containing refrigerant, a small appliance, prior to disposal. This small appliance is
identified in a photograph attached to this Complaint and latleled as "ATTACHMENT B."

17. During the inspection, the EPA inspectors ob~erved that on or about December
17,2007, Respondent accepted for disposal a small appliance identified in the preceding
paragraph and which contained refrigerant without verificat+n that the refrigerant, which had not
leaked previously, had been properly evacuated from the amliance as required by 40 C.F.R.
§ 82.156.

18. Respondent, by failing to comply with conduct required by 40 C.F.R. § 82.156,
has engaged in conduct prohibited by regulation. 40 C.F.R.\§ 82.154(a).

Count 3

(FAILURE TO HAVE AT LEAST ONE PIECE OF C,RTIFIED, SELF-CONTAINED
RECOVERY OR RECYCLING EQUIP~ENTAVAILABLE)

19. During the inspection the EPA inspectors observed Respondent disposed of one
large appliance without having at least one piece of certified] self-contained recovery or recycling
equipment available at their place of business.

20. The CAA regulations governing Stratospheri~ Ozone Protection require
Respondent to have at least one piece of certified, self-conta~ned recovery or recycling equipment
available at their place of business when they dispose large appliances.

21. Respondent, by failing to comply with condu~t required by 40 C.F.R. § 82.154
and 40 C.P.R. § 82.156, has engaged in conduct prohibited b~ regulation. 40 c.P.R. § 82.154(e).

I
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PROPOSED CIVIL PENALTY
i

The proposed civil penalty has been detennined in a~cordance with Section 113(d)(I)(B)
of the CAA, 42 U.S.C. § 7413(d)(l)(B). Section 113(d)(l)(B) of the CAA, 42 U.S.C. §
7413(d)(l)(B), and 40 C.F.R. Part 19 authorize the assessm±t ofa civil penalty of up to $32,500
per day of violation for each violation of the implementing gulations associated with the .
"Stratospheric Ozone Protection" requirements of Subchapt. r VI, Section 608 of the CAA, 42
U.S.C. § 7671g, occurring after March 15,2004. For purpo~es ofdetennining the amount of any
civil penalty to be assessed, Section 113(e)(1) of the CAA, 12 u.S.c. § 7413(e)(1), requires EPA
to take into account, in addition to such other factors as justife may require, the size of the
business, the economic impact of the penalty on the busines~, the violator's full compliance
history and good faith efforts to comply, the duration of the tiOlation as established by any
credible evidence (including evidence other than the applica Ie test method), payment by the
violator of penalties previously assessed for the same violati n, the economic benefit of
noncompliance, and the seriousness of the violation.

To develop the proposed penalty in this Complaint, ~omplainant has taken into account
the particular facts and circumstances of this case with specirc reference to EPA's "Clean Air
Act Stationary Source Civil Penalty Policy" dated June I, 1~94 ("Penalty Policy"), including
Appendix Xl. This policy provides a rational, consistent an~ equitable calculation methodology
for applying the statutOly factors enumerated above to particplar cases.

Based upon the facts alleged in this Complaint and upon the statutory factors enumerated
above, as known to Complainant at this time, Complainant Jtoposes that Respondent be assessed
a penalty 0[$39,600 for the violations aJIeged in this Complrint. The Penalty Policy and
Complainant's Statement as to Detennination of Proposed Penalty are enclosed with this
Complaint and incorporated herein. A summary of the prophsed penalties per count in table
fonn:

Count 1 $18,00q.OO
Count 2 $3,600.~O

Count 3 $18,00q.00
$39,600~00

22. The ALl is not bound by EPA's penalty polioy or the penalty proposed by
Complainant, and may assess a penalty above the proposed amount, up to the maximum amount
authorized in the statute. In this case, the maximum would tie $65,000.

I

lAppendix X is entitled "Clean AirAct Civil Penalty Poli~y for Violations of 40 C.F.R. Part 82,
Subpart F: Maintenance, Service, Repair and Disposal of Applianbes Containing Refrigerant" June I,
1994.
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To discuss settlement or ask any questions you may ~ave about this process, please
contact Dana 1. Stotsky, Senior Enforcement Attorney, at 1-800-227-8917; ext. 312-6905, or at
the address below.

I

United States Environmental Protection Agency
Region 8, Offide of Enforcement, Compliance and
Environmenta~Justice, Complainant
1595 Wynkoo Street (ENF-L)
Denver, CO 80 02-1129

Date: 6/1 lot
7 /

·BY:~C4~
k Andrew M. Ga~dOSh

/ _. Assistant Regi nal Administrator
Office of Enfor ement, Compliance and

Environm ntal Justice

Date: April 24, 2008 By:
Dana J. Stotsky\, Senior Enforcement Attorney
Legal Enforcement Program
U.S. EPA Regi~n 8
1595 Wynkoop[.Street
Mail Code: 8E~F-L
Denver, Co loratio 80202-1146

Colorado Bar #114717
Phone: (303)-3 2-6905
FAX: (303) 31-6953
stotsky.dana@$a.gov
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Date: 12/17/2007

Location: Wasatch Metal Recycling

Salt Lake City, UT

Photographer: David Cobb

Inspector: Jeffrey Kimes

Small Refrigeration equiPmen~ labeled
as normally containing R408p{
refrigerant. This equipment was found on
the western border of the WaJatch
property.



Attachment '8'

Photo Date: 12/17/2007
I

Location: Wasatch Metal FRecyciing

. Salt Lake City, ur
Photographer: David CobtJ>

Inspector: Jeffrey Kimes

Small refrigeration equipment
including copper tubing and
condenser coils. Found near western
boundary of Wasatch.



CERTIFICATE OF SERvicE
I

The undersigned hereby certifies that the original and [one copy of the PENALTY
COMPLAINT AND NOTICE OF OPPORTUNITY FOR HEJ~RINGwith Attachments 1 and 2,
and with Exhibits, were hand-carried to the Regional Hearin~ Clerk, EPA Region 8, 1595
Wynkoop Street; Denver, Colorado 80202-1129, and that a true copy of the same was sent via

I
Certified Mail, Postage Pre-Paid, to:

Mark Douglas Bond, President I
Wasatch Metal Recycling, Inc.
401 West 900 South
Salt Lake City, UT 84101
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