


case and/or defenses, however the decision to do so, and whether to deliver the opinion in writing
or orally, is entirely within the discretion of the neutral Judge. If the neutral Judge does offer an
opinion, the parties may elect to discuss it with the neutral Judge separately or in conjunction with
the other party or parties.

Authorization to Commit. Forthe ADR proccss to be effective, the persons communicating
with the neutral Judge must either have autharity to commit his or her side to a settlement, or have
~ ready access to a person with such authority.

Method of Communication. All ADR discussions and conferences are held by telephone,
cxcept where the parties can demonstrate, and the neutral Judge agrees, that an in-person or video
settlement conference, or that a visit to the facility by the parties and the neutral Judge, is necessary.

Non-Binding. The neutral Judge has no authority to impose a decision or settlemnent of the
case on the parties. The purpose of ADR is to facilitate a settlement between the parties.

Impartial. The neutral Judges, like all Judges in this Office, render their decisions and
opinions independent of any supervision or direction by any prosecuting or investigating employee
or agent of the Environmental Protection Agency, and independent of the influence of any interested
person outside the Agency, pursuant to Sections 554(d) and 557 of the Administrative Procedure
Act. The Judges are certified as administrative law judges by the Office of Personnel Management
and arc appointed in accordance with 5 U.S.C. § 31035, The Judges are not subject to evaluation by

the Environmental Protection Agency, or by any component or employcee of EPA. These measures - -

ensure the fair and 1impartial resolution of proceedings before this Office.

Duration. Unless terminated earlier by either party, the ADR process will continue for 60
days from the date the case is assigned to the neutral Judge. After that time, if no settlement has
been reached, the case will be assigned to another Judge to commence the lifigation process.

Eollow-Up. At the termination of the ADR process, I will send the parties a questionnaire
to elicit their views and experience with the process. The contents of individual questionnaires will
be kept confidential and will be made available to the neutrals and others only in a composite format.

Again, please inform Ms, Maria Whiting-Beale by April 25, 2012, whether you elect to
participate in the ADR process that [ have described. I is preferred that you email Ms. Whiting-
Beale at whiting-beale. maria@epa.gov or send a facsimile 10 (202) 565-0044, however, you may also
inform her by calling this Office at (202) 564-6271 and leaving a message for her, or by mailing a
tetter that will be reccived in this Office on or before the due date. The Office’s mailing address is:






