
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGIOS 4 
SAM NUNN 

XfLANTA FEDERAL CENTER 
61 fORSYTH STREET 

,,-'\TLANTA GEORfJIA J030?o·S9foO 

CERTIFIED MAIL 
RETURN RECEIPT REQ\jESTED 

Ms. Jeryl Olson 
Seyfarth Shaw LLP 
131 S. Dearborn Street 
Suite 2400 
Chicago, Illinois 60603 

SUBJECT: 	 Tomco2 Equipment Company 
Consent Agreement and Final Order 
Pocket No. EPCRA-04-2011-2007(b) 

Pc... Ms. Olson: 

Enclosed please find an executed copy of the Consent Agreement and Final Order 
(CAFO) that resolves the Emergency Planning and Community Right-to~Know Act of 
1986 (EPCRA) matter (Uoeket No. EPCRA-04-2011-2007(b)) involving Tomco2 
Equipment Company. The CAFO was moo with the Regional Hearing Clerk, as required 
by 40 C.F.R. Part 22 and became effective on the date ufihe filing. 

Atso enclosed, please find a copy oflhe "~oticc of Securities and Exchange 
Commisi>ioo Registrants' Duty to Disclose Environmental Legal Proceedings," This 
document puts you on notice of your potential duty to disclose to the Security and 
Exchangl;' Commission (SEC) any environmental enforcement action::; taken by the 
Environmental Protection Agency (EPA). Ifyou have any questions with regards to the 
SEC's environmental disclosure requirements., you may rcler to the contact phone 
number at the bottom of the SEC Notlee. 

If you have any questions, plea<ie call Mr. Andrew Porter at (404) 562-9184. 

Sincerely, 
'?;'-!" / ,/,- cc---r. /. ':ry ..(, / /",

-7t:-~{t/yyA-· 
. ( 

Caron R. Falconer. Chief 
EPCltA Enforcement Section 

Enclosures 

Inlemsl Address fURL}. htll:rllwwW.epa.glW 

Rel:ycled.'Reeyc!JIbie. Priflted with V~lOO ~ Oi Based j"!~ on Reeyckf<:! Paper (f.Mnil'lJl'I 30% Pwitco"lst:net) 




UNITED STATES ENVIRONMENTAL PROTECTION AG~;NCY 


REGION 4 


. = 

IN THE MATTER OF: ) 
.' 

,-'-, 

) 
Tomco2 Equipment Compal1Y ) 

) 
Docket Number: EPCRA.04.2011.21101{b) ~ 

-" 

Respondent. ) 
) 

CONSENT AGREEME);T AND FINAL ORQE;R 

L Nature of the A&tion 

1_ This: is a civil penalty proceeding pu.rsuant to Section 325 of the Emergency 
Planning and Community Right-to-Know Act (EPCRA), 42 C.S.C. § I HJ45, and pur,"""t to the 
Consolidated Rules ofPraclice Governing the Administrative Assessment of Civil Penalties and 
the RevocationlTemiination or Suspension of Permits (Consolidated Rules), codified at 40 
c'F.R. Part 22. Complainant is the Director of the Air, Pesticides and Toxics Management 
Division, Region 4, United States Environmental Prol(;X:lion Agency (EPA). Respondent is 
Tomco2 Equipment Company. 

2, Cornplaimmt and Respondent have conferred tor the purpose of settlement 
pursuant to 40 C,P.R. § 22.J8 and desire to resolve this matter and settle the allegations 
described herein whhout a formal hearing" Therefore, without the taking of any evidence or 
testimony, the making of any argumelit, Or the adjudication of any iS5ue in this matter, IDld in 
accordance with 40 C.F.R, §§ 22. 13(b) and 22. 18(b), this Consent Agreement and Final Order 
(CAPO) will simultaneously commence and conclude this matter, 

11. Preliminary Statements 

3. The authority to take aetion under Section 325 or EPCRA. 42 U.S.C. § 11045, is 
vested in the AdmJmstrator of EPA. The Administrator of EPA has delegated this authorl1y 
under EPCRA to the Regional Admioistratol1l by EPA Delegatiun 22-3-A, dated May II, 1994. 
The Regional Adminjstrntor, Region 4, has redelegated this authority to the Director. Air, 
Pcstic.ides and Taxies Management D1vision> by EPA Region 4 Delegation 22<3-A, dated 
November 8; t994. Pursuant to that delegation, the Director of the Air, Pesticides and Toxies 
Management Division has the authority to commence an enforcement aClitm a:::; the Complainant 
in this matter. 

4, Respondent is Tomco2 Equipment ComVdllY a corporation doing business in the 
State of Georgia, 

5. Respondent ;, a "person" as defined in SectioIl329(7) of EPCR.>", 42 U.S.C. 
§ 11049(7). 



6. Respondent owns and operates a "facilit/' as that term is defined by Section 
329(4) ofEPCRA, 42 U.S.C. § 11049(4). 

7. Respondent'~ facility is located at 3340 Rosebud Road, Loganville, Georgia. 

Ill. EPA', Allegations ofViolatiQn§ 

8. Section 313 of EPCRA, 42 U.S.C. § 11023, and 40 C.f.R. §§ 372.22 and 372.30, 
require the owner or operator ofa facility that (a) has 10 or more full-time employees; (b) is in a 
Standard Indu"naI CI""sification (SIC) major group or industry listed in 40 C.F.R. § 372.23(a) 
lor WhlCh the corresponding North American Industry CJa:->silicatlon System (NAleS) subscctor 
and industry codes arc listed in 40 C.F.R. §§ 372.23(b) and 372.23(c»; and (c) manufactured. 
processed. or otherwise lINed a toxic <.'hemica11isted in Section 313(c) and 40 CF,R § 372.65, in 
excess: of an appl1cable thret;hold quantity established under EPCRA Section 313(f) and set forth 
in 40 C.F.R. § 372.25. during the calendar year, to ~omplctc and submit a toxic chemical relca':'c 
inventory reporting Form R (EPA Forn) 9350-1) using readily available data, or reasonab1e 
estlmates of the amounts of toxic chcmica1s invoJvoo to the Administrator of EPA and to the 
Stale in which the facility is located, by July J for the preceding calendar year for each toxic 
chemical known by the Dwner or operator lo be manu1actured, processed, or otherwise used in 
quantities: exceeding the established threshold quantity during the preceding calendar year. 

9. A'5Ot forth at EPCRA Section 313(f) mld 40 C.F.R. § 372.25, the reporting 
threshold amount for a toxic l'-hemical manufactured Qf processed at a facility lS 25,000 pounds 
per ..:alendar year, The reporting threshold for a toxic chemic.ill otherwise used at a facility is 
10,000 pounds. . 

10. Respondent ru.s 10 or more full, time employees. as detined al4tl C.P.R. § 372.3 
at its facility" 

11. Respondent'S facility is classified llilder NAICS code 332420. 

12. Rc:>pondent's facility is classified in a covered NAICS cooe as described at 40 
C.F.R. § 372.23. 

13. Manganese and diisocyanate~ are toxic chemical" listed under EPCRA Section 
313(0) aml40 C.F.R. S372.65. 

14. Respondent's facility processed diisocyanates and manganese in exccss of the 
25,000 pound threshold quantity established under EPCRA section 313(f) and 40 C.F.R. 372.25, 
during calendar years 2007, 2006, and 2005. 

15. Respondent fl.tiled to submit a Fonn R for manganese to the Administrator of EPA 
and to the official designated by the Governor of the State of Georgia by July 1 of the required 
reporting year. 
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16. Rc!.-pomli::nt tailed to ~l::l!j ri..."adily available da~ or reasonabJe estimates of the 
amounts oftmdc chemkals involved, for completing a toxic chemical release inventory form for 
dii:::ucyanales fur caJendar years 2007, 2006, and 2005, 

17. Respondent violated th\.~ reporting requirements ofSC\v--tion 313 ofEPCRA. 42 
U,S,c, § 11023, at its facility for calendar years 2007,2006 and 2005, lor manganese, and 
diiwcyauates and i~ therelbre subject to the assessment of pcruUties under Section 325 of 
EPCRA,42 U,S,c, § 11045, 

18, Pursuant to Section 325(c) of EPCRA 42 U,S,C, § 11045(,), and 40 CF,R, Part 
19, EPA may assess a civil penalty of not more than $32,5{}O for ead) violation of Section 313 
that occurred on or after March 15,2004 and hefore January 12,2009, Each day a violation of 
Section 313 continues constitutes 1:1 Sl.~panltc violation. Civil penalties under Section 325(c) of 
EI'CRA,42 U,S,C, § 11045(01. may be assessed by an Administrative Order. 

IV. Consent AL.:rreement 

19. For the purroses of this CAFO, Respondent admits thejurisdictionnl allegations 
set out above but neither admits nor denic1$ the llu:tual allt:g{ltion!;> !;>cl out above. 

20, Responuent waives any right to contesl the allegations and its right to appeal the 
proposed Final Order accompanying the Consent Agreement. 

21. Respondent consents to the assessment or and agrees to pay tJle civil penalty as 
set forth in this CAFO, 

22. Respondent certifies that as of the date of its execution of this CAFO, it is in 
complian{.;c with all relevant requirements of EPCRA at the facility. 

23. Compliance with this CAPO shall resolve the allegations of violations contained 
herein. This CAFO shall nut otherwh:e allcct auy liabilily of Respondent to the United States 
other than as expressed herein. Neither FPA nor Complainant waives any right to bring an 
enforcement action against Respondent lor a violation of any federal or state statute, regulation 
or permit; to initiate an action for imminent and substantial endangemlent; or to pursue criminal 
enforcement, 

24. Complainant and Respondent agree to settle this matter by their exec·ution ofthi::; 
CAFO, Tbe parth::i agree that lhe settlement of this matter is in the public jnterest and that this 
CAFO is consistent with the applicable requirements of EPCRA. 

IV" Final Order 

25, Respondent shall pay a civil penalty of SIXTY THOUSAND flOLLARS 
($60,000), for the violations alleged in Section HI. Payment shall be paid within thirty (30) days 
of the e!le,tive date of this CAPO, 

3 



26. Respondent shaH pay the penalty hy forv.;arding a cashier's or certitioo che<;>k, 
payable to: ·'Treasurer. United States of America." to one of thc fenewing addresses: 

By Mail: I!JQvemight: 
U.S. Environmental ProteL-tion Agency U.S. Bank 
Fines and Penalties Attn: Natalie Pcanon (314) 418-4(>87 

Cincinnati Finance Center 1005 Convention Plaza 
P.O. Box 979077 Mail Station SL--MO·C2GL 

St. Louis, Missouri 63197-9000 St. LouIs. Missouri 63101 


The check s!tall reference on its face the name and the Docket Number of the CAFO. 

27. At tile time of payment. Respondent shall send a s("''Pardte copy of the check, and a 
writlen statement that payment has been made in accordance with this CAFO, to the following 
persons at the following addresses: 

Regional Hearing Clerk 
U.S. EPA, Region 4 
61 forsyth Street, S.W. 
Atlanta) Georgia 30303 

Andrew Porrer 
US. EPA, Region 4 
Air, Pesticides & Taxies Management Division 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 

Sallud i Wilson 
US. EPA, Region 4 
Office of Environmental AC(!ountabHity 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 

28. For the purposes of state and federal income taxes, Respondent shall not be 
entitled, and agrees not tu attempt., tu claim a dedu..1ion tur any civil penalty payment made 
pursuant to this CAFO. Any attempt by Respondent to deduct any such payments shall 
constitute a violation of this CAFO. 

29. Pursuant to 31 LJ.S.C § 3717, EPA is entitled 10 assess interest and penalties un 
debts owed to the United States and a. cha.rge to cover the cost ofprocessing and handling a 
delinquent claim. Interest ",ill tht're[o~ bi:gin ttl aCJ.:tue on the civil penalty from the effective 
date of this CAFO if the penalty is not paid by the date require& Interest will be: assessed at the 
rate established by the Secretary of Treasury pun>uant ltd! U.S.C. § 3717. A charge wi][ be 
l:lsst'ssed to cover the costs of debt collection, including processing and handling costs and 
attorney fees. Tn addition, a penalty charge will be assessed on an) portion of lhc debt that 
remains delinqut:nt more- than ninety (90) days after payment is due. 

4 



30. Complainant and Respondent shall bear their own costs and attorney fees in this 
matter. 

31. This CAFO shall be binding upon the Respondent, its successors and assigns. 

32. The following individual is authorized to receive service for EPA in this 
proceeding: 

Caron 13. falconer 
U.S. EPA, Region 4 
Air, Pesticides & Toxic Management Division 
61 Forsyth Street, S. W. 
Atlanta, Georgia 30303 
(404) 562-8451 

33. Each undersigned representative of the parties to this CAFO certifies that he or 
she is fully authorized by the party represented to enter into this CAFO and legally bind that 
party to it. 

THIS SECTION INTENTIONALLY 

LEFT BLANK 
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VI. Ell""l;vo Dale 

34. The dIective dab: uflhis CAFO l'$haU be the date upon which the CAFO is filed 
with the Regional Heating Clerk 

AGREFD AND CONSENTED TO: 

Tomco2 E ui men! Com an 

Name: -1----===== ==-___ 
By: Dale: 1z.~3 '/0 

(Typed or Printed) 

Title: _-'-C===______ (Typed or Printed) 

U,S. Environmenlal Prolci.:ti<..lU Agency 

&JJ;a,~M'~By: 
Beverly H. Banh;t~r, Director 
Air, Pe~ticides & Toxics 
Managemt'nl Division 

Region 4 

APPROVED AND SO ORDERED this .... 1<,-..r:6 day of ...!Z2u:... ,2010. 

~ .LtL".,A~ ,,<1'7
Susan B, Schub 
Regional Judicial Officer 
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CERTIFICATE OF SERVICE 

I hereby certify that I have this day served a true and correct copy of the foregoing 

Consent Agreement and Final Order, in the Matter of Tomco2 Equipment Company 

EPCRA-04-2011-2007(b), on the parties listed below in the manner indicated: 

Caron B. Falconer (Via EPA's internal mail) 
U.S. EPA, Region 4 
Air, Pesticides & Toxies Management Division 
61 Forsyth Street 
Atlanta, GA 30303 

Robert Caplan (Via EPA's internal mail) 
U.s. EPA, Region 4 
Office of Environmental Accountability 
61 Forsyth Street 
Atlanta, GA 30303 

JerylOlson (Certified Mail, Return Receipt 
Seyfarth Shaw LLP Requested) 
131 S. Dearborn Street, Suite 2400 
Chicago, IL 60603 

'00ttru~ 

Patricia A. Bullock, Regional Hearing Clerk 
United States Environmental 
Protection Agency, Region 4 
Atlanta Federal Center 
61 Forsyth Street, S.W. 
Atlanta, GA 30303 
(404) 562-9511 

Date: 
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__ _________________________ _ 

EPA A.CCOUI'I1'S RECEIVABLE CONTROL NUMBER FORM 


TO 811: COMPLEIE!lBY :rm: ol!!!ilMAIING omc&: 
iAttacbaalPlotU.flul __"lra.-.n.l&etWIO~) 

l"1lis ____ ..",S_a_un_d_i_IIi_l_"_OG___==_______'" ...;.11=11::"1/",-1'_ 
I.i"bme) (DtiIi): 

m..____~R:.~g=1:0n:-4~,~O=R=C~.~OEA~,.:uo~~--~------------------a~~~ 

\0 A~~Ap......... 
FMOCOLUCn PAYMENT 

0 ...___• 0l0I_ ""I!!!!!* o Salt widtI bill 

o lW ....... biI 
o 

o ONni........Clllllbcbtt ... ·q.... 


0-..· 

1'11< c_____...;:;t;!.i'~(!.V'l:1!i..u;Q~l.,;,.'")U"uiLI-:.-,;,):.:.00~.J.L.;;((,"')1-________ 
nwSiteSpedlk Supafliiiad Ntluaiiboil•~ 

..~ 
____._.,..._..,__________~____IlU,_____ 

....... otllle~Mt.·£ •••Scc:t:li.-ab.....:... 


...._om. 
0'...... onta (&AD) 

blrr: ........ EtAl. 'SKtiIa Do... ... ~ons.:.0.,. ,afJWlllklttM tin

,.0. ..mt. 8 I 'FnI:ItIaStat'

V( a',D.C. 1IM4
t 5 

t. 
~ 

O._OIIb--. 1.

• 
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