
-
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DOCKET NO: eM -os - 2007 - 0 0 0 4
This ESA is issued to: City OfAvenal

919 Skyline Blvd, Avena l, CA 93204

For: Violatoon of SectIon 112(r}(7) at tr1e Clean Air Act
At City of Avenal Water Treatment Plant, 3315 Avenal Cutoff Road. Avenal, CA 93204

ThiS Expedi ted Settlement Agreement (ESA) is being entered Into by the United Slates Environmental
Protect ion Agency (EPA), Reg",n iX, by its (july deiegatee official. i( eil h 'ra kate. Superfuno urecrcr. and by
City of Avenal (Respondent) pursuant to sececo 113(a)(3) and (d) of the Clean Air Act (the Act),
42 U S C § 7413(a}j3} and (d), and by 40 CFR § 22,13(bJ. On November 30, 2006, EPA obtaIned the
conc urrence cr me U S Department of Just ice, pursuant 10sectco 113(d)(1) of the Act 42 USC § 74 13(d)(1),
10pursue lh 's adm,nlstral,ve enforcement seton

ALLEGED VIOLATIONS

Respondent was required 10review and updale ue risk management plan (RMP) lor lhe stalionary
source referenced above and suomn itto EPA, as requ ired by Section 112(r)(7) of the Act and
40 CF.R §§ 68,150(c}, 68 190(a) and 68195, by June 21, 2004 Respondent failed to revie w and update «s
RMP and submit itlO EPA on or before June 21, 2004 in violation of SectIOn 112( r)(7 ) of the Act and
40 C,F.R §§ 68 150(c) . 68 190(a) and 68,195,

SETTLEME NT

In cons.c eratoo of Respondent's size 01 bus,ness, ns lu ll compj iance h'story and previous penall,es
assessed, 'Is good fa'lh effort to com~y, lhe cvraton and sencuseees of the violation, the economic impact of
tile pena lty, economic benef'l, and other facto,s as juslice may reqUire , and upon coosieeraucn of e e entire
record. tile panies enler inlOtIl is ESA in order to sellie the violalions described above for the toter penally
amount of $800.0(1,

ThiS settlemenl is subjecl to the lol lowing lerms and ccoeuons

The Respondent by signing below adm its to j urisdiction, neitller admits nor denies tile specific factual
anegatlons con tained arove. and consents to the assessment or the pena lty as stated eecve. Respondent
waives irs rights to a hearing afforded by Sect ion 113(d)(2)(A} of the Act. 42 U,S,C §7413(d}(2)(A), and to
appeal this ESA Each party to tIl is action shall bear ns own attorney's fees and costs, if any , Respondent also
cen if""s, subjec lto c;vil and criminal penall""s for making a false subm 'ssOo<1 to the UnIted Slates Government.
that the Respo ndent has corrected the violatOo<1s listed above and has sent a cesbers chec k or cemtec ct>eck
(payable to the "Treasurer. United States of America") in the amount 01 $800.00 in payment of the full penalty
amount to the following address'

US, Environmental ProtectOo<1 Agency
Region 9
PO Box 3710991,1
PIttsburgh. PA 15251

The chec k should reference Respondent's name and a copy of this ESA myst be included Wth the
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This original ESA and a COPY ot the c!leek myst ~ senl by cea/ted maillQ

!<arin Graves (SFO-9-3)
US Environmental Protection Agency
Regk>n IX (SFD-9-3)
75 Hawthorne Street
San Franeisco , CA 94105

Upon Rll'Spondenf$ submission of the S>gned original ESA, EPA Will take no furth er civ il j)enatly action
" g"inst Respondent lor the violations of the Act alleged above. This ESA shall not tie conslroed as a covenant
not to sue. a release, waiver, or limftatiOn of any rights, remed ies, powttrs, or authorities, civii or cr iminal th"t
EPA has under the Act or any other statutory, regulatory. or common law enfore"ment authority ot the Un~ed
States, except as stated above .

If the ~igned origiM I ESA wijh an attached copy of the c!leek" not returned to the EPA Regk>n IX otrlCll
at the above address in correct form by the R8$pondent with in 30 days of the date ot Respondent's receipt 01
the proposed ESA, the ESA is withdrawn, without prejudice to EPA's ability to file an enforcement action for the
violations identified herein,

This ESA is bind,ng on the parties signing ~Iow,

This ESA i$ erreeeve upon filing wijh the Regiona l Hearing Clerk,

FOR COMPLAI NANT:

-j)J%'
()VKeith Takala~
l;;;!; Superfund Director

U.S, EPA Regk>n IX

oate:~
•

It is hereby ORDERED that this ESA be entered and Respondant pay the above penelty,

Steven L Jawgiel
Chiet Judicial Officer
U.S EPA Region IX

Date:
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CITY OF AVENAL
919 SI\'t't.1NE BlVD

AVENAL.CAl~ 9320l
C~I "'S7tie

PAY ""KICIIr HUIIDHKlJ lXJU.tRS 4 00/100 · "
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CERTIFICATE OF SERVICE

Docket No CAAo}2007-

I hereby certify that the original copy of the foregoing Expedited Sett lement
Agreement, with the Oocket number referenced above, has been f iled with the Region 9
Hearing Clerk and that a copy was sent by certified mail, return rece ipt requested , to:

Rick Cunningham
Utilities Supervisor
City of Avenal Water Treatment Plant
3315A~enal Cutoff Road
A~ena l , CA 93204

5-J4 -b7
Date /

(li~ i r!dJ>~
Regional Hearing Clel1r.
U,S, Erwironmental Protection Agency, Region IX
75 Hawthorne Street
San Francisco, CA 94105


