UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

» MW REGION 4
2 m ¢ ATLANTA FEDERAL CENTER
%, & 61 FORSYTH STREET

4 pppe® ATLARTA, GEQRGHA 303038060

MAR 18 2011

RETURN RECEI'T REQUESTED

Ms, Jenna . Fricks
Fricks Construction, [Ine.
181 Moore Road
Kingston, Georgia 30143

Re: Fricks Constouction, ing,
Consent Agreement and Final Order
Pocket No, CAA-04-201 1-1506(b}

Dear Ms, Fricks:

Enclosed is a copy of the ratificd Consent Agreement and Final Order {CAFO) in
the above-referenced matter, The originat CAF( has been fifed with the Regionat Hearing
Clerk and served on the partics as divected in Section 22.6 of the Consotidated Rules of Practicg,
40 CrR Part 22.

As stated in Section V of the CAFO, the assesscd penalty of $509 ix due within 30 days
from the effective date, Please ensure thal the face of your cashier's or certified check includes
the name of the respondent and the docket nuinber of this case. Penalty pavment questions
shounld be directed to Mr, Bryson Lehman either by tclephone at (513) 487-2123 or by written
correspondence to his attention at U.S. Environmental Protoction Agency, Cineinnati Accounting,
Operations at the address identified in the CAFO.

Alsv enclosed is a copy of a document entitled “Notice of Securities and Exchange
Commission Registrants” Duty 1o Disclose Environmental Legal Proceedings.” This document
nuts you on notice of your potential duty to disclose to the Securities wnd Exchange Commission
{SEC) any enviropmental enforcement actions taken by EPA.
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Should vou have any guestions about this matter or vour compliance status in the future,
piease call me at (404} 562-8979 or Mr. Keith Bates of the EPA Region 4 staff at
(4043 562-8942,

Pesticides and Toxic
Substances Beanch

Enclosures



UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

ATLANTA, GEORGIA
"2
Tn the Maiter of: ) ' =
) SRE.
Fricks Construction, Inc. ) Docket No. CAA-04-2011-1506(b)
) o
)
Respondent. 3 : pe

1. Mature of ihe Actiop

1. This is a etvil penalty proceeding pursoant to Section 113(d) of the Clean Air Act {CAA),
£2 U.8.C. § 7413(d), and pursuant to the Consolidated Rules of Practice Govarning
Administrative Agsessment of Civil Penalties and the Revocation/Termination or
Snspension of Permits (Consolidated Rules), 40 CF.R. Part 22, Complainant is the
Director of the Alr, Pesticides, and Toxics Management Division, U 8. Environmental
Protection Agency, Region 4. Respondent is Fricks Construction, Inc.

2. Complamant and Respondent have conferrad for the purpose of settlcment pursuant to
4G CE.R. § 22.18 and desire to resolve this matter and settle the allegations described
herein without a formal hearing. Therefore, withont the taking of any evidence or
testimony, the making of any argament, or the adjadication of any issue in thig matter,
and in accordance with 40 C.F.R. § 22.13(b), this Consent Agrecment and Final Order

{CAFO) will simultanecusty commence and conclude this matter.

3, The authotity 1o take action under Section 113(d) of the CAA, 42 1I8.C, § 7413(d), iz

vested in the Administrator of EPA. The Administrator of EPA has delegated this



authority under the CAA to the Regional Administrators by EPA Delegation 7-6-A, last
updated on August 4, 1994, The Regional Administrater, Region 4, has redelegated this
authority to the Director, Air, Pesticides and Toxics Managemient Division, by EPA
Region 4 Delegation 7-6-A. Pursuant to the aforementioned delegations, the Director of
the Air, Pesticides and Toxics Management Division has the authority to commenoe an
enforcement action as the Complainant in this matter.

4. in December 1977, pursuant to Section 112()) of the CAA, EPA delegated the
Administrator’s aythorities and responsibilities to implement and enforce emission
standards and prevention requirements for asbestos under Section 112 of the CAA,

42 11.8.C. § 7412, to the State of Georgia. Pursuant to Georgia Department of Natural
Resources Rules for Alr Guality Control, Chapter 391-3-1- 02(9Kb)(7), the State hag
incorporated and adopted EPA’s rules for ashestos located at 40 C.F.R. Part 61,

Subpart M, promulgated pursuant te Section 112 of the CAA, by reference. As indicated
in Section 112()(7) of the CAA, nothing in S8ection 112(7) of the CAA shall prohibit the
Administrator from enforcing any applicable emission standaxd or requirement under
Section 112 of the CAA,

5. Asbestos is a “hazardous air pollutant”™ as that term is defined in Scctions 112(a)(6} and
HI2(b(1) of the CAA, 42 U.8.C. §§ 7412(a3(6) and 7412(b)(1), and is the subject of
reguiations codified at 40 C.F R. Part 61, Subpart M, “National Emission Standard for
Asbestos,” promulgated pursuant to Section 112 of the CAA, 42 US.C. § 7412, Any
person who violates Section 112 of the CAA may be assessed a penalty of up to $25,000
for cach such viglation, in sccordance with Section 113(d) of the CAA, 42 UR.C.

§ 7413{d). The Debt Collection Improvement Act of 1996 requires EPA to review and
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adjust penalties, as necessary, for inflation af least once every four years. As such,
pursuant to the Adjustment of Civil Monetary Penalties for Inflation Rule, 46 C F R
Part 19, the revised maximum penally for each violation occorring afler JTanuary 30,
1997, through March 18, 2004, is $27,500, for cach violation ccenrring after March 15,
2004, (hrough Jamuary 12, 2009, the maximum penalty for each violation is $32,500, and
for each violation occurring afier January 12, 2609, the maximum penalty for each
violation is $37,300. Each day a violation continues may constitute & separate violation,
6. Pursuant to 40 CFR. § 22.5(c)(4), the following individual is avthorized to receive

service for EPA in this proceeding:

Keith Bates

Chemical Products and Asbestos Section

U.S. EPA Rexion 4

61 Forsyth Street, 8.W,

Atlanta, Georgia 30303-8960
{404) 562-8992,

H). Specific Allegations

7. Respondent is a company with a principal office located at 1181 Moore Road in
Kingston, Georgia.

. Respondent is 2 “person™ as defined in Section 302 of the CAA, 42 US.C. § 7602,

5. Respondent was an operator of a demolition activity that began sometime on or after
Noversber 16, 2010,

10, Anowner or operator of a demolition or renovation activity is defined at 40 CF.R.
§ 61.141 as any person who owns, leases, operates, controls, or supervises the facility
Being demolished or rénovated or any person who owns, leases, operates, controls, or

supervises the demolition or renovation operation or both.

Pricks Congtruction, Inc. 3
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1.

iZ.

13

14.

15.

16,

Demolition is defined in 40 CF.R. § 61.141 as the wrecking or taking oul of any load-
supporting structural member of a facility together with any related handling operations
or the intentional burning of any facility.

Respondent submiited a Notice of the Intent to Demolish (Notice) a facility {ocated at
840 Thornton Road in Lithia Springs, Georgia (Facihity} to the State of Georgia on
November 3, 2010. The Facility was a tormer bank building, The Notiee indicated a
demolition start date of November 8, 2010,

Pursuant to 40 C.F.R. § 61.145{b)(3}{iv)(A)}, when @ demolition operation will begin afier
the date contained in the notice, the Administrator must be notified by telephone of the
new start date as soon as possible before the original start date, and must be provided a
written notice with the new start date ag soon as possible before, and no later than, the
original start date. As notedd in paragraph four above, the Administrator’s responsibilities
under Section 112 of the CAA, 42 US.C. § 7412, have been delegated to the State of
Georgia for activities being conducted in the Btate of Georgia, These responsibilities
mnclude the regponsthility of receiving such notices.

Respondent violated Section 112 of the CAA, 42 US.C. § 7412, and 40 CF.R.

§ 61.145(b)(3Xiv)(A), by failing to notify the State of Georgia by telephone or in writing

of the new start dale for the demolition activity.

V. Consent Agreement

For the purposes of this CAFQ, Respondent admits the jurisdictional allegations setl forth
above and neither admits nor denies the allegations sct forth above.
Respondent waives its right (o a hearing on the allegations contained herein and s right

to appeal the proposed Final Order accompanying the Consent Agreement,

Fricks Construction, Ine, 4
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17.

18,

19.

21.

22,

Respondent consents to the assessment of the penalty proposed by EPA and agrees to pay
the civil penalty as set forth in this CAFO.

Respondent certifics that as of the date of its execution of this CAFO, it is in compliance
with all relevant requirements of the National Emission Standard for Asbestos, 40 C.F.R.
Part 61, Subpart M.

Complignce with this CAFO shall resolve the allegations of the violations contained
herein. This CAFO shali oot otherwise affect any lability of Respondent to the United
States. Other than as expressed herein, neither EPA nor Complainant watves any right to
bring an enforcement action against Respondent for violation of any federal or state
statute, regulation or permit, to initiate an action for imminent and substantial
endangerment, or to pursue erimimnal enforcement.

Complainant and Regpondent agree to settle this matter by their execution of this CAFOQ.
The parties agree that the settlement of this matter is in the public inicrest and that this

CAFQ ig consistent with the applicabls requirements of the CAA,

V. Figal Crder
Respondent is assessed 2 civil penalty of FIVE HUNDRED AND NINE DOLLARS
{3509} which shall be paid within thirty (30) days of the effective date.
Respondent shall remit the penalty payment by either a cashier’s or certified check made
payable to the "Treasurer, United States of America.” The Respondent shalf note on
the face of the check the Respondent’s name and the Docket Number associated
with this CATO. The penalty payment shall be sent by one of the following methods to

the address indentified for the methad chogen.

Fricks Construction, Inc. &
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Address for payment submiital using the United States Postal Service:

11.8. Environmental Protection Agency
Fines and Penalties

Cincirmatt Finance Center

2O, Box 979477

St. Louis, Missour: $3197-9000,

Address for payment submittal using other mail service {e.g., Federal Express,
United Parcel Service (UPS), DHL, ¢ic.):

1.8, Bank

1005 Convention Plaza
Mail Station SL-MO-C2GL
8t Louig, Missowri 63101,

Contact Person: Natalie Pearson (314} 418-4087
23, Atthe time of payment, Respondent shall send a separate copy of the check and a written
statement that the payroent is being made in accordance with this CAFO, t¢ the following
persens at the following addresses:

Regional Hearing Clerk

1.8, EPA Region 4

G1 Forsyih Street, S.W,
Atlanta, Georgia 30303-8960;

Keith Bates

Chemical Products and Asbestos Section
V1.5, EPA Region 4

61 Forsylh Street, S.W,

Atianta, Georgia 30303-8%60; and

Saundi Wilson

Office of Environmental Accountability
LS. EPA Region 4

61 Forsyth Sireet, 8.W.

Atlanta, Georgia 30303-8960.

24.  For the purposes of state and federal income taxation, Respondent shall not be entiiled,

and agrees not to attempt, to claim a deduction for any civil penalty payment made

Fricks Construction, lnc. 5
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pursuant to this CAFQ. Any atteript by Respondent to deduet any such payments shall
constitute a violation of this CAFO.,

23, Pursuant to 31 U.S.C. 8 3717, EPA is entitled to assess interest and pensliies on debts
owed to the United States and a charge to cover the cost of processing and handling a
delinguent claim. Interest will therefore begin to aceruc on the civil penalty from the date
of entry of this CAFQ, if the penalty is not paid by the date required. A charge will also
be assessed te cover the administrative costs, both direct and indirect, of overdue debts.
In addition, a late payment penaity charge shall be applied on any priecipal amount not
paid within 90 days of the dus date.

26.  Complainant and Respondent shall bear their own costs and attomey fees in this matter.

27.  This CAFO shall be binding upon the Respondent, ils successors and assigns.

28.  The undersigned representative of the party to this CAFO certifies that ke or she is fully
authorized by the party represented to enter mto this CAFQ and legally hinds that party to
this CAFQ,

The remainder of this page is intentionally bank.,
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Vi Effective Date

28, The effective date of this CAFQ shall be the date on which the CAFQO is filed with the

Regional Hearing Clerk.

AGREED AND CONSENTED TO:

Respondent: Fricks Construction, Ing.
Docket No.:  CAA-04-2011-1506¢(h)

By: J@nm C FKIQKS

Name: %Tmm (. ’?MK!J
Tile:  Sec [TToasiioa

Complainant: U.S. Environmental Profection Agency

Beverly H, Bamister

Director

1J.8. EPA Region 4

Alr, Pestictdes and Toxics
Management Division

£
APPROVED AND SO ORDERED this /77 day of

Date: (')3%:),5}-«! )

Date: 3/ 1" / "o

MM&A e Y

/
Susafi B. Schub
Regional Judicial Officer

Fricks Construction, Inc. R
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CERTIFICATE OF SERVICE

I herehy certify that on the date sef out below, I filed the original and one copy of the
foregoing Consent Agreement and Final Order and served a true and correct copy of the
foregoing Consent Agreement and Final Order, In the Matter of Fricks Construction, Inc.,

Daocket Number: CAA-04-2011-1506(b}, to the sddressees listed below,

Ms. Jenna €. Fricks (via Certified Mail, Retumn Receipt Requested)
Fricks Construction, Inc.

181 Moore Road

Kingston, Georgia 30145

Keiih Bates {via EPA's infernal mail)
Chemical Produsts and Asbestos Section

LJ.5. EPA Region 4

61 Forayth Street, SOW.

Atlanta, Georgia 30303

Marlenc Tucker {via EPA’s internal mail}
Qffice of Environmental Accountahbility

1.8, EPA Region 4

&l Forsyth Streat, S.W.

Pamc;a Al B‘izﬁock
Regional Hearing Clerk
.S, EPA Region 4

61 Forsyth St, S.W.
Atlanta, GA 30303

(404) 562-9511
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EPA ACCOUNTS RECEIVABLE CONTROL NUMEER FORM
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i
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:] N SF Judicial OrderiConsent Decree & Administrative Urder/Counsent Agreement
; USAD COLLECTS el FMO COLLECTS PAYMENRT

Oversight Billing - Cost Package required:
|:] S¥ Judicial Order/Consent Oxuree Sent with bill
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s
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The Teta! Pollar Amoust of the Recrivable: § 3‘\-)“%
{IF installmesnts; attach schedule of amaunts and respective due dates. See Other side of this form.)

ond

The €a5e Docket Namder: f ﬂ', ;;1{2’5 m \.a \/{_x i/j

The Site SpeciBic Superfund Account Nagnber:

The [FMS$ Accounis Receivable Coatrof Number 1s: Date

I yous bave any guestions, plesse eall: uf the Finaocisl Mapagement Sectiom ats

88+ Copley of this fors with a0 attached copy of the frant page of the FINAL JUDICIAL ORDER

LR Dbt Tracking Officer 3 Originating Gffiee (FAN
Envirenmental Eaforceawent Section 3 Designated Frogram Office
of Justice RM 1647

£.0. Box 711, Renjsain Fraokiin Stutin
Washington, D.C. 20084

B ADMBNISTNATIVE ORDERS: Coples of this form with am attached copy of e front page of the Administrative Ooder should be to:

. Originatiog (ffice L Dresignated Program Dffice
3 Regionat Hearing Clerk 4, Fopional Counsel (EALY



