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IN THE MATTER OF: 1 
) 

THE CITY OF AlJRORA 1 FINAL ORDER 
Charles A. Wemlinger Water Treatment Plant ) 

) 
RESPONDENT ) 

Pursuant to 40 C.F.R. 322.18, of EPA's Consolidated Rules of Practice, the Consent 

Agreement resolving this matter is hereby approved and incorporated by reference into this Final 

Order. The Respondent is hereby ORDERED to comply with all of the terms of the Consent 

Agreement, effective immediately upon receipt by Respondent of this Expedited Settlement 

Agreement and Final Order. 

\ 
SOORDEREDTHIS , ' 1 " '  DAYOF \ ~ , ] \ \ . J L ,  ,2007. 

~p - 

Elyana R. Sutin 
Regional Judicial Officer 



LJNITED STATES 
ENVIRONMENTAL I'IIO'TECTION AGENCY 

REGION 8 , ~ 

IN '1'1-IE MATTER 01;: ) 

) EXPEDITED SETTLEMENT AGRISEMENT 
The City of Aurora ) 
Aurora, Colorado ) (COMBINED COMPLAINT AND 

) CONSENT AGREEMENT 
Respondent ) 

DOCRET NO.: CM-08-2007-0008 
) 

. . I his Expedited Settlement Agreement (also known as a "Conibined Complaint and 

Consent Agrecnicnt." hcrcaftcr "ESA") is cntcrcd into by thc parties for the purpose ol 

simultnncously commencing and concluding this matter. 

This ESA in being cntcrcd into by the Unitcd States Environmental Protection Agency 

("EPA"), Region 8. by its duly delegated oRicial, the Assistant Regional Administrator, Office of 

Enforcement. Compliance and tnvironmental Justice. and by the City 01' Aurora ("Respondent") 

pursuant to scctions 113(a)(3) and (11) or the  Clean Air Act (the "Act"). 42 U.S.C. $$ 7413(a)(3) 

and (d), and 40 C.F.R. $12.13(b). EPA and the U.S. Dcpartnicnl oSJusticc have determined, 

pursuant to section 113(d)(l) of the Act. 42 U.S.C. $ 7413(d)(I), that EPA may pursue this type of 

case through administrative enforcement action. 

On May 9.3007. an authorized representative of EI'A conducted a compliance inspection 

oSRcspontlent's Charlcs A Wcmlingcr Water Trcntmcnt Plant located at 18301 E. Quincy Avenue, 

Aurora. Colorado. to cletcrniine compliance with the Risk Management Plan ("RMP") regulations 



promulgated at 40 C.F.R. part 68 under section 112(r) of the Act. EPA found that tlic 

Respondent's Sacility liacl violated regulations implementing section 1 I?(r) of the Act hy failing to 

comply with the spccilic requirements outlined in the attached NMP Prqyr tm~ Leivl 2 P~.oce.s.v 

C'hcc,kli.s/-,411cgetI I i'oIr/iorn c t  Pentrliy A.s,se.s.smcri/ ("Cliccklist and I'enalty Assessment '7). 

SIETTLEMENT 

In consideration of Respondent's facility service size, its fill1 cornpliancc history. its good 

faith effort to comply. and other factors as justice may require, and upon consideration of tlie entire 

record, the parties enter into this ESA in order to settle the violations h r  the total penalty amount 

of$1,650. An explanation for thc pcnalty calculation is Sound in tlic attached E.r/-l,ec/i/etlSe//letne~i/ 

P ~ ~ i i c i I / ~ ~  Afcilris, 

This scttlenient is subject to the rollowing terms and conditions: 

The Respondent by signing below waives any obicctions that it may have regarding 

jurisdiction. ncitlicr admits nor denies tlie specific (hcti~al allegations contained in the Cliccklist 

and I'cnnlty Assessment and consents to the assessment o f the  penalty as stated above. Respondent 

waives its rights to a hearing afforded by section 113(d)(2)(A) o f the  Act, 42 U.S.C. 

4 741 3(d)(?)(A), and to appeal this ESA, and consents to IiPA's approval of tlie ESA without 

ft~rtlicr notice. Each party to this action shall bear its own costs and Sees, if any. Respondent also 

certifies, sulject to civil and criminal penalties Ibr malting a false submission to the United States 

Government, that Respondent will correct tlie violations listed in the Checklist and Penalty 

Assessment no latcr than 60 days from the date the ESA is signed by the Respondent. 



Afier the Regional Judicial Oflicer issues the Final Ordcr, the Respondent will receive a 

li~lly executed copy ofthis IlSA and the Final Order. Within twenty days (20) ofreceiving a 

signed Final Ordcr, Respondcnt shall remit a cashier's or certified chcck payable to the "'l'reasi~rcr, 

United States of Anicrica" in the amount ofIF1.350 to the following address: 

Mellon Bank 
GPA Rcgion 8 
(Regional I-learing Clerk) 
P. 0 .  Box 360859M 
Pittsburgh. PA 1525 1 

The chcck shall reference Rcspondent's name and facility address. thc EPA Docket 

Number ofthis action. (A (locket number will he assigned to thc fully executccl copy of the 

ESA.) A copy ofthe check shall be sent simultaneously to: 

'Tina Arteniis. Rcgional I-Iearing Clerk 
IJ.S. Environmental Protection Agency. Region 8 
1595 Wynkoop Strect [XRC] 
Denver. Colorado 80202- 1 129 

and 

Chc~yl Turcottc 
61'CRA Enl'orcenient Coordinator 
US EPA. Region 8 
1595 Wynkoop Street [XENF-AT] 
Denver. Colorado 80202-1 129 

The pcnalty spccilied in this ESA shall not be deductible Sor purposcs of State or Federal 

taxes. 

Ilpon Respondent's receipt ol'tlic signed ESA and Final Order by the Regional Judicial 

Ofliccr and payment ofthe penalty as set forth in this ESA. EPA will take no f~~rtlier civil action 

against Rcspondcnt Ibr the alleged violations of the Act referenced in the Risk Management Plan 

Penalty Checklist. EPA does not waive its right to take cnfbrccnient action for other violations of 

the Clean Air Act or f i r  violations of any other statute. 



I S  thc signcd original ESA is not returned to thc BPA Region 8 oflice at the above address 

in correct Sorm by the Respondent in a timely manner, the proposed ESA is withdrawn, without 

prejudice to EPA's ability to file an enforcement action for the violations identified herein. 

In addition, if Respondent fails to comply with the provisions of this ESA, by either 

I ) failing to timely submit the above-referenced payment or 2 )  by failing to correct the violations 

no later than 60 days kom the datc the ESA is signed by the Respondent. thc Respondent agrees 

that this agrecmcnt shall bcconie null and void, and that EPA may filc an athninistrativc or civil 

cnlivcement action against Respondent for the violations addressed hcrcin. 

This ESA is binding on the parties signing below. 

City of Aurora Expedited Settlement Agreement 

Date: - 2 3 - 0 7  

Title (print): Ac/(&r, ~ , ; p (  / ? d h / d  r' 
The City o T  Aurora ( d i a r ~ e s  A Wcmlingcr Water Treatment Plant) 

FOR COMPIAINANT: 

, 7 ~ - 

.' :, / < ,' '/L/ . . ~- ~ , - / -.-/&:~ - L, . -,-) Date: - '  ,. , -. ,I 

A 

Assistant Regional Administrator 
Oflice of I:nforcenicnt. Conlpliance and Environmental Justice 



CERTIFICATE OF SERVICE 

The undersigned certifies that the original of the attached EXPEDITED SETTLEMENT 
AGREEMENTlli'lNAL ORDER in the matter THE CITY OF AURORA -CHARLES A. 
WEMLINGER WATER TREATMENT PLANT; DOCKET NO.: CAA-08-2007-0008 was 
filed with the Regional Hearing Clerk on September 27, 2007. 

Further. the undersigned certifies that a true and correct copy of the document was 
delivered to David Janik, Enforcement Attorney, U. S. EPA - Region 8, 1595 Wynkoop Street, 
Denver, CO 80202-1 129. True and correct copies of the aforementioned document was placed 
in the United States mail certified/return receipt requested on September 27, 2007, to: 

Dana Ehlen, Deputy Director of Operations 
City of Aurora Utilities Department 
151 51 E. Alameda Parkway, Suite 3600 
Aurora, CO 800 12 

E-mailed to. 
Michelle Angel 
U. S. Environmental Protection Agency 
Cincinnati Finance Center 
26 W. Martin Luther King Drive (MS-0002) 
Cincinnati, Ohio 45268 

September 27, 2007 
I 

.. , , I / :  1: : ' U  ;; . , j : ,  ' 
Tina Artemis 
Paralegal/Regional Hearing Clerk 

@ Printed on Recycled Paper 


