
UNITED STATES ENVIRONMENTAL PROTECll0N AGENCY 

REG,ON4 


A Fi AN 1 A FEI}ERAl CENTER 
61 ~ORSYTH STREET 

ATLANTA, GECRG1A 3GJOJ-8960 

)},AY 1 8 2011 


CERIlFJED MAIl, 

RETURN RECEIPT REOtlESTEl! 


Mr, Oliver Coleman 
Operations Manager 
Helm FertilizerTermiIlal.lnc. 
1421 Channel Avenue 
Memphis. Tennessee 38113 

SUBJECT: 	 Expedited Settlement Agreement 
Helm Fertilizer Tenninal. Inc.. Memphis, Tennessee 
Docket No. CAA-04-2011·8005(b) 

Dear Mr, Coleman: 

Enclosed please find an ex.ecuted copy of the Expedited Settlement Agreement (ESA) 
that resolves the Clean Air Act (CAA) matter (Dockcl No. CAA·04·20! l-gOO5(b)) involving 
Helm Fertilizer Termlnal. Inc. The ESA was nIed With tbe Regional Hearing C1erk. as required 
by 40 CoER. Part 22 and became ctfedive on today's date. 

As required by the ESA. within fifteen day~ of receipt of this letter, a cashier'5 check or 
ce11ificd check in the amount of $1,890. made out to the ''Trealjurer~ United States of America," 
i>hould be submlttet1 to one of the foHowing addresses: 

EO! payment scm via U.S. Postal Service 
U.S, Environmental Proteclion Agency 
Fines and Penalties 
Cincinnati Finance Center 
PO Box 979077 
51. Louis. MO 63197-9000; or 

For payment sent ria overnight mail service (FcdEx. UPS) 
U.s. Bank 
1005 ConventionPlaz.a 
Mail Station SL-MO-C2GL 
51. Louis. MO 6310 1 
Contact; Natalie Pearson @ 314-41 H~4087 

IfllAmflt "ddro$.$ iURq • ilttpln"ww,epa.gQV 

PW::'f"~R.C)!eI~bl. ~"fm!e.:I "'''11 1,")(1,,1,11.'''' Oil Based lW$ or, R~d+<1 Paper 'MiI'lIffi'.Jm:ul% Pr-.sltJN'sutTlWj 




The Docket No. should be induded on the ;,:heck, Also, a separate copy of the check and 
n written statement that payment has heen made in accordance with this ESA should be sent to 
the following individuals: 

Saundi Wilson 
U. S. EPA Region 4 
Office of Environmental AccountablHty 
61 Forsyth Street 
Atlanta, Georgia 30303. and 

Victor L Wedcs 
U. S. EPA Region 4 
EPCRA Enforcement Section 
61 Fors;1. Street 
Atlanta, Georgia 30303. 

Also enclosed, please fmd a copy of the "Notice of Securities and Exchange Commission 
Registrants' Duty to Disclose Environmental Legal Proceedings." TItis document puts you on 
notice of your potential duty to disclose to the Security and Exchange Commission (SEC) any 
environmental enforcement actions taken by the EPA. If you have ilny questions with regards to 
the SEC's environmental disclosure requirements. you may refer to the contact phone number at 
the bottom of the SEC Notice. 

If you have any questions. please ('.all Victor Weeks at (404) 562~9189. 

Sincerely. 

-1 •. 

~/ff7 //; <: L
/ t/''-_J'>:::~''''

" / /C~ 

Caron B. Falconer 
Chief. EPCRA Enforcement Set.1ion 

Enclosures 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


EXPEDITED SETTLEMENT 

AGREEMENT 


DOCKET NO: CAA-04·2011·8005(!l.l 

This ESA is issued to: 

Helm FertUi7.er Terminal, Inc. 
1421 Channel AvmlW 
Memphis, Tenn ..... 38113 

ror violating 40 CFR § 68.69 and Section 112(r)(7) of the Clean Air Act. 

This Expedited Settlement Agreement (ESA) is being entered into by the 
United States Environmental Proteo..'tion Agency (EPA), Region 4. the Director of the Air. 
Pc:.uddes and Toxlcs Management Division (Complainant), and by Helm Fertilizer Tenninal. 
Inc, (Respondent), pursuant to Section 113(d) of tile Clean Air Act (the "Act"), 42 U,S,c. 
§ 7413(d). and pu"",am to 40 CFR ~ 22.13(b). 

ALLEGED V lOLAnONS 

Based on a compliance monitoring inspection conducted at the Respondent's facility 
lo<,."ated at 1421 Channel Avenue. Memphis, Tennessee, on Fehmary 4. lOW. EPA alleges that 
the Respondent violated the Act's Chemical Accident Prevention Program when at the lime of 
in::;:pcction. Respondent did not provide evidence that: 

[t has developed and implemented written operating procedures that provide instructions 
or ste-ps for unlQading and loooing activities associated with the covered process as 
required by 40 CFR § 68,69(.); and 

it has documented written operating procedures that address the following elements 
found at 40 CFR § 68.69(0)(1): (iv) emergency shutdown. 
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SETrLEMENT 

In consideratIon of Respondent's size, Its full compliance history, its good faith effort to 
comply. and other factors as justice may require, and upon consideration of the entire record the 
partieSc enter into the ESA in order to settle the violations cited above, for the total penalty 
,rown[ of$l,890. 

This settlement is subject to the followIng tenns and conditions: the Respondent by 
signing below admits the Jurisdictional allegations contained herein. neither admits nor denies 
the ;spedfic factual aHcgattons C<Jutained herein. and consents to the a...sessment of the penalty a<; 

;tated above; respondent waive'S its rights to a hearing afforded by Section 113(d)(2)(A) of the 
AL1.42 U.S.C §7413(d)(2l(A). and to oon["'1 the allegations contained in Ihis ESA; ond each 
party to this action shan bear its uwn costs and fees, if any. 

Respondent certifies, subjeclLO civil and criminal penalties for making a false submission 
to the United Stutes Government, that the Respondent has corrected the alleged violations Hsted 
in this ESA. and agrees to pay a civil penalty of $1,890. Please note thaI paymenl should nol 
be made until after re .. pondent receive. a copy of the fully executed ESA. Within fifteen 
(15) day!!. after receiving a copy of the fully executed ESA, the Respondent shall send n cashier's 
check or certified check (payable to the "Treasurer, United States of America") in the amount of 
$1,890, in payment of the full penalty amount to the following address: 

For payment sent via U$, Postal Setvice 
U.S. Environmental Protection Agency 
Fine~ and Penalties 
Cincinnati Finance: Center 
PO Box cn9077 
51. Louis, 11.10 63197·9000; or 

For payment sent via overnight mail service (FcdEx. UPS) 
U.S. Bank 
1005 Convention Plaza 
Mail Stalion SL~MO~C2GL 
St. Loui •• 11.10 63101 

The Respondent's name and the Docket Number of this ESA must be included on the 
checlL The Docket Number is located at the top left romer of the first page of this ESA. 
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At the time of payment, Respondent s.haH send a scparate copy of the check, and a written 
statement that payment has been made in accordance with this. ESA to: 

SaundiWilson 
U. S. EPA Region 4 
Oftlcc of Environmental Accountability 
61 Porsyth Street 
AUanta. Georgia 30303, and 

Victor L. Weeks 
U. S. EPA Region 4 
EPCRA Enforcement Section 
61 Fo"yth Street 
Atlanta, Georgia 30303 

Upon Respondent's correction of alleged violations and payment of the penalty, EPA will 
take no further civil action agaiIlSt Respondent for the alleged violation of the Act referenced in 
this ESA. EPA dVCh oot waive any other enforcement action for any other violations of the Act 
or any other statute. 
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The foJlowing individual represents EPA in lhi~ matter ano i~ authorized to re(.."Cive 
))crvice for EPA In this proceeding: 

Caron B. Falconer 
U, $, EPA, Region 4 
61 Forsy'th St, S, W, 
Atlanta. Georgia 30303 
(4()4) 562-8451 

Thts ESA js binding on the parties signing below. 

This ESA is effective upon filing with the Regional Hear.ing Clerk. 

FOR RESPOJ.;DENT: 

Date:~ 
Name (prinl): {)tv&:, (2lf~ 
Title (printj: ~'hj)t1S %vtrtr-­
Helm Fertilizer Termi,".I, Inc, 

FOR COMPLAINANT, 

Bev r H. Banister 
Date, 2' 7'11 

Air, Pesticides and Toxies Management Division 
U, S, EPA Region 4 

I hereby ratify the ESA and in{'A)rporate it h~~rcin hy reference. It is so ORDERED. 

"'-,-"L..-6~J, Date: ~.ff,..~", ," Susan '"B. Schub 
Regional Judicial Officer 
U, S. EPA Region 4 
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CERTIFICATE OF SERVICE 

I hereby certify that I have this day served a true llnd correct copy of the foregoing 
Expe.ditw Settlement Agreement. in the maUe-f of Helm Fertilizer Terminal. Inc" 
CAA~04w20l1--8005(h). OIl the parti~ Ijsted below in the manner mdicated: 

Caron R Falconer (Via EPA's internal mail) 
U. S. EPA - Region 4 
Air. Pesticides and Toxics 

ManagemcI11 Division 
61 Forsyth Street 
Atlanta, GA 30303 

Ellen Rouch (Via EPA', intental mail) 
U. S. EPA Region 4 
Office Qf Enviromnental Accountability 
61 Forsyth Street 
Atlanta, GA 30303 

Mr. Oliver Coleman (Via Certified Mail ­
Operations Manager ReUlm Receipt Requested) 
Helm Fertilizer Terminal. Inc. 
1421 Channel Avenue 
Memphis. Tennessee 38113 

Patricia A, Bullock, Regionai Hearing Clerk 
Unites States Environmental Protection Agency 
Region 4 
Sam Nunn Adam:! Federal Center 
61 Forsyth Street 
Atlanta, Georgia 30303 
404-562·9511 
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