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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION Y
75 HAWTHORNE STREET, SAN FRANCISCO, CALIFORNIA 94105

% EXPEDITED SPCC SETTLEMENT AGREEMENT

_ ) After this edited Settlement becomes cffective, EPA
DOCKET NG.- SPLC-0.2012-0004 will take no &% aCtion & t the Respondent for the
S . violations of the SPCC regulations descabed in the Form?®
On: October 28,2011 However, EFA does not” mve any rights fo ke mmy
enforcement actinn for any other past gmem or future

Al %?ﬁ’? BM& violations by the Respondent of the SPCC regulations or

1

Horoluly, H'I %ﬁl?
Owned & Operated by: Love’s Bakery {Respondent)

An  swthorized representative of the llnited States
Environmental Protection Agency (“EPAT) conducted an
nspection 1o determing compli iance wath the Oii Pollution
?rcvw*mn "SPCCYY regulations E)mmnlgat at 40 CFR

Part 112 under Scr:non IS0} of Clean Water Act, 33
Us 1:* 5 13214, (the “Act?), and found that Respondent
’md failed w0 m?‘f iy w*m 1h t SPCC TI%ﬂﬂtl()IlS as noted

INGS

the
ALLEGED VIOL: m{}m m}:} PROPOSEI) E’ENALTY
FORM  ("Form™, is hereby ipporporated b
reference, By ity rs‘z 5 ai‘zxre belaw, EPA ratifies the
:%}.Spﬁcilﬁﬂ findings and A;%?eged Violattons set forth in the
Form,

EPA finds the Respondent is subiect to the SPCC
regulations and_has vmlafed the SPCC mgulations as
fmhc! desenbed in the Form, The Respondent admoits to
boing snbject to 40 CFR § 112 and that EPA |
;zmsczictzaa over the Respondent and the Respondents
conduct as descrined in the Form. Respendent does
contest the Inspeciton Findings, and waives any oljectio

Respondent may have 1o E?és ansdiction.

E:?A is awthorized 16 enter into this Expedited Setflement
e anthority vested in the Aémzmsamzm of Q?A b
e 311(&)@% @ of e Act, 53 US .5 1321ibye
ga i 2 as amiend the Qil Pollution Act of 19
0 CFR § 22 3(b), The parties enter imto this
xpem*ed Settlernent in order 10 scttle the civil violations
ribed in the Form for a penalty of $1,200.00. The
Rf:spezxdent consents to the assessment of this penalty.

This Bypedited Settlernent also is T{leoz to the fcliov\rm%
s and conditions: Bﬁs?endcnice ifies, sulgect to clvs

and criuninal penaitiss for alse submssion to the
Tinited Stazcs Govemment, that zﬁe violations have been
sorrecied by Se; Zembc:z‘ 3{} 2011 and Kespopdent has sent
a certified chack in the amount of $1.70 00, -payable to

the “Treagurer, United States of gricn” Wwith the

ahove.,

This E.xpadﬁe{i %t:{icme it must be retumed by wmﬁed
i TH proement Coordmator
ency, Repi -9-4),

TAnci1Seo, gC&if{)mia 84105
or ﬂ?mg% must, be éﬁm by

Ezmmzzmtxi ?roﬁemon
wihome Szm:

10045004 WOLE: L0 2i0Z vE uep

4pUL-1vg- 308 Xeg

w'éne: D1amond, Pirector

notation “Spill Fund - 3117 and the Docket Number S‘iﬁ% -

of any other federal statuts or regulations.

U on signing and returning this Expedited Settlement to
A Respondent waives the opportunity for a hearing or
gal pursuant 1o Section 311 of the Act, and consents to
A’s approval of the Expedited Sentlement withour
further netice.

This Expedited Seitlement is b an the partieg
sigring below, and is sffective meézaiei on the date
filed with the Regional Hearing Clerk, Respondent
does not sign and return this Expedited Seﬁi&m@% a3
presented within 30 days of the date of ws receipr, the
proposed Expedited Sctilement is withdrawn without
orejudice to EPA's ability to file any other enforcement
action for the noncompliance identified in the Form.

AP?R{}VEEZ} BY EPA:

Superfond Division

APPROVED BY RESPONDENT:

Name {Printh: uﬁ SM
ity CAhvel’ MNM
A_‘”f Digty ¢ »&9 ~R80s

ignature

IT I8 80 ORDERED:

LY ztn uw 0¢ mrfm

. tAL
43714

RO REV, | 1/32/4003
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Spill Prevention Control and Countermensure Inspection
Findings, Alleged Violations, and Proposed Penalty Form

{Note: Do not use this form if there (s no secondary containment)

These Findings, Alleged Viotations and Penalties are issued by EPA Region 9 under the authority vested in the Administrator of EPA by

Soction 11 i{bgfé}{ﬁfiig of the Clean Weter Act, as amended by the Oil Pallution Act of 1990,

Company Name:

Brocket Number:

Love’s Bakery

CWAHTH 100604

Faetlity Name: DPate:
October 28, 2611
Address: Inspection Number:
911 Middie 5t. 12-4608
Chy: faznosior Name
Honolols Pete Relch
State: Zip Code: EPA Approving Dffieial:
Hi 96819 Fane Dismend
Contact: Enforcoment Conlagl

Mr. Bon Shank

Mark Samolls (415 9474273

GENERAL TOPICS: 112.3(a), {d) {e3; 112.8{a), {b), {e3 1127 (a3, (b}, (o), ()
{When the SPCC Plan review penalty excesds £1 500,00 enter only the maximom sliowable of §1,500.00)

Summary of Findings
(Bulk Starage Facilities)

I:l No Spill Prevention Control and Courtermeasure PIATF 23 oo rirororsoscs s cososionrercoed § AR D0
B Plan not certified by a profossional GREIET= 772 3(d) v rresscoomrssoomrssssomrssss messinsrssssrassnss st srsssnresncenss 35000
D Certification tacks one or more required elements ~ [I2 37 i e s vesserssenseons. 100,00
D No management approval of plan- 2727, 430,00
D Plan not maintained on site (if manned at teast four (4) hs/day} or not available for review - £72.3¢i 7. ... 30000
D No evidence of five-year review of plan hy ownerfoperator 12 3B oo i 1368
D Ne plan ammdmeqt{s) if‘the facility hfis hadna change in: d(::sign,, con§£ructi0rl, operation, )

or maintenance which affects the facility”s discharge potential 71250} oo 15.00
J Amendment{s) not certified by a professional engineer- F12.560) i F 300
D Plan does not follow sequence of the rule andfor cross-reference not provided- (72,7 e vimiocm e 150.00
L

Plan does not discuss addivions] procedurss/methods/equipment not yet fully operational- 7227 v
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Plan does not discuss alternative environmental protection to SPCC requirements- 1727000 20000
Plan has inadequate or a0 favility diagram- 1276503 Lt PO UPIPPTI 500
Inadequate or ao listing of type of ot and storage capacity layout of containers 772 i) i, 5000
Inadequate or no discharge prevendion measwres- 71270 e £0.00
lnadequate or no description of deainage Controls- 1I2.THHT it 50.00

Inadequate or no descriplion of countermeasures for discharge discovery, response and cleanup- 712, 76aid3 v, 3000
Recovered materials not disposed of in accordance with legal requirements- 712, 763V oo s 20,00
No contact list & phone numbers for response & reporting discharges- FF2.70i 300 v S6.00
Plan has inadequate or no jafermation and procedures for reporting a discharge- 772 760547 v LD
Plan has inadequate or no description and procedures to use when a discharge may 0¢Cut- } 2. 7163 vrarners 150,00
Inadequate or no prediction of equiprent failure which could result in discharges- 172778 i 1 BLOG

Plan does not discuss and facility does not zmplemmt appz‘oprzaze containment/diversionary simc‘{izz*ﬁsfeqﬂ 1g)memm

- If claiming impracticability of appropriate containment/diversionary struchufes.
Impracticability has not been clearly denoted and demonstrated inplan- 71127700 o e 10,00
NO contingaey Pl F72 AT oo ncn s ossrmares s s ha e s e ns eaes et s ab e aren bt A e h s bt eh e s 150.60
No written commitment of manpower, cquipment, and materials- Z72 702 oo oo (5000
No periodic integrity and leak testing , if impracticability is claimed - /72.7¢d)  150.00
Plan has no or inadequate discussion of general requirements not already specified-f/2.7(1 cvoviicrinnicinnen. 75,08

QUALIFIED FACILITY REQUIREMENTS: 112.6

Hooog

—
Qualified Facility: No Self certifleatione 712,600 oo oot e ettt e e e
Qualified Facility: Self certification lacks required elements- 7226/, .o cooiiiiicai i e e
Qualified Facility: Technical amendments not cortified- 126080 . i it ies e 1530.60

Qualified Facility: Un-allowed deviations from require;ments- 7726701 oo iness e GOG0
Qualified Facility: Environmental Equivalence or Impracticability not certified by PE- //2874. ..., ... 350.00

WRITTEN ?ii{i}{fﬁli}i}}iﬁ& AND INSPECTHON RECORDS 112.7(2)

L]

Plan does not include inspections and test procedures in accordance with 40 CFR Part 112 « 112760 e vvunrvecnnnr e, 7300
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|:| Inspections and tests required are not in accordance with writien procedures developed for the facility- 712 770, 7500

L]

Na Inspection records were available for review « 712200 . e e e 200.60
- Writien prosedures and/or a record of inspections andfor customary business reeards:
D Are aot signed by appropriale SUPSEVISOr OF INSPOCIOT- 772, 7€) v cinimnsrceiiamns socssham seaaccasnmnnccsmrsasimencens 75.00
D Are aot MAINTEHRd FOr tHIee VEAE T2 708 cee et oras e sras s snsnsanssns s ms s ssns s s sans s s s s asssvannns ensnnenan £ AHE
D N traming on the operation and maintenance of equipmnent to prevent discharges and or facility operations
NS W1 18 SOV O U U T OO O OO OO PO PP PO OO P UEU PP OUP PO 300
No training on discharge procedure profocols- JI2 711 i s st v et b 75.00
No tratning on the applicable pollution control laws, rules, and regulations and/or SPCC plan- 1727000 vivan. 75.00
Traming records nol smaintained For 3 ¥ears- FI2 701 it .. 1500
No designated person accountable for spill prevention- 1727002 i iirinonan, - 71300

OO0 00

Spill prevention brigfings are not scheduled and conducted at least annually- 772703 v iccirinccomnroncmincrronne

Ptan has inadequate or no discussion of personnel and spill prevention procedures-{ 12 76H 7 v cninin

SECURITY (sxcluding Production Facilitiesy HIZ.%{g}

N I I T O I

Facility not fully fenced and entrance gates are not locked and/or

guarded when plant is unattended of not in production- F2.762H . oo e e

Master flow and drain valves that permit direct outward flow to the surface are siot secured

in closed position when in & non-operating or standby Status- 772. 76220 i e rcccnmmvasosarees

Starter controls 0 pumps are not locked in the “off™ position or located at a site accessible

only to authorized personned when pumps are not in a non-operating or standly status- 72,7773, ...

Loading and unloading connection(s} of piping/pipelines are not capped or blank-flanged

when nob i1 5ervice of s1andhy SIS J72 702I0) i e e smreem s r oo e e s be st a s

Facility lighting not adequate to facilitate the discovery of spills during hours of darkness and

HEN

,,,,,,,,,,,,, 130.00

ORI 141 X 1

.................. 75.04

50 GEtEr VANRGBHSII T2 71031 v rmeere cemce et e ortacem s e mrs e st 42ttt mtei s e e ana e wrecroeneenns V30,00
Plan has inadeqguate or no discussion of Sellity $eCOtRY-F72 77aH ) 75.00
Inadeguate containment for Loading Area (nat consistent with THIZHe) - 772.700h i 400,00

Inadequate secondary containment, and/or rack drainage does not flow to catchment basin,
Page 3of &
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treatment sysien, or quick drainage sysieme FAZ7800 . oo e v e g et e 75000

Containment systerm does not hold a1 least the maximum capacity of _
the largest single compartment of any tank car of tank ruck- F2270( 1) i e 23000

There are no interfocked warning lights, or phvsical barrier sysiem, or warning sigas, or vehicle brake
mterlock systom (o prevent vehicular departure before complete disconnect from transter lines- 732.7¢42;. ... 300.08

There 18 no inspection of lowermost drains and all cutlets prior to filling and depanlure
of any tank car ortank fucke FL2 7033 (riernsernise e nnreenneen s rrerR A Sr e e IS A raa s mnspanarrsene kb s saaan 130.00

lan has inadequate or ue discussion of facility tank car and tank wuck loadmg/unioading rack-7{2 7aadtj, ... T54H)

QUALIFIED OIL OPERATIONAL EQUIPMENT 112753

]

oL

------ e

Failure to establish and docoment procedures for inspections or a monitoring program (i detect equipmest fatlure

and/or g discharge- 12740020100 v e s en e e ve ey ettt pann 150.00
Fatlure to provide an oil spill contingency plan- £ 2. 70020 AT i, SUTUU 150.480
No written commitment of manpower, squipment, and materialse 772 7A@)iB) oo 150.60

FACILITY DRAINAGE H2.8(b) & {c)

o0 oo o o

Secandary Containment circamvented due to containment bypass valves left open and/or pumps and ejectors not

manually activated o prevent a discharge- 712808 D& and TIZ.800HIE o ciiiii i i virr e venares 30 00
Dike water is not inspected prior to discharge and/or valves wot open & resealed under responsible supervision-
Adequate records (or NPDES permit records) of drainage from diked argas not mamtained- 712,830 o 7360
Drainage from sadiked areas do not flow infe catchment basins ponds, or lagoons, or

o diversion systems o retain or returs & discharge to the tacility- J72.85 &9 i 450,00
Two “HE” pumps are not provided For imore that one treatment uait- 7128233} e, 36,00
Plan has inadequate or no discussion of facility drainae-7 12 777 o oot v sse st ssmss s s v ssseresr 75.08

BULK STORAGE CONTAINERS 111L8{¢)

DlDDD

Pian has inadequate or no risk analysis andfor evaluation of field-constructed aboveground

fanks for Britlo fRaCTUNE- 12 708 e i it e et v e r it st e et v e et a e et s 7500
Fatlure to conduct evaluation of fcld-construcied aboveground tanks for brittle fracture- 172700 oo 300.00
Material and construction of tanks not compatible 1o the oil stored and the conditions of storage

stch AS pressure A EMPETANING. F72.87037 1o, i ircrionessicn e et obecuivrecasass e s camamssess s e iacasaes 1 oarssesans 12 sstenereenmrasensrens 450,00
Secondary containment appears 10 be InRdEGUALE~ [/ 2810H2) oo ieiierenae e eonmrvrt e eeee e e 1300
Containment walls are not sufficiently tmpervious (hole in wall) to contait 01l 7728002 o onvveriennsr e 75650
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Excessive vegetation which affects the IneRry .o e et e e e s snreeeee. | L

Walls of containment systern slightly eroded or have Jow areas. ..o i i oo i 3000

Completely buried tanks are not protected from carrosion or are not subjected to
FEEUIRT Pressure testing /2. 8061 4) cooiviivinii vt e e 150.060

Partially buried tanks do not have buried sections protected from COTrosione 712 805 v onrccsismierinennoons | 58,00
Aboveground tanks are not subject 10 visual INSPECtiONS- JIZ.8(616] . oo iasnssninsessasrsserserssesne - 530,00

Aboveground tanks sre not subject to perlodic integrity testing, such as hydrostatic,
1ondestructive tethOds, S1C.« 71T 80007 it ieeeee et e et st ivas s samrs s ses it et ensonne oo SO0

Records of mspections (or customary business records) do not include inspections of tank
supports/foundation, deferioration, discharges and/or accumulations of oil inside diked areas- 172.8tcif6)............. 75.08

Steam veturn /exhaust of Infernal hoating coils which discharge inte an open water course are
not monitored, passed through a scttling tank, skimmer, or other separation systent- 7/2Z800H71 oo 1 50,00

of the following ate present- H2FEHT v o v oo oo s e oo 9 000
No testing of liguid level seusing devices to ensure proper operation- J12 808V s s 10,00

Effluent treatment facilities which discharge directly to navigable waters are not observed
frequently Lo detect oil 8pIbIs- FE2EHP) i rerer e IR e e s 13000

Causes of feaks resulting in accumulations of 0# in diked areas are not promptly corrected- 72 8ngri0y . A5.00

Wabile or portable storage containers are not positioned to prevent discharged oil from reaching
NAVIZARIE WATET- JI2810H T 1) oo e e ser s s e n s s evsss e reensan e asonsn § SO

Secondary containment inadequate for mobile or portable storage tanks~ 71286 1 v, 300,00

Plan has inadequate or no discussion of bulk storage tanks-7 /2. 7(a)f 1 .cvvviimaorisnissn e s ERRL ]

FACHATY TRANSFER OPERATIONS, PUMPING, AND FACILITY PROCESS 112.8¢)

OO0 D000

Buried pipiug is not cotrosion protected with protective wrapping, coating, or cathodic protection -7 2.8¢#)11). .. 150.00
Corrgetive action is not taken on exposed sections of buried piping when deterioration is found- 172.8/dir1) .......450.00
Not-in-service or standby piping are not capped or blank-flanged and marked as 1o origin. /128002 i, 75.00

Pipe supports are not propecly desizaed to minimize abrasion and corrasion, and allow for
EXPANSION ANd CONEACHOR- F72 8730 oot et et s cans st ssre s saass v ssas sassvonves vesmssas s soasesnsrssssrssssrnnns 1 200

Aboveground valves, piping and appurienances are nof inspected regulariy- FI23rdl i 30000

Periodic integrity and leak testing of buried piping is not conducted. JI2.804) v nniin s, LS008
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Vehicle traffiic is not warned of aboveground piping or other ol transter operations- /7287085 i 150,00

Plan has inadeguate or no discussion of facility fransfer operations, pumping, and facility process-7 /2. 7day(l)......75 08

Plan daes not include a signed copy of the Certification of the Applicability of the Substantial Harm Criteria
POF A0 CHFR PArT 1122008 it comcarers s crasaeicnnis s remercoes cansscaes ass bucsshnssancoomes st sssstanse s ramsscreosns smsssses cuns smarsr s sonse 150,00

TOTAL: 1,200.00
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CERTIFICATION OF SERVICE

I oertify that the original and the foregoing Expedited SPCC Settlement Agreement in the
matter of Love™s Bakery SPCC09-2012-8004 has been filed with the Region 9 Hearing Clerk

and that copies were sent relurn receipt requested to the following:

Mz, Doo Shank Certified Mail No.:
Love’s Bakery TH10 1060 BO0O2 0234 9377
9)1 Middle St.

Honolulu, HI 96819

Date: f;’ / 7 &j/ L /Z_,\JW 4 Wﬁ’% |

Bryvan Go;?win -

Regional Hearing Clerk

LS. Environmenial Protection Agency
Region IX

75 Hawthorne Sirest
San Francisen, CA 94105





