
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 9 


75 HAWTHORNE STREET, SAl" FRANCISCO, CALIFORNI.A 94}05 

EXPEDITED spec SE'JTLEMENT AGREEMENT 


After tllis Exoedited Settlement becomes effective" EPA 
POCKET NO .S~CC·09·20l2·0Q04 v.:i-U t~ke no ftu1l:ien action a~t the R~spondent lOr the 

vIolattons of the SP-CC regufations descnl.:J.td in the Fonn: 
On: October 28, 2011 However, EPA dve. not waive any rights to :oke llIlY 

enforcement action ffir any other pa.<;t present, or future 
At: Loves Bakerv violatiOllS by the Respondent of ilie spec regulations or 

911 ).fiddle 5'. of any other federal statute or regulations, 
Honolulu, III 96319 

Upon signing and returning this Expedited Settlement to 
OW-led & Operated by: Love', Bakery (Respondent) EPA, Respondt."J1'L waives the oppo:rtu:nlty for a bearing or 

appeal pursuant to Section 311 of the Act, and consents 10 
EPA', approval of the Expedited Bettlemem "ithoUTAIl authotized representative of the United States 
further notice. Envuorunental ProJection A~ncv ("EPA:l conducted an 

inspection ro determine com:pjance ....vith die Oil PQllution 
Preven~on ("SpeC") regulations promulgate<! at 40 CFR This Expedlted Settlement is b~ on the pertie., 
Part 112 under ScctlOn 31lUJ of the Clean Water Act 33 signing below, and is effective inunedi.tely onlJle dale 
U,g.c. § 1321(j), (the "Aer:;, and found that Respondent filed with the Regional Rearmg Clerk, If Resp'm<ien!
had failed co complY with tlie SPCC ~p;!!latiolls as noted does not si~ and rerum this Expedited Sett1einmt as on the aJ:I:ilched spee INSPECTION FINDINGS presented wrthin 30 days of tbe date of its receipt, theALLEGED V10LATIONS AND PROPOSED PENALTY proposed Expedited Settlement is withdrawn witholltFORM (,Porm,,), which is herebY incorporated by
reference, Bv its first signature below, EPA ralilies the :JreJudice to EPA's ability to file any other enforcelUe::1t 
Inspection fuidings and A1ieged Violations set forth in the action for tl:e noncompliance identified in the Form. 
Fonn. 

EPA finds the Respondent i~ subiect to the, spec APPROVED BY EPA: 
regl)lattons and has ,"clated t.~e spec regulations as ·~fl 
fJ.'ilier described in the Form, The Resp.0ndent admits tof '/' 

f;~iC~~e~~.;~~ gJon~e~l2""f'a,~hres~~~e~~ ~~'J'1i_~:d::!;(,j:.6;e..~~_::--<-__DateO\ -d/p- (a....
conduct as descriqed III tli9 Fonn. R~,pondent ,dpes, \ifane Diamond; , ctor 
contest the lnspe£tton Findings, and Wlllve, any Oo)ecllo Supe:fund Dlvision 
Respondent may have to EPA'S jurisdiction, 

EPA is author'.zed to euter into this Expedi1ed Settlement 
ur:der the authoritY. vested in ille Admiiii.tralor of EP A ~ APPROv'ED BY RESPONuENT:Section 311(b)(6)(Bl(i) of the Act,}> U.S.C. § 1321tb)(
(B)(il, as amellded by the Oil POlluti~n AOI of 1,990, an, 
by 4y, CPR § 22.1~(b). The parties en)¢}: mto ,this Nome (Print); ~ S£,.,K
Experu!ed Settlement m order to settle the ClVll Violatlons 
described in the Fotm for a penalty of $1,200,00, The itl . t); c.AJ ~~ 
Respondent consents to the assessment of this penalty. ~• "'~___S:: Date'--- ­

19natur. 

IT IS SO ORDERED: 

!IV' NV~ 

f4..
0311d 

R9 REV. j!!3-r.lOO~ 

http:descnl.:J.td


I 
Spilt Prevention Control and Countermeasure Inspection 
Finding-Ii, Alleged Violations, and Proposed Penalty Form 

(Note: Do not use this fonn if there is no secondary containment) 

Th.;:se Findings. Alleg'''' Violations and Penallies are issued by EPA Regkm 9 under the autho,·,tv 
1 

Company Name: Docket hu:nbe'r; 

ILove's Bakery 

Facility Name: Daie:

IOctober 28. 2(111 

InslNc!ion Number: 

1911 ~iddle St. 111-4008 

City: Inspcclor Name' 

LIH=on~O;;IU:;I::'U_______________..J1 I Pete Rckh 

State: Zip COOC-: EPA Approving Offidal: 

HI IJane Diamond 

Co1l1act Enforc<;mcn! Coni act: 

I Mr. Don Shank IMark Samoll;; (415) 947-4273 

o 

Summary of Findings 
(Bulk Storage Facilities) 

GENERAL TOPICS: 1I2.3(a), (d), (e), 112~~(.), (b), (e); 112.7 (a), (b), (e), (d) 
the spec Plan revlew exceeds $1,500.00 enter thc maximum allowable of$1 

No Spill Prevention Control and Counterrncasure Plan-I!1.3 .. ,.. ,."."..,... ,.. ,.. ,., .." ...... ,.. ,.. , ............ " .. ,.. "." ........ ,.",,$1,000.00 

• Plan not certified by a profes&ional engincer- f 12.1(0) "'" ...... ,' ...... ,,'", ..... , ........................... ,., ........ " ................... 450.00 


o No Inanagement approval of plan~ 1/2.7, .. . ' ... , ....... "., ...... " ........ "." ... ", .."""..•".""..."".......,,",,...... , .... " .........." ..450.00 


o Piau nOi maintained on site (if manned at teast four (4) hrs/day} or not available for review - f ll.J(.:)llJ, ..... 300.00 

o 
o No evidence oftive·year review of plan by owner!operator~ I J2,5(b) ""....... , .... "",........... . ............ 75.00 

No plan amendplent(s) if the facility has had a change in: design. construction, operation, 
or maintenance which affects the facility's discharge potentia!~ If 2.5r"a) •. 

::J Amcndmcnt{-s) not certified by a professional engineer~ 112.5(c} ............................ .. 

o 
150.00 

Plan does not follow sequence of the rule andlor cros&~reference not provjded~ 1/2,7 "" ... , 

o Plan does not discuss additional procedures/methods/equipment not yet fully operatjonaJ~ I/l." .,,,,.,,,,,,. .. ,,..,,,.., .. 75.00 

o 
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o 
Plan does not dis;:.:-u')s alternative environmental protection to SPCC requ;rements~ ! l:!. ;(a}(JJ"'.H" ...•. ",,, ,.200.{}O 


o 
Phm has inadequate or no facility diagram~ /11. 7(aj(]) .......75.00 


o 
Inadequate or no listing of type of oil and storage capadty layout ofcontainers~ I!2J(aJ(J}(i) ..... ,,"'''' .. ,"'" .50.00 


o 
rnatiequate or no discharge prevention measures- 112. 7(aj(3j(li) ......50.00 


o Inadequll!e or no description of drainage cnntrolsM ! 12. /fUl(3)(iilJ ....... 50.00 


o 
o Inadequate or no description of counfcrmeusurcs. fm discharge discoVCIY, response and clcanup- 117. /(a!fJ;(i'.'}", 50,00 

Recovered materials not disposed of in accordance with legal requirements- 112. 7(;J)(3)(v) .".,.' .. """H.. ""H"", ....",50,OO 

o No contact list & phone numbers for response & repol1ing discharges- I J]. 7(i;i}(JJ{vi) ..........................,.,."', ..... ,, ...5(HlO 

o 
o Plan has inadequate or no information and procedures for reporting a discharge- } 12. 7«M';j .. " .... ,,,.,,, .. , .. ,, .. , ... '" 100.00 

Plan has inadequate or no description and procedures to use when a dischar'gc may OCCur- I h 7(u/{5; ... , ......... ", 150J)0 

o 
Inadequate or no prediction of equipment failure which could result in discharges~ I 12.7(h) , ........ """',....... "".,... ""... 150.00 


o 
Plan does not discuss and tacility does not implement appropriate containment/diversionary structures/eqmpment. 

! 12. 7(ef ................................ , .. n".... ,,,.... p,................ " ....................................................................... " ................, ....400.00 


-Ifclaiming impracticabilIty ofappropriate containment/diversionary structures: 

o Impracticability has nO't been clearly denoted and demonstrated in plan- 112,7:(0 ................ , ... , .. ,.,.,', .... ,.,", .. ,.,.,.100.00 


o No contingency planw 11), 7(d)(1)."...."".....""........................................... , .......... , .... , ........ , ..... , .. , ............. ,',,, ....... 150.00 


o NO' written commitment of manpower, equipment, and materials- 112. 7(d)(2) .. , .............. , ....... , ..... ....... ,', ............ : 50.00 


o 
o No periodic integrity and leak testing, if impracticability is claimed - j i 2. 7(d) . I 50.00 

Plan has no or inadequate discussion of general requirements not already specifiedw 12. :(D "''''''., .. ,... ,...._.......... ,75.00/ 

QUALIfiED FACILITY REQUIREMENTS: 112.6 

o Qualitied racilit)': No Selfccltification-112.6(a} .............. , .................. . . ............................... .450.00 

o Qualified Facility: Self certification tacks required elements- 117.6{aj .... ...... , •• ,., , ••. ,.""",.,. .. ...... 100.00 

o Qualified Facility: Technical amendments not certified- I /},6fh) .. .. ... 150.00 

o Qualified Facility: Cn-allowed deviations from requiremcnts- f 12.6(c)." ... """.,,', .. ,,"', ......... ., ... "", ..,.1 OQ,OO 

o Qua1ified Facility: Environmental Equivalence or lmpracticability not certified by PE- I n6rdj." .. , . .", ... «" ..350.00 

WRIITEN PROCEDlJRES AND INSPECTION RECOROS 112. 7(c) 

o Plan docs not include inspections and test procedures in accordance with 40 CFR Part 1 12 ~ lf2, 7(eJ .... " ..... " ..... " 75.00 
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D Inspections and tcsts required arc not in accordance with written procedures developed for the fadlity~ 1!.1- 7(e} , 75 00 

D 

D No Inspection records were available for review ~ in ire} .......... __ .... __ ........ , , ....... . ........ .200.00 

~ Written procedures and/or a record of inspections and/or customary business I'eCO:-dS: 

Are not signed by appropriate supervisor or ins-pcctor- 112 7(e) 'u., ............... ,........ ,........ ,. ... "." .. .. 75,QO 

D Arc not maintained for three years~ In 7(t') .... "P'" 	 75,00 

PERSONNEL TRAINING AND DISCHARGE PREVENTION PROCEDURES 112,'(1) 

No training on the operation and maintenance ofequipment to prev{:nt discharges and or facility operations D 

D 

, 112. '(Ii!! j".....,,""" ...""...""" ..."" ...,,"""",,.,,' """"" "".. ,,'" .... "." ... ,," " .... " "", .. ,,' "", .. " "" ,,, .. ,,'" ." .. "', 75.00 

D No training on discharge procedure protocols- JJ2. 7if){ /) """",,,,,,,,,,,,,,,,.75,00 

D No training on the applicable pollution control laws, rules, and regulations and/or spec pJat1~ ! 12. 7(j)(1 j .•• , .... , •.• 75,00 

Trammg recor $, nor mamtame lor ~ years- . II: () .,,", ............. , ... .. 75.QO·· d "dCI '~1f)1 

D No designated person accountable fiJr spilt prevcntion- 112. 7({)(2j ........................." ............. " ... "o< 	 75.00....... o< ... , ......... , .. 


D Spill prevention briefings are not scheduled and conducted at least annually~ f 12, 7(f){J} .. , ....... "., ...... ", ... ,.,,,.,., ..,. 75.00 

D Plan has inadequate or no discussion ofpersonnel and spill prevention procedures~llJ. ""raJ( 1) " ..... " ......" ...........,. 75.00 

SECURITY (excluding Production Facilities) 112.i{g} 

Facility not fully renced and entrance gates are not locked and/or D guarded when plant is unattended or not in production- If2 7(g)(,'j . .... ,.,. .... ., ........ , ... , ...... ,. ....... '" ... ,,, .. ,,, .... ,,, ..... ,. .i50,00 

Master flow and drain valves that penn it direct outward flow to the surface are not secured D in closed position when in a non~operating or standby status- J12. 7(g)(]), .... , ............................................ " ...... , .. .300.00 

Starter controls on pumps are not locked in the "off' position or located at a site accessible D only to authorized personnel when pumps are not in a non-operating or standby stntus~ J12. 7(gJr3), ",p" "po......... 75,00 

Loading and unloading connection(s) ofpiping/pipelines ~re not capped or blank-flanged D 	when not in service or standby status- I J2, 7(g}{4}, ...................... ,................ , ... ,... .. ..... "................. "" .. , """.. " 75,00 

Facility lighting not adequate to facilitate the discovery ofspiHs during hours of darkness and D to deter vandalisfll- 111. 7(g)(3), ...."" ............................... _..................... 	 , ... " ....... ", ...... ,,, ........ _.150.00 


o 	Plan ha~ inadequate or no discussion of facility security~! 12.7(a)(1) ..................... ... ,"" .. ," """ .... , ..... , .... ".75,00 


FACILITY TANK CAR AND TANK TRUCK LOADING/UNLOADING 112.7(c) andfor (h-J) 

D 	Inadequate containment for Loading Area (not consistent with 112.7{c)} - 111. 7(1.-')" •• ....... " ,. .... « ••• , ........ .400.00 


[J Inadequate secondary containment, and/or rack drainage does not flow to catchment basin, 
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treatment system, 0)" quick drainage system· J!2J(iI)(j), , ...... ""......... " .. " ....... . .. " ............... 750.00 


o Containment system does not hold at least tbe maximum capacity of 
the largest single compartment of any tank car or tank truck- ! II 7(17)( I) ........ ". " ....... , ... " ............ ""., .. , ..... , ....... ..450.00 

o 	There are no interlocked warning lights, or physical barrier system, fir warning signs, or vehicle brake 
interlock system to prevent vehicular departure before complete disconnect from trnnstef lincs~ / /2. 7(hif2i. " ... .300.00 

o 	There is no inspection of lowermost drains and all outloet5 prior to filling and de-partu(e 
(If any tank car 01' tank truck- 112 7{!1)!3}" ................ " .................................. " ..... " ..... , ............. , .. " ... " .." ..... " ... " ... 1 50.00 

o 	Plan has inadequate Of no discus-sion of facility tfmk car and tank truck loading/unloading rack-I! 2 7(u)ff) . .........75.00 


QUALrFIFD OIL OPERATIONAL EQUIPMENT 112.7(k) 

o 	Failure tu eslablish and document procedures fur inspections or a mOnib)fing program to detect equipment failure 
and!oradischarge- !12,!{k){2}f)) .... ..... " .... " .. ,.... .., .,"',........... ................ , ....... 150.00 

o Failure to provide an oil spill contingeney ptan- I j L 7(k,){2)(ii}(A) ........ ,., . ., .. .. "' ......... ,.,' _, .. . ........ 150.00 

o No written commitment of manpower, equipment. and materials- !12. 7(kJ{2j(iij(R) , .. , .... , ... 150.00 

FACILITY DRAINA(;E 112.8(b) & «) 

o 
Secondary Containment circumvented due to containment b.ypass valves lett open and/or pumps and ejecton..llot 


o 
manually activated to prevent a discharge- IlV!(bJ(j)&{2) und lIJ.S(ciJ){(J.......... .... ""."' .. '.' ......... , ,_, ..600.00 

Dike watcr is not inspected prior to discharge andfor valves not open & rese.aled under responsible supervision-

o 
/ !], ,,)(;:)13;(li)& (iii) .. ,' ,.." ....... ,........... , .. , .. ,,'"' "'" ...,.................. ,,, ........................'"" ................. , ... """... , ..... "..........,,.. 450.00 

Adequate l't<:ords (or NPDES permit n;:;;;-Ords) ofdrainage from diked areas not maintailled- I /l,8(c)(J}{fv) ,,, ... ,." 75.00 

o Drainage f((lm undiked areas do not flow into catchment basins ponds, or lagoons, Of 

o 
no diversion systems to retain or return a discharge to the facjHty~ I!2.8{bJO)&r·l} . ... _....." ................ _..... , ........ 450.00 

Two "lift" pumps are not provided for more that one treatment unit- I j 2.8(b)(S) ...........""......." .. " ... , ................_50,00 

o Plan has inadequate or no discussion of facility drainage- f 11. ?(U){f) ." .................,,,,,., ........,,, ............ , .............. "".75.00 

BULl{ STORAGE CONTAtNERS 112.8(e) 

o Plan has inadequate. or no risk analysis andlor evaluation offieJd~constructed aboveground 
tanks for brittle fracture- J12, 7m ....... "., .. .•• "", ............ "... , ....................... " .. ,. . ..................75.00 


o Failure to conduct evaluation oftidd-cullstructed aboveground tanks fbr brittle frndure- !12. 7(;) ..... , " ... , ... .300.00 

o Material and con;;tructlon of tanks not compatible to the oit stored and the conditions ofstorage 
such as pressure and temperaturc~ / l}jiIL)! !) ......... ,.."" .................... " ..... "'"'" ......... "' .. _."" .......",. ................",... 450.00 


• Secondary containment appears to be inadequate- J12.R{t..j(2} ..... " .......................... " ...................... "'",,.... "._, ..... 75000 


D Containment walls arc not sulTtciernly impervivus (hole in wall) to conlain oil- 11 ::.8{(j(2) .... ". ....."". " ........... _ .. 375.00 
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o 
o Excessive vegetatkm which affects the integrity ..... _..... . . ............ 150.00 

Walls of containment system slightly eroded or have low areas 

Completely buried tanks arc not protected from cmrosion or are not subjected to [J 

o 
regular presstlre tC5ting~ If2 8(ej(4). H""""' .. , .... , ..... "............... . ..............150.00 

Partially buried tanks do l1\)t have buried sections protected from corrosion- J} 2.8(c,{5).......... " .... Hn...... .,.150.00u .... , .... 

o Abov~ground tanks are not "Iubject to visual inspections- J 12.8(c)f{J! ... ,.,., ... .,." ...."., ....."" ..... ,,, ........ ,, ...... ,._........ ..450.00 

o Aboveground tanks are not subject to periodic integrity testing, such as hydrostatic, 
nondestructive methoos, et<:,- J J 2. SfcJ(6;, q"" ."'''',. ....•.................................... ,' ..... "', ......... , ..... "' .. , .......................450.00 


o Records of inspections (or customary business records) do not include inspections of tank 

o 
supportslfoundatl0n, deterioration. discharges andlor accumulations ofGil inside diked areas~ J12.8(c/(6)., ........... 75.00 

Steam return lexhaust ofintemal heating coils which discharge into an open water eoursc arc 

o 
not monitored, passed through a settling tank, skimmer, or other s.:paration system- I nSrc)(h .. . .............. 150.00 

Tank battery installations are not in accordance with good engineering pmctice hecause D.g.D.~ 
of the following are prest!l'!t- IIV?fc}{fI} .. '"'""'"." ............"".. ., ... "".. , .. ".,., ",,,.,.,.,,,,.,.,«,,,,, ..." ................................450.00 


o No testing of liquid level sensing devices to ensure proper operation. ! lJ.?f[c}{8J{v) ......... , .., .......... " ... , ...... ,.".,......75.00 

o Effluent treatment facilities which discharge directly to navigable waters are not observed 
frequently to detect oil spi 1l5~ i JL.x(cjf9) . ......... ........... ............ ........ ...... ...... .. ... ". """""' .,,'''''' ,,,,,., ......... 150.00 


o 
o Causes of leaks resulting in accumulations ofoil in diked areas are not promptly corrected- f 12 8(('j(!()j .. " .......450.00 

Mobile or portable storage containers are not positioned to prevent discharged oil from reaching 
navigable water~ I j 2.fI(c!(II) ............................................... , ................ 0 150.00
....... 0" .....on ....... "n"....... ,., ....... ., ................. 


o Secondary containment inadequate for mobile or portable storage tunks- 112.8(c)III).. , ........................................ 500.00 

o Plan has inadequate or no dis..::ussion of bulk storage tanks-I 12. 7(aU /) ................... " ....... ""' •. "." ...... ,, ....... , ........... 75.00 

FACILITY TRANSFER OPERA TIO';S, PVMPING. AND FACILITY PROCESS 112.8(d) 

o Buried piping it> not corrosion prote<:ted wlth protective wrapping, {;oating, or (:athodic protection ~112.8(dF I) . .. 150.00 

o Corrective action is not takcn on exposed sections of buried piping when deterioration is fOllnd~ ! i2.t:J(d)fl) ...... .450.00 

o Nl}t~ijHervice or standby piping are not capped or blank-flanged and marked as to origin~ Ii1.8(d){2; ..... " ...... " ...75.00 

o Pipe supports are not properly designed to minimize abrasion and corrn:;]on, and aJtow tor 

o 
expansion and contraction- 1 j 2. 8(dl(3J. .......................... " " ........ , " ...... """".....""....",,... """","' .................. , .............. 7S .00 

Aboveground valves, piping and appurtenances are not iospe<;ted regularly- 112 su/},4} ..".,." ..""",.,, .................300.00 

o Periodic integrity and leak testing of buried piping is not conducted· 1 12.8(d)(4) ..... ,................. ,........................... 150.00 
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------------------, 

o Vehicle traffic is not warned of aboveground piping or othel' oil transfer operations~ J1.:!.'l(d)l5) ...."., ...........-. ... 150,00 

D Plan has inadequille or no discussiun offacilit:v transfer operations. pumping. and facility pl'Occss-l f.?J(QJ(1) .-.75.00 

o Plan does not include H signed copy ufthe Certification of the Applicability of the SubstantiallIarm Criteria 
per 40 efR Part 112,20(e) _", __ ... _..______............_ .... ___ ... _.._ ................ " .. " .................... , ....................... , .... 150,00 

TOTAL: 12011.OO 
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CI£RTlFICATION OF SI£RVICE 

J certifY that the original and the foregoing Expedited spec Settlement Agreement in the 

matter of Lovc's Bakery SPCC-09-20J2-0004 ha, been filed with the Region 9 Hearing Clerk 

and that copies Vlere sent return receipt requested to the following: 

Mr. Don Shank CerliHed Mail No.; 

Love's Bakery 7010 106() 0002 0234 9377 

91t Middle St. 

Honolulu, HI9681Q 


Date: Iflo / IZ~ :b....---f1b."--'---"-'=----t;.'="'-"
/ 7 Bryan Goo win 

Regional earing Clerk 
U.S. Environmental Protection Agency 
Region IX 
75 Ha"'ihorne Street 
San Francisco, CA 94105 




