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L CONSENT AGREEMENT

The United States Environmental Protection Agency, Region IX ("EPA Region IX"). and

the Shell Corporation ("Rcspondcnf') agree 10 senlc this mallcr and consent to the entry of this

Consc:nt Agreement and Final Order ("CAFO") pursuant to 40 C.F.R, §§ 22.13 and 22.18.

A. AUTHORITY AND PARTIES

I, This administrative proceeding is for me assessmc:nt of a civil administrative penalty

pursuant to Section 14(a) of the Fcderallnsccticidc, Fungicide, and Rodenticide Act (lhe

"FlFRA" or the "Act'"), 7 U,S,c. § 1361(a), against Respondent for violating the Act



2. Complainant is the Associate Director for Agrieullure of the Communities and

Ecosystems Division of EPA Region IX. The AdminislTlltor of EPA has delegated to the

Regional Administrator of EPA Region IX the authority to issue complaints, and the

Regional Administrator, in tum, has re-delegated that authority to the Complainant.

B. STAnnORY AND REGULATORY BASIS

3. S~tion 12(a)(I)(A) of FIFRA, 7 U.S.c. § 136j(a)(I)(A), makes it unlawful for any person

to distribute or sell to any person any pesticide which is not registered with EPA,

4. The tenn "person" means "any individual, partnership, association, corporation, or any

organized group of perSOliS whether incorporated or not." 7 U.S.c. § 136(s).

5. The tenn "pcsticide" means "any substance ormixlIlre ofsubstances intended for preventing,

destroying, repelling, or mitigating any pest. ..." 7 U.S.c. § 136(u),

6. The tenn "pest" means .,( I) any insect, rodent, nematode, fungus, weed, or (2) any other fonn

of terrestrial or aquatic plant or animal life or virus, bacteria, or olher miero-organism ...

which the Administrator declares to be a pest under section 25(e)(1)." 7 U,S.C. § 136(t).

7. The tenn "distribute or sell" meanS to "distribute, sell, offer for sale, hold for distribution,

hold for sale, hold for shipment, ship, deliver for shipment, release for shipment, or receive

and ... deliver or offer to deliver." 7 U.S.c. § 136(gg).

C. ALLEGED VIOLATIONS

8. At all times relevant to this action, Respondent is a "person" as that term is defined in

Section 2(5) of the Act, 7 U.S.C. § 136(s), in that it is a corporation.

9. Respondentownsandoperatesa faeility(the"Facility")at4620 S. Valley View, Suile A, Las

Vegas, Nevada.
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10. The Facility sells and/or distributes household cleaning products to various relllilers in the

United Slates.

II. On or about May 10, 2006, Respondent sold or distributed "Roof.ReNEW" to Allied

Services of Knoxville, Tennessee.

12. "Roof·ReNEW" is intended to prevent, destroy, repel, Or mitigate molds, fungus, algae, and

mildew from roofs, decks, fences, and wooden shingles.

13. Molds, fungus, algae, and mildew are "peSIS" as that term is defined in Section 2(t) of

FIFRA,7 U.S.c. § 136{l).

14. "Roof.ReNEW" is a "pestieide" as that term is defined in Section 2(u) ofFIFRA, 7 U.S.c.

§ 136(u).

15. At all times relevant to this action, "Roof-ReNEW" was not regi.tercd with EPA.

16. On or about May 18, 2006, Re.pondent sold "Roof·ReNEW" to Allied Services of

Knoxville, Tennes.ee,

17. On or about May 18, 2006, Respondent sold or distributed "Roof·ReNEW'to JNK Products,

LLC of Grand Junction, Colorado.

18. On or about May 30, 2006, Respondent sold ordistributed "Roof·ReNEW" to JNK Products,

LLC of Grand Junction, Colorado.

19. On or about June 14, 2006, Respondent sold or di.tributed "Roof·ReNEW' to JNK Products,

LLC of Grand Junction, Colorado.

20. On orabout May 10, May 18, May 30, and June 14, 2006, Re.ponden! sold or distributed an

unregistered pesticide in five separate transactions in violation of Section 12(a)( I)(A) of

FIFRA, 7 U.S.C. § 136j(a)(1 )(A).
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D. RESPONDENT'S ADMISSIONS

21. In accordance with 40 C.F.R. § 22.18(b)(2) and for the purpose of this proceeding,

Respondent (i) admits that EPA has jurisdiction over the subject matter of this CAFO and

over Respondent: (ii) neither admits nor denies the specific factual allegations contained in

Section I.C of this CAFO; (iii) consents to any and all conditions specified in this CAFO and

to the assessment of the civil administrative penalty under Section I.E of this CAFO;

(iv) waives any right to contest the allegations contained in this CAFO: and (v) waives the

right to appeal the proposed final order contained in this CAFO,

E. CIVIL ADMINISTRATIVE PENALTY

22. In settlement of the violations specifically allegcd in Se<:tion I.C of this CAFO,

Respondent shall pay a civil administrative penalty of $26,000, plus interest, within the

dcadlines specified in Appendix A of this CAFO. Respondent shall pay this penalty

according to the tenns of this CAFO. Payment shall be made by cashier's or certified

check payable to the "Treasurer. United States of America." and shall be sent by certified

mail. return receipt requeSted, to the following address:

Mellon Bank
U.S. EPA Region IX Hearing Clerk
P,O. Box 371099M
Pittsburgh, PA 15251

The payment shall be accompanied hy a transmittal letter identifying the case name, thc case

docket number, and this CAFO. Concurrent with delivery of the payment of the penalty,

Respondent shall send a copy of the check and transmittal1ettcr to the following addresses:

Regional Hearing Clerk
Office of Regional Counsel (ORC·1)

4



U.S. EnviromrK'ntal Protettion Agency, Region IX
75 Hawtborne Street
SanFmJCi~.CA 94105

Dzvid H. Kim
Ollic:e of Regional Counsel (ORC·3)
U.s. Environmental Proteeuon Aga>cy, Regioo.lX
75 H.a.."thomo: Street
San Franci$CO,CA 94105

23. Paymenl of the above civil administnltive pmalty dul11 DOl: be u$ed by Respondent or any

0IhcT pcr.;on as a tax deduclion &om Rcspondnlt's fcdcraJ., Slate. or Ioc:aI taxes.

24. If Respondent fails \Q pay the civil administnltive penalty within the dClldlines specified in

Appendix A of litis CAFO, then Respondent shall pay 10 EPA the stipulated penalty of

S32,000 iJ13tead of lite agreed upon penalty sum specified in pal'llgraph 22 immediately. In

addition, failure \Q pay the civil administl'lltive penalty may lead to any or all of the

following aetioJ13:

a, The debt being n:fc~ to a credil reponing agency, a oolloclion agency, or to lite

Department ofJustice for filing of. eollection ae:tion in the appropriate United States

District Court. 4OC.F.R. §§ 13.13, 13.14, and 13.33. In anysuch collection 8Ction.

the ~·alid.ity, amount. and appropnateness oftbc -ssed penaliyand oflltlSCAFO

shall DOl: be: subjeo;t \Q revIeW,

b. The ddM being collected by admimSU1llh'e offset (i.e., !be wllhbokhng of mooey

payable by !be United. SUlles 10, or held by the Unlled. SUltes for. a penon 10 satisfy

the debl the person owes the Govcmment). which includes. but IS DOl: limned. to,

n:fenal to the Inlernal RC"enue Service for offset against income tl)!. refunds. 40

C.F.R. Pan 13, Subparu C and H.
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c. EPA may (i) suspend or revolcc Rcspondent"s licenses or otbcr privileges: or (ii)

suspend or lfuquaJify Respondcot from doing business with EPA or engaging in

prognms EPA sponsors or funds. 40 C.F.R. § 13.17.

d. In~ with lk Dtbt CollectIOn ACI of 1982 and 4OC.F.R. Pili'll), ill1ere$l,

penalties cbarge$, and adnunistfl,li,·c CO$lS will be assessed against the outstanding

amoI.Illt thlt Respondenl ()\1l"cs to EPA for Rcspondenl's filiure 10 ply the civil

lldminislJllli"e penally w,thin the deadlina; specified in paragraph 22. Interesl ....,l1

be assessed at In IlllIUlI rale that is equal to the rale <,Ifcum:nl vilue offunds to the

United Slales Treasury(i.e.,!he Treasury lax and loon acoounl rale) IS prescribed and

published by !he Secretary of the Treasury in !he Federal Regisler and !he Treasury

Fiscal Requiremcnts Manual Bullctins. 40 C.F.R. § 13.II{RX I). Penally charges

will be assessed monthly at a Tlue of 6% per annum. 40 C,F.R. § 13,II(e).

Adminislrative c<,ls!s for handling and collecting Respondent's overdue debt will be

based ()fI ei!hcr actual or a'C11'Ige COSt incurred. and will include bolh direct and

indirecl costs. 40 C.F.R. § IJ. J I(b). In addition. if!his ma1ler is referred to aoother

depanmcol or agrncy(e.g.. the Depanmcol ofJustice. !be Inlernal RC\cnue Service),

tIw depamncnt or qenr:y may MSeSS us own adminislJlltive CO$lS, In addition 10

EPA's administrali\'e CO$lS, for handling and colkcling Rcspondmt's overdue debl.

F. CERTIFlCAlION OF COMPLIANCE

25. In executing this CAFO, Respondenl eemfies thaI (I) n is 00 longer dlSlribuuna or

selling unregislerCd pesticides in violalioo of Section 12(IX IXA) of FIFRA. 7 U.S.C.

§ 1)6j(aXl)(A), and (2) il is cUITCI\lly in compliance wi!h all other FlfRA requirements
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for all its ongoing operalions.

G. RETENTION OF RIGHTS

26. In accordance with 40 C.F.R. § 22.l8(c), lhis CAFO only resolves Respondent's liability

for federal eivil penalties for the violations and facls specifically alleged in Seetion I.C of

Ihis CAFO. NOlhing in Ihis CAFO is intended 10 or shall be construed to resolve (i) any

civil liability for violalions of any provision ofany fedeml, stale. or local law, slaMI',

regulation, rule, ordinance, Or permit nOt specifically alleged in Seclion I.C ofIhis CAFO;

or (ii) any criminal liability. EPA specifically reservcs any and all aUlhorilies, righlS, and

remedies available to it (including, bUI nNlimiled to, injunctive or olher equitable relief

or criminal sanclions) 10 address any violation of l1tis CAFO or any violation not

specifically alleged in Section I.C oflhis CAFO.

27. This CAFO docs not exempl, relieve. modify, or affect in any way Respondent's duly 10

comply with all applicable federal, stale, and local laws, regulations. rules, ordinances,

and permils.

H. ATIORNEYS' FEES AND COSTS

28. Each party shall bear its own attorneys' fees, costs, and disbursements incurred in Ihis

proceeding.

I. EFFECTIVE DATE

29. In accordance with 40 C.F.R. §§ 22.18(bX3) and 22.31(b), lhis CAFO shall be effeclive

on the dale thallhc final order comained in Ihis CAFO, having been approved and issued

by either the Regional Judicial Officer or Regional Administrlltor, is filed.
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J. BINDING EFFECT

30. The undersigned representative ofComplainant and the undersigned representative of

Respondent each certifies that he or she is fully authorized to enter into the tenus and

conditions of this CAFO and to bind the party he or she represents to this CAFO.

31. The provisions ofthis CAFO shall apply to and be binding upon Respondent and its officers.

directors, employees, agents, trustees, servants, authorized representatives, successors, and

FOR RESPONDENT THE SHElL CORPORATION:

JMh
By: Nf"~J~L<T.:","-------
Title: ~tIfll fflC,1L
Address: I

FOR COM[>lAINANT EPA REGION IX:

DATE

Associate Diroctor for Agriculture
Communities and Ecosystems Division
United States Environmental
Protoction Agency, Region IX
75 Hawthorne Street
San Francisco, California 94\05
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II. FINAL ORDER

EPA Region IX and the Shell COTpolluion. having enTered into The foregoing Consem

Agrccmem.

IT IS HEREBY ORDERED thaT This CAFO (Docket No. FIFRA~-2007.0 0 ?t>femered.

and Respondent shall pay a civil administrative pc1Iahy in the amount of$26.000, plus interest, in

aecoTdanee with the terms set fonh in the Consent Agreemem.

DATE STEVEN JA WGIEL
Regional Judicial 0 er
United Slates Environmelllal
Protection Agency, Region IX
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APPENDIX A

INSTALLi\n;NT Pi\. YMENT AND I"TtREST SCHEDULE
DOCKET NO. F1FRA-9-2007.__

Prlnclpftl Days Interest Principal Instftllment
Pfty'ment Paymellt

526,000 30 SO 56,500 $6,500

519,500 210 5459.58 56,500 56.959,58

5B,OOO ,<0 5350.74 56,500 56,850.74

56,500 240 5153.19 56,500 56,653.19

Totals 596351 526,000 526,963.51

)" lll$tftllmellt: 56,500.00 (Due withill 30 da}'s of the effective dftte
of the Consent Agreemellt ftlld Fillftl
Order)

2" Installment: 56.959.58 (Due within 210 dftys ftfter the dudlille
for tbe firstillstftllment pftymellt)

3"lnstftllment: 56,850.74 (Due within 240 days ftfter tbe dudline
for the second installment payment)

4" In$tftllment: 56,653.19 (Due ,,'ithin240 days ftfter tbe deadline
for the third installment pftyment)

Totftl Pftyment: 526.963.51
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CERTIfiCATE OF SERVICE

I cenify that the original and one copy of the foregoing Consent Agreement and Fi11ll1

Order was hand delivered to:

The Regional Hearing Clerk
United States Environmental Protection Agency, Region IX
75 Hawthorne Street
San Francisco, California 94105

and that a true and correct copy of the Consent Agreemcnt and Final Order was placed in the

United States Mail. cenified mail, rcturn receipt requested, addressed 10 the following:

lzabclla Kolodka
The Shell Corporation
4620 S. Valley View, Suite A
Las Vegas, NY 89103
Cenified Mail No. 7006 0810 0003 9306 2786

Do'" _Q:J.:.-=-,1:J.:.1-=-,O,-,7_ By:

Danielle Carr
U.S. Environmental Protection Agency, Region IX
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