
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
:·I l,....... I{EG ION 6, 1445 ROSS AVENUE, DALLAS, T EXAS 75202-2733 

EXPEDITED SPILL SETTLEMENT AGREEMENT 
14 f' I Cl: J, 7 

' ' 
DOC KET NO. CWA-06-2016-4504 

On December 10,20 14 

The parti es are authorized to enter into thi s Expedited 
Settlement under the authoriry vested in the Administrator of 
EPA by SectionJI I(b) (6) (B) (i) ofthe Act, 33 U.S.C. 
& 132 I (b) (6) (B) Citas amended b_y the Oil Pollution Act of 
r990, and by 40 Ch~ § 22.13(b). The parties enter into thi · 
Expedi ted Settl ement m order to settle the civi l vio lations 
described in the Form for a penalty of$500.00. 

This settl ement is subject to the fo llowing terms a nd 
conditions: · 

EJ> A finds the Respondent' s conduct is subject to the 
discharge prohibition of Section 3 1 I (b)(3) o Cthe Acth as 
described 111 the statute and further deSCTJ bed by 40 C f-' I~ § 
II 0.3. The Respondent admits he/she is subject to Section 
3 I I (b)(3 ) and that EPA has jurisdiction over tl1c Respondent 
and the Respondent' s conauct as described in the Form. 
Respondent aoes not contest the Findings, and vvaives any 
objections it may have to EPA's jurisdiction. The 
Respondent consents to the assessment of the penalty stated 
above. Respondent cet1ifies, subject to civil and criminal 
12ena lties for making a false submtssion to the United States 
Govenunent, that irhas investigated the cause of the spill , it 
has cleaned up the spi ll pursuant to the federal requirements, 
and it has tal<cn con ective actions that will prevent fut ure 
spi ll s. The Respondent also verifies that it has sent a 
certified check for $500.00, Qayablc to "Environmental 
Protection Agency," to: "OSEPAhFines & Penalties, P.O. 
Box 979077, S t. Louis MO 63 191-9000" and Respondent 
has noted on the penaftx payment check "SRill Fund-3 11 " 
and the docket number offhi s case, "CWA-06-20 16-4504." 

Upon signing and returning this Expedited Settlement to 
EPA, Respondent waives tfie opQortunity for a hea ring or 
~~pea l pursuant to Section 31 1 of the Act, and consents to 
EP ~ 's approva l of the Expedited Settlement without further 
not tce. 

If Respondent does not s ign and return this Expedited 
Sett le ment as presented wi thin 30 days o f the date of its 
receipt, the proposed Expedited Settlement is withdrawn 
without preJudtce to EPA's ability to fil e any other 
enforcement" action for the violations Identified in the Form. 

After this Exped ited Settlement becomes effective, EPA wi ll 
take no further action against the Respondent for the 
violati ons of the Section 3ll (b)(3) o r the Act described in 

the Form. However, EPA does not waive any ri ghts to take 
any enforcement actiOn for any other past, present, or future 
violati ons by the Respondent ofSection 3 11 (b)(3) of the Act 
or of any other federal statute or regulation. By its first 
signature, EPA ratifies the Inspection Findings ana Alleged 
VIOlations set forth in the form. 

This Ex pedited Settlement is binding on the pat1ies signing 
below, and is effecti ve upon the Superfund Division 
Director's signature. 

1\PPR.OVED BY EPA: 

C-~ ~~~Date: f2/t1-/ J5 
Z 1ald D. Cross land · 

Associate D irector 
Prevention and Response Branch 
Superfund Division 

APPROVED BY RESPONDENT: 

Name (print): Ct'ic k ('-" {r 
Title (print): C-acporV.{e { U~"\S:&/ 

Si~ ~ Date: '2--j]J-jj f { 

The estimated cost of the clean-up and corrective action is 

$ /~5()~ . 

IT IS SO ORDERED: 

Director 
Superfund Division 

ORc REV 11 / IS/9':1 Rt>RFV 5110/0 1. 9il9/0 I , I I / 3/0 1.1 /22/02 



FINDINGS AND ALLEGED CIVIL VIOLATIONS 

1. Archer Western Construction is a firm qualified to do business in the State of Texas 
with a place of business located in Irving, Texas. The Respondent is a person within the meaning 
of Section 31 1(a)(7) of the Act, 33 U.S.C. § 1321(a)(7). 

2. Respondent is the owner/operator of an onshore f~lcility within the meaning of Section 
31 1(a)(10) of the Act, 33 U.S. C.§ 1321(a)(10), Contruction 111cility, which is located in Grayson 
County, TX (facility). 

3. Seet.ion 31 I (b)(3) of the Act prohibits the discharge of oil into or upon the navigable 
waters of the United States or adjoining shorelines in such quantit.ies that have been determined 
may be harmfi.ll to the public health or welfi1re or environment of the United States. 

4. For purposes of Section 3ll(b)(3) and (b)(4) of the Act, 33 U.S.C. § 1321(b)(3) and 
(b)(4), discharges of oil into or upon the navigable waters of the United States in such quantities 
that have been determined may be harmful to the public health or welfare or environment of the 
United States arc deJlnccl in 40 C.F.R. 110.3 to include discharges of oil that cause a film or a 
sheen upon or discolcmnion of the surface of the water or adjoining shorelines. 

5. On December 10, 2014, Respondent discharged 50 gallons of oil as de lined in Section 
311 (a)( 1) of the Act, 33 U .S.C. § 1321 (a)( 1 ), and 40 C.F.R. II 0.1, hom its Hlcility into or upon 
Lake Texoma and adjoining shorelines. 

6. Lake ·rexorna enters and is a navigable water of the United States as defined in 
Section 502(7) ofthc Act, 33 U.S.C. § 1362(7), and 40 C.F.R. 110.1. 

7. Respondent's December I 0, 2014, discharge of oil from its facility caused a sheen 
upon or discoloration ofthe sud~lCC of the Lake Texoma and adjoining shorelines and therefore, 
was in a quantity that has been determined may be harmful under 40 C.F.R 11 0.3, which 
implements Sections 3 1 1 (b )(3) and (b)( 4) of the Act. 

8. Respondent's December 10, 2014. discharge of oil from its facility into or upon Lake 
Tcxoma and adjoining shorelines in a quantity that has been determined may be harmful under 
40 C.F.R. 110.3 violated Section 31 l(b)(3) of the Act. Pursuant to Section 3ll(b)(6)(B)(i) of the 
Act, and 40 CFR 19.4, the Respondent is liable f(n civil penalties of up to $11 ,000 per violation, 
up to a maximum of $32,500. 

Docket Number: CWA~06-20 16>1504 



Docket No. CWA-06-2016-4504 

CERTIFICATE OF SERVICE 

I certify that the original and one copy of the foregoing "Consent Agreement and 
Final Order," issued pursuant to 40 C.F.R. 22.13(b), was filed on March 14, 2016, with 
the Regional Hearing Clerk, U.S. EPA Region 6, 1445 Ross Avenue, Dallas, TX 75202-
2733; and that on the same date a copy of the same was sent to the following, in the 
manner specified below: 

NAME 
ADDRESS 

Eric Klupp 
Archer Western Construction 
1411 Greenway Drive 
Irving, Texas 75038 

j/L.tvr.}_«_; lh-~ 
Frankie Markham 
OPA Enforcement Administrative Assistant 


