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PRCCEEDINGS
JUBICIAL JOFFICER BANKIN:  Good morniog.

we're heve thie wmorning for an gvidentiary heaiing in

Lhe matter ol Mr. Henvy Stovensai, Juv. and Perhwuod
Land Company. A Class 1 Ciwvid reazlty hetion vaodesr
Lhe CLean Wakey Ack Seclion J09G.

With zhav, Mr., Rurdnck, would yaw Lixe
roomake Au o Spesing statenanl’?

¥R. MURDRCCE: Wevy briebly, Your Honor.

JUDIQIAL drrrcir: Okay. se Mor i,

ME. BEI3LER: Your Honor, befcore we do

opEninyg shatgments, we dn nave wiknesss=s in Lie voom
and wo aad digvuesed LKkat garlier. Mo, Aldridge is
present.

JURICIAL CPFICER RRNKIN: Well, Kam.
aldridge, as e Mr. $leveoson, is bhe government o
nan-legsl Topreseanbalive. Ehe mAay slay as can W,
Bravessen, your cllient,

ME. KIBLER: Okay. o she is

finically whie vepresentative of

JUDITCTAL OFFLCRER RANFIN:  She

KR, KIBLE&: Okay., 1'm okay wilh fthat

ST AL OFFLCER RANEIN:  Nr. Burdock,

IBORNTON BDERRY REPORTING
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winled you like Lo make an open!nﬁ-or JR1 O
your shtrvt, briet opeoning stalement?
ME. MURDOCK: 1°1) be wery bodel.

OPEHING STATEMENT ON REHALF OF THE COMPLATIHANT

ME. BUBDOCK: Rasically, we're hers

today o show three primary Liaings tar Lhe govenome

a3 jurisdizvicon has previouely handied.

First, wa'Ze hexXe 1o show rthalb Teras

Regienal Tonditinn 23 applies.  And how Lhav app
ig bhalt relevant te wetlands non-site, where Bald
Cypress, Tupeio, due La the yegetalbion an.-gire, #ald
Cypress btrees and Tupels trecs.

cacondly, we'res hers to show Lhal what 1

term the soubh side £i:11 or the £il) on the sonbhwest

ne on of the gite iz wholly unrslated to the lsvee

meintaiance, 8o even it the Regilonel Jendivzon did
et apply, theee would siill be a viclation.

hedd, bhied, we're here Lo show thak M-
Srevenson, and to a lesser extent. Paizkwood Lend
Company, hBas an exbeusive history with the Ocops,
whicii means not that he'a o bed perzen or that ov
we're here Lo go afcer him or 9o gob nim, boet simply
chat he saould have krewn betbber about durisdiccicn
and e had koowledge of how (L works. Thank you.

JURICIAL OFFICEH NWANYIN: Woeuald you

ANN THORNTON BERRY REFORTING
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srefer Lo reserve your right bo

ME. YIBLER: I'1l veszerve. Thank vyou.

JUBLCLAL OFFICRR RAHEIM: Mo, Muodoock,
catl your fipskh wituess.

Hh . MBRDCOK: Your Honor, we call MHr.
John bDavidson wich the Cerps ©f Ergineers,

iBrief recuss was taken co oltaln Lhe

witnmaa.]

CULICIAL OFFICER RARRIN:  Be gaared

right shere, Ky, Davidson. would you swear Lhe

Wilness.

THE REPONTER: Raise yovr eichs hand for

MR, DAVIEDSOH: [Comp 2l

THE REPROKTER: Do vou gweac aor affivm

Lhe L[estimcny you will giwe in Liais zavse will e Lhe

vrutk, Rl whole truth, and nokhing but the ki

ME. DAVIDEQOE: 1 da.

T REPGRTER:  To0uUr Wi

MR . MORDOCK: Thank you.
Yhzverpon,
JOHW DAVIDSCH,
having been [irst duly sworn, was valled as o wihpeds

ky LLe Cnmplninant andd Loestified vpoen his calih as

Iollows:s
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DIRECT EKJ\MIH!\TIQIIIQI
LY M. MUORDCDE:

(8 Goad worniag, My, Davidaon.
L Good moreing.

Uould you sLalo posy noame Lor Lile record.

I Jahn Preslon avideon, Lhe 211,

2. Aced ow! you emploved:

A The Unieed States AWy Corps of Engineers.
[V 38 fnd tow leng lave you been with thae Corps?
Al For 23 yna

iR Mrar do oyanr geh denies sneail’

AL I ew a bechuloal expett and Ceam lead S

wirans Foassign work,

the corplianes sechion, whe
review work. And our word is invelved wilh

ipwessLigal log alleged unaulhorised accivities,

snmppeecb g duparbwental perwils for gomplianeg: and

dAw g

mining durisdiction £or webtlands and cther

@f Lag Joited Stales.

0. A Car lew wmuch of your pime wich the Carps
hmave you worked with wetlands?y

AL Appraximately la-and-a-Lhalf yoars,

. and for houw long have you anglyzed @ertande
i magt Texagy

AL For the whole bime, L68-apd a haelf vears.

[ Chay. Do you Bave any relevant eduraricn or

ANN THORNTON BERRY REPORTING
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Iy BLEvel

Foegrocs o help o you Tul Fail your job et i

enee i

Mo Yo . Lo have a hachelovs of

iplogy Lrom Texas ARM in dabtvestan and alao

[IEERETIEN
rraining thvongh the Corps of Unoineers.
0N And oane you a professional wetland

a

F T
[ Whal doges Lhat =gan?
i Thartn a gioup from Lhe Sacipty af Wecland

Sripntisgt where vou apply fov a certilficalion for a

profensianal wetland sciect i, which ingludes

SUOMALLING your CRaELsCripLS From college coucses,

YUt wulk experisnce and any teavlkings or cladscs

yoltve Faken outside of enllege for wetland Beaining.
(A A1) pight. So whalr Boougly you Lo Me.

Slhuvensel aid Pavkweod Land Sompdany ' s prope

PALE

JURICIAL OPFICER RAMEIN:  Are you
candesring Mr. Davidson ag en 2xpert, ¥, Murdack?

ME L MORDOCE: Vern, Yoar Sonos.

SJUBITCTAnL Oyl BANKIN:  Well, why

dun'lowe give My Kibler o chapce Lo ank a

VOIR DTRE EXAMINALION

Y ME. KIBLEiR:

TON BERRY REPCHUFING
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[ Mr. PRavidgon, I'wm Chuck Kiblerv. Teproanny
Mr. Stevenssi apd Parkwaod Land Conpany .
AL Vi, i,

ol soiecte i

£ You Ray you have &

marine pionlogy?

i) Yes, Glu
¢ Boen o pachelor of seoence in navine biology

lude @ curricuium ef sEowe sorl rogerding varieries

gl krees and botany w, anyblhing like chag?
i Bokany. vebs. We had & coastal plaabs

ecnlogy claze.

G- S5 Lew many classes did you take in Lhat?

A one .

. Gnet Okay. And trowm thak clase and Erom
Lagtl braining, would you be able to tell we a
varliculay speeincs of oo by looking avp iv?

AL Hot From the colieqge training hut from wy
othexr ning and work prperience, yea.

. weli, please explain te the Court nlhen how

¥oui other Licdaing or whab thal obther sraining was

that alimwed you to be able e idenbify o paszbivulac

AL Well, the wmarine biokcgy degree, we did not
study Lrees.

G Gkay. #ayhe I waan'l clear. You said rhar

ANN THORNEON BERRY REPORTING
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theve was prhey craining that you had Lakun . aAnd g
assuring this protecbive wetland sclenbist

A Ok, yes-

Q. . or txadining wilkll Lhe Corpa of gome Lypo,
thatl Lhere wan cowme olbier Liawning chav allowed you

Lo e akle to idenbiFy a pazbicelar species of Lroec.

Can you Lell us aboub kaar brainiag?

AL Yes., D owent to wetland vreining, Reyulataiy
4, which ia weznland identificavion and delinsalion.
And in Lhooe coulrses, we idenbified Lrees.

2. Okay. ¥Yhat kind of Lrecs?

A I dopn't recall,

Q. mid you study just the trees Lhat you would

yur snudy Fres

find in a wetbtand envivonmentc ov did
in generatb?

b You studied wrees in general ecavse uwntil

you Uaxze a pample and gek the thsee oriteria of che

and ayr

wetland, yeu don boknow 3f you're in bhe wetn
not.  So oyon have s tdenbify bhe vegelation ko oand
sutaide a wesland.

v Mre youw able to identify 2 tree fTrowm an

dierial pictuone and 1e2]l me what 2ind of Lres that fo¥

PO Somentmes, Yo
Lo How mu?
N Ty Ll signatuy oo Llie asrial phooo, wle

ANN TIHIRNTON BERRY REPORTING
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and Lhe topogranhy . Hcm;;;men ;ﬁu CAN
idenlily Lege speoiez Lhal wWay.

v Chay .

ER And acvial photos Chese days are gerning =o

i rhe piwels chall you can see a lob clearer.

o Skay .  Teil me whal you know akoal Bald

Fugedo OypircaEs Lues,

A weell, bhere are bwoe Gifferent species. One
iz a Zald Cypie: and it Zs a4 - bolkh ol thew y Yoiu
wetTand wamps .

The other one i8 & guw tree and what
Lhey do, Bald Uyperess (s idest!ficd by -~ i ham Lhe

kvees bhal eome ap oull ¢ Lhe warer te halp in
exchange aiy and stabilize The rree fram falling
BIVEA iL's very digtinguishakle.

1w also has leaves gimdiar Lo pine

maves and chey re deciduonus,. which means they Eall

wlf evary ye=y and the hark is distincet on those.
The Tupoelo brens, chey are tall akinoy
Lress with & grayer bark and they come down at Lhe

Dase and bhey have & round LDase, witdboh alsao helps

Linem ataliitze in Lhe wot condilaonsg, And ir'n olsao

svEpecred rhar helps wirh same Gxygenr exchange.

¢ And Foaealiy didn'b wdnl you Lo go thab

deep, bor rharts Fine. T oappresiate waur candor.

ANN TIIORNTON BERRY REPORTING
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Fremoan gerial phovography perazpective,
vy seild thal ocne of these CYPRTEess Liedsds Lodxs viéry
e lLike o pine Lree?

B Hot From an aertal phovggraphy bt Sven
lopgking at it, yes.

0. Can you tell e diflferoanae Lotwesn o [pioe

ar

vrea and noCypress m oan agrial photography --
Erow daii azria. phutograph?
A Cevtainly do rthe wintevibime heciuse the pine

lose tnelr leaves.

Lrwey duent

[+38 How aboul 11 the summerfyme?
A Bumme reime, i way be owmore difticult .
MR . BEIBLER: I'Ll pase tLhe wiltnesus.,

JUTICYAL QFFICER RANYIR. 111 aacopl

sEport . Procecd, My, Mordock.

hzm as

SIRECT EXRAMINATION

1Y MR, MURNGCE : [Rosswped. ]

u. ey, Moving on. What brought you Lo MI.
Stavenrson and Povawood Lawd Compaay's prope in
wiwmhey Gogy
AL We yeceived a complaint. L was a _plnéex

writben by an fndividusl, anenywoeusly, Lhat there was

damping going en oon Lhe properiies and L araughl

e e ETRraTp

o, Ared wlidd you react oany differentiy Lo Lhe

ON BRERRY R
(I XS R rr

NN THOR?
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citire

oo

compla

o

Sraven

A

Steven

Wi wWan

Conpla

Legula

SFrewven

o coamplaint frem bhew youw porwally would?
He . ke investigabe 9% vo 39 percont of
inls,
vias Elin your first interacbtion with Moo
somE

rrasving with My,

Fa, fir. i've breen ins
soen fo1 15 60 20 years in valious projects.

Yirer Hiamoo

ME . MURDUCK: At s 1]
L to intreduve what's been markad previcusly as
inanc'e Rxhilcl 45,

JUDLICIAL QFEFLCER RPRBEEIN Whiell iw?

ME. MORIGIK:  It's o summary of nhe
rory files lovelving Me. Henay {Sonny)
o, Jur. compiled by dMro Dewvidaon,

SUBDICIAL OFPICER RAHEEN: [ Lhink yon

need Lo lay a bit more predicate befove 1@ going Lo

ALk

o ank

Lhe wi

it. Hhe prepaved it and by whal mechagalogy?
FR, MURLICK: Do you Want we o say ic
bhe witness?

woulad ask

JUDICEAL ODFPFICEE RANKIR:
Loess ware I you,

M. MURDGCE: AlD right
HURLIT

Wr. Davidson, did you creates a document

sumnmary cf the United States Army Corps ol

Henxy

ANN THORNTON BERRY REIMORTING
1-BT7-517-6357

-

Stevenson Heacing 11714412

=

WG N

s Requlatory files invelving Mr

sLevensgn?

L Yen

Q- And what did you Joeok ab in ord L ercala
Lhis dogumanl?

A We did a record searvels of owr dakebase and
came with & rist of all the Cilew othab invalved
My . Hievenson. And what 1 did was resesvoh elrhern
fhrougl rhe fileza cr on Lig and created &

=

mnar

Q.

BN 23]

F

I wigh

Bl T

docume

Ly R

[+

prapar

A

v ool ell of Lhese [iles.
And e oyou have persounal knowledge b Lhe
ation you placed an chat sonmary?
Ve,
MR MURGOHIK:  Your Honor, at tuts deing,
te intredose Complainant's ExhikRirc 45,
JURICIAL OFFICER RANKIN: Ak him if

i, Ehet he prepared Lhan? Show bhim the

nt, Mr. Murdneo
ME. MURDOCK: wMay 1 approach?
JUBECIAL QEFTCER RANXIN: Yen.
PURDOCE -

1z this the rwlevant documenl bhis you

il oand creared?

Yes .

e, Wour Hanore,

MR, WMURLOCE: AL Lhz

ANN TIHORNTON BERRY REPORTING
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wish o intreduce Conplainant's Zabibil 45,
MR, KEIBLEZ: No objection.
UL AL OFRPICER RAMKLIN: Wichowt

ion, dtcs admirsed.  Pasg ik over Lere and L'1}

give it Lo bhe Court reporter
ME . MURIGCE: L2 you wanl a separane
ey ?
JILICIAL OFFICER AAKEIN: Ka. Proveeld,
Fy . Burdnck.
[Comuplainant ' & Exnipiv e, 95 admicced
inte evidenoe. §

Y OBEE. MUROCK:

nis docwmenl, TG the kest of your

- e i
anowledue, « kalr and avourats vepresentaticn ol M.

grevensan s pash deslicgs with Lhe Corps of

[ and sn low wonld youw Comparée Mr. LDlevensan's

lavel of kanowledge and experience regarding Lhe Corps

szl Liow 404 of the Cloan Wat Rt dn compar

o Lhe average person witlh whon yau come inko

A, Mr. Stevenson, bikraugh b ITES WVITRE

racrions with the Cavrps, has a oreacer koowledge

Litas, Lie average pevson of the Corpa's reculatary

14775179567

wiwitam, hoth section 04 of Lhe Clean wWaler Ae: and

cliog 10 of Lhe Rivers and Harbovs pebo

-
And just through canversarions deatiog

wilh Lhis parcicular property, it appeatrs phat Mr.

arcied regulations and guids

wennon bed

concenning vthose hovs.
2. Ail vight. Kow, My, Davidoen, T wanl Lo go

Back re vour aibe visir, booh well, geing e the
2009 pite visih, 1g Lhat Lthe only cime you visited
e adver

A We . 1 wigived Lhe oile in Seprember L0483
and July of 201G

0. Let's walk throvgh briefly same of cha £i1)
wou found on-size srarting wikh Lhe sculhwesten
pocbion of the Sill.

Basically, what avees of #4111 did you sre?

We 'l slert wilh soublwestern portion of Lhe Si.l.

W Ty ot h site visitod
Q. yes, in bolh site vicirgy
FO As Lhe Uract bs laid oul, the soulb edos is

A Lie werkh oside of 1016 and blhe Heoles Riven is oo
the wore aide of cthe track oud U ocurves wp avound
Live narbi.

The w201l dn Lhe sonthwest coiiner g

vien ip the

Vil wl vlhieve 'y an ppiaml pa

ANN THORNTON BERRY REPMORTING
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gouwthwesy corner and Fheres a large piic of coners!e
debris some dump Siucks at the Liwme.

Al wa walking Lowarde Lhe narbh, yuu

could - - we GRF'd Lhe backfill porbtdion amd laid inooun
Lhe delineatbion Lhal we had vewifiesd in 2307 Ioy Hr.

rineed Lhal be ped 1illed

glhevepson and delers

g Tuperle Swasp .

sximacely 78 acres of the Oy

anpyr

Rodd i appeared hoe had £illod by

pushing the eoperete nocrthward and dc Lalled over
inte Lhe marsh. That was the firac anes.

And vhen if you walked Farther up the

areh Lo Lhe ourtln,

wist bewoe, wallkod Car

approxinately a guarter of Lhe way up, thar
Er. Stevepnsen ¢alls a truck turnaround cthat iz a 48-
avee £931 bhel was oul inbo bhe swanp.

End baen i€ you conbinue walking soerth,

wher# the river cuts back o Uthe easlt, thers were

exal small pilew of Fi21l watzrial on the Lnside of
che levee. 10 was approximately .08 acve.
Q. All right. Did My, ftevenson or tie
Parkwood Land Company reocelve auwthorizacion Enom Lhe
Corps for the work you tust walked through?

P Ho .

Q. Al right. Whal I'aw 1sockicg al here, Mi.

it b 3 Autheoriza

OJegvidser, ¥ A Hatioawide Per

iN THORNTON BERRY REPORTING
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chtaired by My, Stevensen and Parkwood Land Company.
Here you femiliaw wibh ov did yweon help
process that Nationwide Permit 3 Authovizalian?

L 1 did not aelp pracess, Dub [oawm familiar

Q- gp in doing your site vislit, did yau roevicw

this plan by My, Stevensun?
A Yes.
[N A1l right.
MR, MURTCE Your Honoi, 1 wail o

intraduee inke avidence Lxhibin 35, bat d4 o pagos 17

Lhrougin 29, whi is previoumly answered in vhe pro.
Mealing exchavgn.

ME. KIBLEH: wWaich numbea?

MR, HURDCOE: 1. Tt's Bxhibit 21,
page: 17 throogh 19.

¥ay I approach she witness?

JUEICIRL OFFICER RAWKIN:  HMr. durdochk
vou have orecing permigsion Lo approach bhe withess
a Gocument .

when you need them Lo asbhgneicaia

MR, FURDOOE: Thank you, ¥our Hopor.
TY MR, MURNOCK:
. #r . Davidson, coan you anthentyeal e bhar i

both Lhke sketel of Lhe planned wmatnienonces on vhe

vxluting lever and Lhe avbiorizalion undes Kabionside

ANN THORNTON BERRY REPORTING
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Hoenvy Stevenson Heard

e A ogpiwon Lo Mo, Stevenson amd Parvkwood Land

SN

AL Ve It appenars Lo be Lhe pians witlowr Lhe
anbitorizzoion letben.

W And oo comparing thern, thesze plans tao bhe
L2101 we just walked Lhrougl, im whal ways did Lhe
£131 wor ounlined vary fvom the 5901 praposed in Lbhis
plany

. Urndew the Hav:onwide Permit 3, che vorps cf

Eugineats aulhgrised Mo, Stevensos aml Packwood Land

Tamlany Lo mainlain Lhe leveeo.,

And in the plans, it clearly ahows vhat
all Lhe 21Xl malerial o the river side of the levee
and Is vooawplace Lhe leves as it originally war
cousbruclbed,

mr Lhe duside of bhe Teves, L

£i1] waverzal that's allowed fn chie permiv.

Guly bhing in cthere 35 a fULUre Lorraw 4red,

v e voed Lo wbteain melerdal Lo impaii Lle

[T Can you explain exacsly what iz a "horraw
areatr
AL A nerrow azea v jukt an oares whore vao

woniid Lake walkerial with a backhos oz soue Lype o

and Leke i, poruow the

wechunioed sgui e

ANN THORNTON BERRY REPORTING
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Henny Stevenscn Heariog 11714712 w
EaLurial, aod geb kb put ;f v the lowves.,  Thoey
¢nll it a horrow avea kut veo'vre aviually vakineg phe

tLerial.

Q. G0 whal you're sayiong iz hin avbhorvidation,
ander Hatnoawkde Perminp 3, only 2llowed hin Lo piace
£il1l an bhe viver side of bhe levews, ool Che welland
gige pE BY 2, is bhaco correcey

. Cerreek .

0. Olay. 5o going back Lo che £211 you faund
ol boe sopthecgr porcion of ehe site vhat you
oullined eaniieyr --

n Vi

Approximately bhow oecl Eikl was placed
Lhute?
AL Aoproximately - it covered .78 acres.
. Aod was this 111 relaved to Lhe maivbenance

ot the love
A N, This was act oven close vo Che levee.
The fevee rung north ang south in bhal ares ane Lhils

vl on fhe uplands iy Lhe

P11 wad iunhing o
PrGrorane Higqhway 148
0. Aitd so owas Lhis ouvside (§1F Lhen

costemplabed oy approved under bhis Halionwide Peomil

N BERRY RLEPORTING
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M2y Siovensen Hearing 11714717

[e I8 Qkay . Lettsowove up To what yew cabled o
ME . Segvenssn anlled the Lreck tueraaraund.
B Dkay.

0. T have a photograph heee Lakoes By Ho o

Snivers . This one ig fram July 231¢, aa yaur
sile vigil.

Did you accompany Ms. Shivers on Liae
zecocnd sive wisiew

o Yoo,

o And were you with her when she took
plhetosgraghe of che sibe?
A Tes.
MR, MURRGCK: Your itonor, T wanu Lo
snbroduce into evidence Conplainant's Exaibic 35,
page 2.

BY MRE. HMURDIK:

0. caw you desoride what you see ie Lhiw
ANt aph?

AL This is Lhe area Lozl Me . Sreveonzon callaed
the brnek swrnavound on rhe inside af the loewes,

APPTOXimarely a guaxcer of whe way novkh of - rram

Intexanate 10,

Q. End approximavely how monh £:171 wan po

in this truck turpareund?

AL Approximately 48 acpe.

ANN THIORNTON BERRY REFORTING
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Henry Srevenson Hearing 11714712 o “
Q. Aopd waa Lha constructihn of this Lruok
rurnaraund authoriaed under PMationwide Porvonb 32
A Ho.
G Why non?
k. secawae iv's Aot associated with the repair

of the Jeveeo., The Navionwide 3 was Lo repair bhe
levee. It éid net auvthorize a tvuck tuvasround.

i fact, if My. Stevenscon needed an
auoesy road or oo bruck burnaccund, be may have beain
ahte 2o ontain one through a Nacionwirde Permit 53 lfor
LENGUTATY altess. 3UL ONE WAS Hever requested nor
Grantig,

[+ Buk nhad Lie ruck surnavound been associates
willl Ll wmainbenancs of the lewvee, could it have buen

zed under Hationwide DPermay 39

aurnon

A It would haewe kad Lo have goane chrcugn a
Firue-wonstructicn Rotificatioan, which woulc inclade
consrdinacion wvich the resource agencies becanse it
a Uypress Tupele Swamp. Aod Chat's o Hegisazl

Conditien for the SLale of Taxas for Lthe Hatiouwide

peraits

o Wallb gel a bittble wave inte Lhal Cyprao
Tupely Swamp 10 Jusl o minuwts, buk sboeking dust

the trwek toroerveeod, oouwlil Luie

spacificnlly

Bwda

guality, in your sxpeiicnce, as a winoy

ANN THHORNTON BERRY REPORT]
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¥k 50 Hegarig 11711718 ZL
e om Lh; p{anu whach he wave yuﬁ?

o Moo, Miner dewiarvriony gre moally wivh
construction Lechrigues, constreciion maLeérials. Bul
Lwuedang a 480 Lruck Lurnanound i2 opas oa wminoe

atian 1 wal Fou setr pepair. That was whar
wan authorizoed was walncenance ol Che leves .

[« Bar from Lime Lo baiwa, Fenmibbiws weslh e
abie 1o Rave some ¢hanges o Lheiy sulmocved plans,
ity

A dometines mineor devialjons dre dliowed,
ovreel,

" do what s the difference ntere? wWhatr

would Bave boet allowsd in a case like tlis
THohn example?

AL Minez doviacion night be expanding ar the
Jewge Lrom 15-fewl wide Lo 17-fese wide, I mean,
soset hing Lhal's minor, Lhe fmpacts arc minor.

The (48 acres i3 not a minor lwpack as
wilnezsed by the - Lhe Navcionwide permibs cie Fur
iy dwmpanbs and they dun'lh allow g 48 zovo impact.
xR A£11 riehe. Under Yationwide verwmit kegional
Cundilivn For Lhe Stave of Yexay 2B, all Cypress
Tupe lo Bwamps reguive Pre-conglbyyugsyion Matification

Fr Coerroect.

ANN THORNTON BERRY REFQRTING
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o Che wellands oo Lle zivte, does Lhat

qualify «in o PBald Cypross. Tupoelo Swanp?

A Ves.
[+ Why'?
Al The damanant beee species are dald Cypieas

and Tupela.

Q. Ard Low do vou kpow thav:  what gives you

the abilivy o say chuae?

B Foidentitied Lhe Lrees on-y
Mi . MORDOCK:  AYL righl, ¥our HoRay, wo
want €o - -
Ay M. HURDOCUK
. Y. Davidsnon, 1'm lnnking at & photogragh
here also Laken by Mo, Kidsben Shivers. Howewor,
piyds nne wan Caken Lo 2000,

AN weTe you with Ms. Shivevs duving har

2000 uive visil of chisg site?

v owith fer when she was taxking che

relevaenl photogranhy ob Lhe wile?

L Tern
Mil . FMURT:OCH Tour lonor, at this [ 2R P I
watlh bo o inbrodeoe Complaizant s 25, Tuin is on
prouages 13

BT ML MU

ANN THORNTON BERRY REMORT
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G. M1 Pavidson, whal. does this phouograph
depice T

A, The Lop phoelwgraph depicts -- booh
photographs deplet Lke wesl levee, ond the intecior
Sowen 48 on o ehe lereohand side in o che photo.

01 the vight -haond side is the viver and

in bha Lbackgrouod, you can scz the I1-00 bridgs acr
i Heches River.,

Q. 2o lookipg at fhe traocs here, what enables
you Lo tdentify them as Bald Uypress or Tupelo?

n The trees In uhe foragoouend hece are Tapele.
They have the gray trunk that's skinny awd chen it
comes down Lo @ eilavged beased.  hod bthen in Lhe

101 have Lo

har

gwaund, you gan see the Cyprouss
leaves on Ab.  1u's Septempen, but you shn ses the
crown dn distinet for the Cypreus.

[+ 28 And ove Bald Cypress Lreas and Tupelao braoes
o are pald Cypresa-lupelo Swamps comaan o yeur

vian?

Corps dis

I Nat oomich . Fhey were wmore cowmon Pian Uhey
are roday. Arcund che turs of vhe conouzy or bolore,
a4 ol of eypress Gracs wers ascivesled for homs

Truckinn and it made a hig impact on the stands.

cons

0. Docegs thiy mite, does it represent yaur fivsg

Lime fdenrcifwing this type of Lyoce?

ANN THHORNTON BERRY REPORTING
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Henry Stevenson Hearing 13714717

ho. N, o 1'we been ta L3 Lo 29 Uypieuss

Tupele swamps for prejects ranging from pipelines ro
Mr. Stevensen had anglber ane 1n & Jypress swaip

efore chis.

Q. ¥ou beqgan Lo touck on b, bul why avre Gald
Cypress Tupelo Swampe given any special protecbion?

AL Tt's a unique sabitat. They' ve very slow
growing habitats. They provide -- vhey've Slooded
For a majority of Lhe year and they provice good
halkzita:z £ar tho aguatic animals.

They also provide part-tiwme habival Lop
verlkebrares boer moest of ther can'L live in thoee
full-tige pecavse of flooding. Bub they are siow
groving and Lhey were impacbed for the Limber
indilstry pravicusly.

o Waz bhele any obhey vegetatlicon on-site,

whivhh was indigative or Lypical foar o Seld Oynv
Tupela Gwamp?

P Yeali, Thels was -- Lherve were cartails aon
sice. focant't comenbor a 1ot of bEhe herbaveods
plants.

Q. And how confiden are you of Lhe
jdentificalian of these Lrecs and vegelalion?

A A handred poreont .

Q. ALl aaghu. To Lake a suep back, wlhal does

N BERRY REPOIRTING
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it matter thay this is o Eald Ovpress-lup2lo Swemp o
mre #pcoifically co rho paint, what doen it mabrer

drovenssn and Parvkwood Land Company d4id nov

Lhat B

Lruckicn Helification?

P woell, 6 tley didon't reosive Pre

Lyaciicn KaniFiaarion, then chey didn bt receive

suthorizatcion vte dischavae £111 material intc che
Cypress-Tupela Swamp.  The only thing they neceived
anthorizatton fay was La maintain the levee iLealf as
ix iadicated hy tne peoject plans,

. 2o oin youy opicion, pre construckion
applireation wowld have besn veguired 1t rhis caser

A Yes.

G, Bul Mr. Buevenszol and Parkwocd Land Conpany

1 owe deacnstrated, slert you of vhedy plans to

madintain the leves. Why was Lhat insufficienc?

F In bheis plans, Ch did nee plan o propuse
e £111 any Tapele Oyprosas Swamp.  What tley
proeposed. az is indicaved on the plans, Is chay

propoesed Lo onaictain the levee, Khe Zovee ibeelf,

Fhiere wag e £i21 on the inside of the levee, All

Lhe WAL on ocubside of the levee, ithe ziv

b B

L ALY viglt.  So koo did chis case end up with

Lhe Envirgnmental Profecticon Agency?

ANN THORNTON BEERY REPORTING
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FI Ne.have a Memorandum ol ﬂgreementuﬁééﬁeén
the .5, REL and bthe Army Corps of Frngineers.  And
wndey Liat Memorandum of Agrsement, if & vialalor iz
& Lepral viclabor or 4 flagrant violakbor, bBhea Zu iy
And M.

yofery Lo the HPL For resciution.

Swovensen fiv both repeat and flagrant violats:

[N Bhar nazes 1im a flagract violator?
A A Tlagrany wiolacor when waouw have
previons krnowledge of che laws wnd regulavions.  And

Wr., Stevenacn, bhrovgh his issued perveics, issucd

afrer-che- facy permits, unauwlhorized actaviries and

shional decerminacians, is familiax

AL Gus Juris

L osection 404 of the Clean Waker pot and Section

1% ok the Rivers and Harbors Aot
M. MURBGCOK:  Thank you.  No furcher
Queskions.
CROS5-EXAHINATION
By M3 H1BLER:

[\ Fr. Navidaon, wherne £ 1 stavty  Letr's starl

B, KTRL By Lhe way, Your Hoenor, and

by here. The materials

It 0l going La e a

Lave hoeo of Ceted ags exaibits heoe, photogiapha,

Trmoaal anding e any objeolion o them.  14'm

et roogqa aleatt and ker ok

ANN TRORNTON BERRY REPORTING
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Henwy Stevenson Mearing 11/147132

JODICTAL OFFITER RAMNKIH: Okay.

MR, KIBLER: ¥'m eot going Lo ler Lliem
JUDICTAL OFFICER RANKIN:

Perhaps we

Bhould back ug and ket My, Merdosck ofley thom,

M. KTA Mell, T oLkell you whatl
EY Mit. KIBLELR:

0. HKr. Davidsow, those pictures Lhal you have in
frant of you, are they a feilv and eccuiele depicrion

af whay the sitse looked like at Lhe date you appesrsd

un-Sile?

IO Tes,

o What =lse 4id you dave cherver

A The Fermil drawing.

v ckay . Wedwa going we talk aboub btine pernis

have in a second.
i Chkay.

. oo 1413 sepplament the permic wikbh the

remaindeyr of tle pages that weren's provided.

Buw lebl's slart fiisl, Hr. Cavidson,
with Mazienuwide Fermit Regicnalr Condition far bthe
Srate af Texag.

Yau referred be chaw esariier, correce?

AL Wik

Q. Fnd you weren’t in here when Mr. Murdock

ANN THORNTON BERRY REFORTING
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[tenry Shevenscocn Hear
said wne of the.uhings he wanked ooe of bthe Cthiae
thrngs thoy wanted co prove Loday was 23 -- T Lhink
it s LB actualily. buc 2u. The Complainants' wore
golog Lo prove Lhal il was Bald-Tupelo Swamp aod
tha+*s a -- tell me, whal dose bais all mean?

Explain it U0 me kike 1w & Lwo-year-old

figae.  Tell me what's Lhe significance of whether
ts ar iv isa't oa Bald Tupelo Cypross Swamp?

L Welt, ip the Regioual Jonditions, Chere's
twe types of webtlands that teguire o Pre-conslrustion
NoLifilgation and it listy vhe Ravionwide Poemits.

And if yeu'ie applying for one and you hin
ane nf those tuo weblamls, one of bhe weklands is a
piccher plant beg and Ene okbher bLype of welland g o

Cypress. Tupels Swarp.

and borh of Lheas are »are hahita

.8, valuakle habicacs chak the roeource

wnigue habit

cgencvieg and the Corps ol Enginesrs wanl Lo xidow and

have an sxira say hefore chcy autherize impacts en

[ Okawv, Lebk me show you wial I'we heeo
provided, and it's mavked a8 Cenplainanc s Zxhiniv

Heor,

Tu vdpn 1 Lhere w

alour heres in thav docuament ?




B
ol Hearing 11714712
1 ',.1: 1 .-I:]:ere?
2 L Iu that a fair ecolpy wl wlhat Lhie Helicnwide 2 Fin G Lie levee or 10 Lhe swanp?
B0 Permib legiceat Condicoans £or bae Scave of Toxas w 1 Q. Bochy
a ar ol Merel 20bzY 4 FL T helieve on che levee, there were mavbe
A ApPELSG Lo De. 5 o Chinese Talleow. There may have beesn a couple in
G ME. ZEBLER2: Youw Henor, I'd ask rphat 8 the Geamp, Sul I don'b recall.
7 sl i fegpendent s Behindo 1. ot (=38 Weve Lhere any reguelar old piae rroes like
B #E. MURDOCK: Can you cepedr Lhat? & we seg in suulbeast Texas thav we cus down gvery day
o KR, KIBLER: I'w asking rhar the Cour: a and take vo pula wi ; ¢v dumber fauto
I adwit veur Complainanl's Exh:bpiy Mo, 40, ig A, ] dsn'k racall,
Lt MBE. MURDOCE: Ho chisclian. : 11 a. Take a Iwuok at Lhat picrture that dr. Wurdoox
L BY ME. KIRLEZ: 12 alowed you. Do you sec any auhoer vai Lres
L o You hang onko Lhak, Mr. Davidson. 113, vead 13 iy Lhap phaco?
T4 Lhe firse line fon ome, la A, 1 zew predomivately Cypress and Tupelc.
15 A 12 15 [V Thall wann's my guestion, My guestico is:
6 [+ Yas, siv. 14 Ne you see any other varich:ca of preocs in fnank
1% A 'Bald Cvpress-fupelo Ywamps: While 17 photographt
18 vemp rsed predoninately of -- b A T oean'k idenbiEy any conher variety of bLudes
13 . Okay. Htep righo there.  “predomisately. " 14 in the gop phetograph, which fg one Urhak we wesa
k2] Can you Dprovide the Court Loday a tree count of Lhe 24 Lovking av.
21 numbar of Eald Tapelo Iypress trees that are locaved 21 o. well, we ralked earlier, vhen we were
i on #r. Stevenson’s V7 acres ploby 22 calking abour your kackaround, are you able Lo
i B He, sie . 23 identify orher trees Chat are not 1elaved Lo swamp
24 [+ How many of bhew are there? 24 varintiesy
25 A I dopns koow the namber hur the predominanes % A Yed,
ANN THORNTON BERRY REPORTING ANN THORNTON BERRY REPORTING
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Henry Stavesnson Heaving 13/14/12 Henry Srevenscn Hearing L1f:4/13
M ave - Ulhera's Balid Oypress and T-L.”.)e.;- 1 o Chay . 'Aut yau're lacking at thab photo and
2 Lhe demioant bree species Lhere. ) you can'l acne ary other vesleby cf tres?
3 0. Lo phere' s Lws thrre, is thar encuglh to 3 A Mo, sir.
" wake it predominate? B 0. Vyutve Lesvified thar Kr. Stevenson bas
5 L T out of Low many? 5 greater than normal 'greaber than normal® is what
U [+ O how many Kraeg ave ftheve G I thiunx I wrake down, Greatexr Lhan aoxmal amount of
7 Fo Predominakte? Two, poasibly nol. 7 information Lhan Jue Schedlap o Lhe street: is Lhat
g 2. [eht: How many would i have to he o woo A right?
o the *"predominance” factorid ¥ h. Yes, siv-
10 AL Titwu ol specified hore, i0 0. Dkay .
11 a. It's not specified? S0 whalh we'wve nolb here 11 AL Ee's been dealing wich us for 20 years.
12 i oa pretly - we've oL oa rule. bub it's seally kind 1z Q. Okay. And do oyou kauw iF Mr. Stevenson Lan
1% af wague; wonld yeou agree to thane 13 identify a cypress rree from a pine oroe?
14 Mo Moo Dowowld think of vou rtave an area where 14 o He s pointed one aub tg me hefore so, yos.
14 Your dowmipance is Bald Cypress and Tupslo Lhen you':e 15 . Sc a0 knows whab a uvypress bree looks Jike?
is gaing Lo £it predominately Bald Cypress sand Tupnlo T4 I AppEars Lo, yus.
iF Swarp . 17 [ Does he know what you know, that thera's #
LE G Su il you don't have a Lree count of hiow 18 specific regulabion for bthe frate ¢f Texas regarding
14 many Ly¥plens trees - 1% Bald Tupelo Cypress trops? loos e ¥now Chals
EH A Mo, sin. I A Dodon' b know,
k3| G S-oale 0N Mr, SLevensSoR's DTopsriy, C4l you 31 Q. nid yon ever bell Dim thou?
el lome hew wany athey variely ofF brees Jdre oul 22 ' A Mot thar 1 recall,
e 23 ; [+ Nid anyone al the Corp sver pul lio op
B2 I A Ho, @ir. 4 noubkice and say, hey, Souoy o PYaoygoing Lo osfic hils
e Q. Bid you see obher vartevics of Prees ous 25 norwal pame, what everybhody weuald eadl] biw, hey,
ANN 'l‘lll'_lllﬁl.(”}“}.f. BERRY REBPORTING ;\NN..'I'!I()RN'I'()N BERRY REPORTING
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By Stavensop Mearing 11714712 >
1 Gonmy, Yo Wiaht bave i prahlam.ﬁéée JECQGQe.;;u'QQHH_;—_j
gat a - - yoo wmay oeer Choa apecific vendition Lhat's
37 wmtlined in thic document vhac yaur have in front of
A bt
T.I Did anybody ever do Lhat. ta youor
2] é Knowledge™
1. n. 1 dor't believe bLhers waz a nesd to because
u ke was applying to repair che levee and the levee has
Bl nw LBald Cwores o Tupelo rrecs O iL.
i 2. Jkay. Well, ielL's go there vhen.
11 M, KI3LER: Your Honeax, I ecan'y
1z wber . Pid omy exhibit get adwitbed or not?
13 JUDICIAL CFFIQER RREETN: Mo, You woio
e Auking Lo Wwail uolil you Linished.
15 87, KISLER: Well, I esk that it e
16 admitted now.
17 Hi. MURDCCE: Ho objection,
1a JUL1C IR, AR ICKER BARKIN:  Okay. Tell me
ve Melody whal che numbey is.
a0 M2, RIBLER: HRegpendeal's 1.
=1 [Respondent's Bxhibit Mo, 1 adnicted
EE inte evidence. !
P JUDICIRL OFFICER RANKIN: Okay. While
kX wrtre gt iL, unless you planm ta crocy in addilbion oo
) Me . Murdock s exnibits, why don't we get them imp &t
1
ANN THORNTON BERRY REPORTING
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Neury Stewenson Heavimg P1F14/1:z
1 bhe fame Loime . o
2 ME. HKIRLER: Go ahead. That'a fine.
k3 GJULDICIAL OFFFCER RANKIN:  And vou'll
4 save no rell Malody again, Mz, purdeck, what the
o patmligrs are.
& THLE REDORTER; 1 hawe Liedn, I have 4%

i admitted. | don'l bhave 3@ and 35.

2 oo MUF Yonr Bonor, ab this boone,
2 I mewe to admilh these Exhibits into evidence.
10 MR, HIBLER: N odjeviiod, Youz Hornoo,
il JUDICIAL OFFICER RARKIN: T you Xnaw
1z vhavr pumbers Lhey are?

HE MIt. MURDCOE:  Your Wanes, al bhos Lime,
1 omgwe to insern as evidpnoe, Camplainantts 31, 384
LE and S48

15 JUBICIAL OFFICER RANBIN: Okay. They
1 are admivied.

i {CompIainant's Exhibit Noa. 31 sdmibted
hid incte svidenra.

?U. {Comp_ainant's Exhibiv Hos. 255 ard Zup
21 admitred into evience,

B MR KT

Wy, Davidsan, mos We'wve got rhe

24 1 paperwars straiyghb. ks bhey say. nolhing i ever
i

Iigdahed un ke paperwork da Flndwhed.
T2iLF

I-RAT AT i

ANN THORNTON BERRY REPORTING
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Heory Stevenson Heaving BL/1as02

10 going Looshow yor enolhbey docunent
that T Lelieve Mang o oa seoend. T onead
Complaiaanl'a 31,

thin you ifentified as part ok Uhe

parmic, <Correst?

. The plang.

[N The plans? Oxay. LIL Me Show you this
dooemell . Eave you ever seen that ducument befole?

it Yes, oin

[V what ie tlLat documenl?

A This is5 the aubherizaticn lebter foy Lhe
Wat innwide Permic 3.
- 15 b4at Rhe front parb of whalk' Deen shown
Lo vau As Complainants No. 307
R Yes, siyv.
O- 1 d4idn '+ hiving bub one copy «E hal bhing.
t forgeol about ik. Lebk we --
JUDICIAL OFFICEH RKANKIN: @ ohiak mayhe
Wy, Jaynes can wmake & copy.  You Zan get b admitted
and we'll gei 4 stawp on it and he can zen ik through
a XeroX machine.
FR. BEYHLER: Hoall, Your Honce, based on
his besbimeny, chia is a docunent that's the orther
nalf of Comglainent s Wo. 31.

I move that thal be entered acs

ARN THORNTON BERRY REPORTING
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Regpondent s Ke. 2.
MR. MURDOCK: Ho abiection.
JURICIAL OFFICER RANKKLAN: [L'a adwicted.

I think ig's alyveady in the reoord,  I'11 poisk out

B oyau Lhal your pre-aeaxing exchanges, obher taasn
eae mosk rocent one, bub your Inibial pra-hearing
exclanges Lhab were valied upon and Hr. Murdock's bwo
motions whish are relabec bto determinatior are
already a pare of the vecovd o Lhis matieyr,

MR. KIBLER: I would bhuiny sn, Your
Honax,

JURICIAL OFFICER RANZIN: Dne recvon why
D orand cuch 8 21y dampn briefcase.

ME. ETBLER: Yeour Hemor, cdan we take &
brief recess and let Mr. Jaynes make o copy 2€ this?

JUDICIAL QFFLICER HANKIN: Ttve
sojection at all to thal. Lel's de i,

iBrief rpcess wat taken.)

JUDJICIAL GFFICEE HANKIN:. Lob's pracesd.
BY MR, KIBLEH:

o, Wr. Lavidson, 4o going to hamd you back

that dosument we've Lad copied now. 1w onnn sure §F
we gol whkar 1 had asked no I'w going Lo aszk il vesl
guick .

Whal iz Lhat decnmant?

ANN THORNTON BERRY REPORTING
1-877-58-93a




24

1L/ 0002

Navionwide prermit o
daubhorizalion far the leves wainlLenances.
G In that the fi1sb el of whal han bego

sabmicred g Complainant ts Moo Gy

Lhal Lo

ME. KIBLER: Your Xonor, T
e Bespondone g 2.

MR. MUMDOCE: Mo abjection.

JUDICIAL OFFICER RANKIN: TL' adbmitbed,

[hespondout s 1ibil Mo, X (]
inta svidenoo ]
BY ME. KIBLIR:
G Mow, wo'we gob Lhat fovaoatiry ope of rhe

way. 11l have ro see if we can calk about this
doclment.

Fow, you Cescribod chis document b Jeb
we bake o0 Elig ip the document Lhatbt Sonny Stevenson
wou it bave received and Parkweod Laod Company woasld
hawve veerived saying you ger to fiw your levee; ia
Lbal tinay

F Tan,

Q Newe, i the fivel parvagraph of chat Ietiber,
rhere's a senbence abouwl theee guarteve cl Lhe way in
thal starts with "Since. . " Do you see Llhab?

FA8 Yes, sir.

-

w

ANN THORNTON BERRY RETORIING
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Yy o Shevenzon Heavapg 131/14/932

0. Can yeu read reat fov ugy
h "Sidce Lie lavee was buili prici. Lo the

Jden oal Fretron 404 ol the Qlean Water Aol and

sockioe 11 nofb the kivers and Harbhors Aot of T899 ploas

the fack jusisdiclional aclivilies Lhat lave occurred

tooJduly 19, 1977 ave authorized, grandfathered,

Iy vhe Havoonwide fermic, the levee i3 considered Lo

sank

davsry autharived avd oan be vepaired puers

tia Hatiapwide Permic 3.©

o Dxay. Lung sentenve, lobw of comuds,
of bBecavse aod thervefares . Can you explain rhat to

Wi, wial Lhat sentence means?

AL Yo In the 1%36 1egulations, 23 CFR

Fan and pave 330, ii had o stavemenk thal Lf you

el mrructures cengtructed pricr Lo 1968 ox a Li11

drge bWrior Lo 1374, chen ib was gran@fathezed,

meantnn b didntr noeed additional awchorizaticn.

‘ture wr £ L) was

The oniginal slr

avvhnrized.  Aspd A hen sinoee L6 was - gne of bBho
vequiremants of Havioeoawide Perniv 3 s ircs

mainbenance.  Foowhatevery yon' e malolaiciig moal;

huve boen previocsdy aubborixed.

inee i

And all rhala saying s havu
wau previously authorized by vhalr condition in the

186 voygnlabions, Lhoen youo can repals i andes

NN THORNTON BERRY RI
L-RE81 70507
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Henry

venson Hearing 11734713

Notinnwide Permit 3 and we coneddes dlopr
authorized.
G. Okay. S¢ in layman'y tecws. iF i€ was thege

oefore, so bherefore, you san Eix te?

A Cornect.

2. I3 that pretty meci what Lhat saws?

Mo Correct. ML AL was previously aubhorvized,
you by malnbain it under Hakionwide bevmin 2.

Q. Okay. Su il was the Corps's invenrion oa
inFanm Mz, Stevengoo tlhal his leves wau
gravdfachered?

AL Meaniag Ll was hutllt pricr e 1968 ar thn
[ill wae prior to 18%4,  Yas, it was gqurandbaobbeved.

o, Hut juslk khe levee io what you're saving?

h Courreckt.

[+ Okay. Is du possiklc that a laymau, like

KT, Stevengon, cculd believe whal when you say

"grandfatacred,® thac appliss maove than ro the levee?
AL If you read the sentoace, 1L stalLes ' leves !
. Thip nexy aeakbedck, fan yeu read chat e un,
bhal Socond paragraph?

LIS "Rationwide Pormib 3 aublerizes Lhe vepail
af # previously-authorized currently-serviceckble

sbructure pr fill provided the siructure cx {ill is

not pur rsa oa different use than than for whioh L6 was

ANN THORNTON BERRY REPORTING
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Hewry Stevenson Hearing 11/04712

nrigannlly conatrvucted.
o Thet gecond sentence i& vhe ane I'w renlly

grasted in.

A "Mingy deviations dure bto chaonges n
conslruction teviniguse, materials or the like orze
authorized.

. HWhat doez chac mean?  What does that last

seubenoce wean?

A Tk wmeans 1f you have o minar deviab
Congtruckion, =ay the levee wasn't sriginallty soil
amd you've going ta s it back with cencrele Tig-Lap
A 1if veow have & gonsvruction techeigue that's new
and wasn'k used pisviously, then you would be able g
ua Lhac .

srprat thalk Fron thac

. Are vou supposed Lo ine
lecter? Well, lec we ask you this.
Were you ever on-gibte prior ta

investigating anp infraction?

h. T den't voaall. I omey have begn bDecanse we

bat, I dou't

werifisd a delineation on tholk s
Yerall it 1 wWas Or noL.

. Okay . You discagsaed an infracring, whiech
wor sadd was (5 aered of [ilDoon Lhe soulbwesl
eorney of rthe isvee previcusly, right?

s Yeu, olx.

ANN THORNTON BERRY REPORTING
[-H32-5000307
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Bengy Stevennor Hesriog 1171412

. Letb's Lalk atour rhat apol .
Are you able Lo provide aony besbimouny in
courlt teday aboul how wide LAt levee was prior uuo

nrta ailegod

vany ilevenrdgation of My, Stov

wiglatlaony

AL Well, there toono hevees Lhore.

[ Yo ogald 1y wog upland alan?

h Yoz

[ Wihal docs Chal mean’t

ho To meass 1L Joesn G omeet She plivee o

¢t A wekland which is dowirampce of hydrophytin
vegebalbion: wetland hydrology: and hydedice sails.

4 And you say Cherae'f no teweo there?

. #eo. It's a pile nf concreze. rip-rap, a ket

Gf souil that s Leern dunped Lheve,

[\ BtoLhe Lime of your visivy
F:A8 Yes. Yas, siv.
i s I'LL wulmil o weu Lhat it Jouks &

Tielle liffexwont Lhan ooilzel Lime you wees Lheao,

te khat with later witnesses. Qkay.
0 we can describe Lnis and have a

visual plictuve of bthin, wicn you drive anboe bhe aite,

right
a. dh-Taale,
i --oand you go up to what looks vo e l1ike a

ANN THORNTON BERRY REPORTING
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Henwy Stevenson Heaving 11714712 e
Limd of, thal leads co the Jewee, correob?

k) Yk

o 50 you'yve saying Lhat Chat ramp-a2p 15 uol a
lowme?

A Yes. Correct. 1t is not a levee.

(v TL's not a lovee? 5o as you £rive up on
Lheve, in thg saulbhuess corner, as you look o your
~af L, whet 'y ovel Lhere?

A T helbeve wherc s a Duilding.

[N kay. Do oyag know who gwns chat bus -

A Hox,

[+ 38 cooand rhe agzociarad proporty?

il Ho

o, Do you knGw whevs the Properly Jine is3

P NG

Q. When vou lonk Lo pour riaht, whab do you
T

A Arovhe cime of wy sile yisic., cheve was a
Punue pilz Ot Concreve. rip-vap, gravedr.  Aod, o

Ll wak such Lruois cver ka whe right.

[ Clay . el vliis 072 agren - . ] have kn koep

nark hHECAUSE My mowmnry is nok qood. TR

S EGa, Gan vou deseribe Che dimgnsions of

AL wha didd, P oroek o0 GRE hackpack anid,

wadhked as ¢lose das L ceuld o tite edge, sll the way

HEE LY FEUELE

Henty Soesvennicn Heacing L1/bas02

apvend the Teved, unlil 1L was 2o stéggurhat 1
sovbdn' o walk anymore.
And Lhen what Ms. Shivers did is lay

Lhal GPr5 Time down on ap aevial phote where we
already had the aevial phoro i a hackgaaanrdl.  And
when we Jaid it down on Chae with che delinealtion
Lire “hat we bewl verified with Ma . Stevensoo in 20087,
that's haw we caloulared che 70 aove oo the GIS
program. et 1 don't know Lhe dimensions.

. Okay. Mot exactly what 1 asked hut okay.
We 11 werk with v,

The

You can b kell us how wide v i;

alleged infrackion, you cen't tell wme how wide chat

1)
A Mo, nub of £ the cop ot my head.
. Yo cantt kell me how lonDg it is7
A . N, sirv.
LN Ia il safe -- can we agree thao ic's vory

aarrewd and wvory long?

k. Ver, Sir.
Q. dpy we dont't know how widevy
M. T would have te loos bagk ab the exbibiva,

LBuk, ne, siv.
2. And having never heen ap the gike prines ve

the allened infractiem, could you provide Llis ceurt

ANN THORNTON BERRY REPORVING
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Henry Stevenson Healing -1/14/12 “f
and beuwliwony “oday aboul tﬁe ab:livy of thay campe
that you're now calling a Iovee TP junl oeald gl
Lhe rawms, how akobt thaly Can we agraec oo bhae?

B Sure.  Suié.

o rou Nave bo drive nup ta ik to gevr wp on the
lavee, pight?

A Guere. 1t may have been o leves in kb pash,
ueoib s huge now.

Q. Ghdy. And can you provide any Lestimony
today about whar Lhat vamp looked Yikoe prior vo trhe
alleged infurdaviien?

A Mot eyewilosts, oilly Lhrowah aerial
phreroygrzphs .

. Weli, from youl aerial photographa, could
yon tell me wherher you could driwve o e Lreck np
ig?

AL You ve ta.king aboub bLhe Dack side?

. T'm o balking aboul the scublwesk oovoey Wi
vou Fizgt come on the property

M Yen, you cocld

o - pefore any Fill owas introduced, counl:d yauo

drive o dump trusk up b
FLUIN Wel2, T'm conbused abool "belora any LL1L
wan tntuoduced” Decause ¥ oLhick FL1D aas beon added

in Lhat gied Eor s long time. 1L may nob have boaon

N BEURY REPORTI
1-BTF-5 130T
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Oy Buevenson licar

1k

1%

dnowel tinds Lok if may have hoon on upland
quess 10w contused on
L0 Wall, ali aight. Hefope Lhe ol

victallan? o How abroct Lhat® morrying Ko
epecific as 1 can, and il's difcicult | ko

wetnw balkimg aboul a plece ol band and I

1o opleturn,
wiaat 1'wm asking you ie: Getf

arian, was rhat serusynre Dig

aileged vi

wide c¢oough, stvonyg enough Lo Mandle o dam

full of &7

L 1 den'l recall.

n. Sa

he ae
oW hecauss

don'L aven

ove bhe

ENnoL

i Lruck

G P i1 g enough, wide anaoagh oand strang

_d a trackaoey

fnaugil Lok

A Cuge
(o Ho. Bofors The infraceien?

A Iden't recall.

G pefore che infraction, was it big enoughk

widi euough and sLreoyg enough bte hold a bu

AL I donto know.

lldpges?

[+J8 When the permit was issuad Ly Lhe Conps of

Fnuivers ., did you anticipate Mr. Svavencon gbslizing

dump vrucks, trackhc
leves?

A Ax for ag I know. T &idntrn prace

s and bulldozers Lo repair nis

as uhe

ANN FHORNTON RERRY REFORTING
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Heney Slevensun Hearing 11714717

R

a5

cmil.

ay .

H fs Lar au 3 know. 1 doe't knoow L
whias equipment he was Qoong Fo w9e L0 FERE
Ioves.

Q. Gikay . Lid you guys think he was
mat there wilh a shovel and & wheelbarrowy

Fis IL's possible. Thal's e way.,
meran, Thal was aol Sowelling Chat wasn owal
rhe permit application as far as [ kncw.

Lowmvaluale Lhe permit.

{ he stared

ir the

gning 4 go

Aul, F

watzd an

Aogsin, O

. 1 aw qoing somewhere wich bals.

Fi 1 avres.

[« IT'1Y gel there evenstually.

M Ioagren.

0. 2111 ger Lbere eventually . The leves waa
b Ty a0 Lundred yod ago. Do oyon agyee with thav?

I Iodientw know when. 1've seen -- i y have
Lezen Boill in 1931, 1'm nat sure,

Q. il 1 provided you dodoments Fhals said bhas

ivowar huite in Lhe % Leoens, like Wortd War 1 eva,

wonld Lhar surprise woud

L Rat canecially .,

Quay . Aot since Lhat weuwld have

Rime Lhabk Hesny Pord woes judt figuring out

IN BERRY RLEPMORT
1-RTE 8149007
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Hensy Siovenzioes Hearimg 11714712

a0

21

E2)

&3

21

25

make bhe Model-T, would you agree QL;E:&?;#; ti&g.ir
was made, 1L was probably made with shovale and
wigelbarrows?

A Ints oA possibilily.

[+ Ukav. &o when they huile the arigica’ leves
a hundred yedrs <4, not withscerding any crosion
Lhal would have occurcroed over a bundzed years, 48 you
think they would have, din 1917, do you think {hoey
would Lave wade a4 levea big cuoungh, wide znounic and
Srrvug vosugh Lo handle o taiagkhow, holldozer o duamp
Eruck?

AL They vauld have., Tt wighy nek have been

Lheir fntevt:nn, bat ib's possil
[+ Les*s go back £o the decwsert.

"Miney deviablons due to ¢hanges in
construshion Leahnlgues, wateriels vr Lhe Line ares
AUERoTized. "

So you think a winor deviacion in

conaby

ion nechnigues would include atilizaliop of
bulldorers, trackhoes and dump brucks over Lhe way o
was orobably censtruct=d back in the 19-teers?

A Yewo .

Q. ¥ou think that would ke o wmainor deviation
couskrontion technigque?

£ Vesn.

ANN THORNTON BERRY REMOETING
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15

af

#1

a- Jkay. Ho by your own adnission Lhen,

Slhevenson weuld be sble Lo utilize those bypes of

gguipmenl. in the repaiv of his levee?

A Yes.,

0. Would Lhe permic chav's issuwed bhereby
authoerige hin t¢ meake improvements Lo the leves so

iv'g big enough, wide pnough and strong enough i

order to complete the levee repairs?

A Could you repeal “he guestion, please?
Q. veah., You've agrecd with me char the

consbruetion technigues utilizing wmechanired
wachinesy Lo resaly cais -- you agres oitloome rhen
that ‘s a winex deviapion in changes in ronsgruection
tuechniguest  You agren ©o Lhak, right?

o Yes.,

td piw rte stremsglbon

. The permic alszoe authori
Lizrn loves wider to the pofek whore e aould uldidixe
Fhnse types of egquipmuent?
-

A Tewy, T mean, it's alieady proposed Lo ke 15

rowWn oo, yes, 1% fach

feel wide ab the bop oo the
ahoutd Be sulfficient o supply choone cenalyuarion
e ipment;

(M Whien yew ud 5 oo lewvee, you le goicg Lo

Build o pile of Aiey.  That'o really what a foevee

right?

THORNTON BERRY REPORTING
PRS- 0ET




N
i B Gr oLies mabte
Kl [ Pile af gomething?
1 o W
i LA A oyon'rg yoing Lo build it oso itos 1E feet

v A Vs,
i i Hew wide does thal gotia be ap $he Doltom?
ER A TL depends on #Lomlope you nave.,  Wast ol
a the rime nhe Corps of Begincers leveca, T Xnow we
Lo Wse a ¥-to-1 slepe. sut it alsc dsoends on bhe height
1 vl the levesz,
12 [ Fooa l¥-Eoolr top of a levee coutd prodace

woarth of width alb pde Dollom al 3-10

A Okay .

s and thar s whav the plang gshow, 4 ieer al

ii v
14 LIS Wer're gaing to ook an Lhalb in A secooad.
1% Ger oy suession §8: On the rvawp in the
a0 spubiwest covner, where this 78 acies of «ilegation
21 iz locnved. alleged vickartion is tecated, iE tb's now
ad 4. Lot &0 Lhe bolbion and kS5-fool ab Lhie Lup, iz he
KR aal horozenl gnrles Nalioiwide 3 Lo make it ro?
2 F e Uhar o where 'wm confused because the
25 LUE avrey s nel gwgncinled wi any ievee., Ib's
I - -
ANNCTHORNTON BERRY REPORUING
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Y Btevenson Hearipg 11514712

L _L%sa:)m.a-l;.e:t w;l.il\a huge pile of material Chao's been
2 Gungped Lhero over time.  And when you stang ac the

Battom nr that pilte and you've locking up, 1it's gotbta

4 Le 3¢, 2G-feet tall).

wWxd Mr. Shkhove

4 o AL rho pime of yeonr iz

L b
L COmp L e A his repair of Khe levee?
3 iy Auopearsd Lo e, But 45 I reoall, he tiaid hie
5 wag havipag Trouble Do some spoly oand he was goiog te
4 g0 Back and palice 15, {E you will, at times.
1G G. Yo i possible or did ae welale ho you an
il veur wisit that day khat that pile of material you
R gaw there was fou wtilizalaion on olber parts of
M vepaiy oon the jgwvee?
| L Ko, sir.
b3 : [ He didon't say thav?
. A Hi, ¥ 1 don't recall §if he did.
i [ Pophar prle of waterial is nobk thece
18 anymere, hased on Glher wilnesees LLal cans
T lenked al bhe ce afler yoau did, would you douht
e, thal vhey were ubilized fer ropairs in cther areaa?”

Wouldd you ave any voesson Lo olowbt thaby

i - .
i A It coulal haud Ly 4] anywhore. 1
i .

ta i dontt boew whart be wsz doing with vhe male
I

" !

| 0. Dhay -
i

B A Tarowmer, ih Jonkdd gy Tike o sbore yard,

THORNTON BERRY REFORTING
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Henry Stevensoen Heariog L1/E3/32

he would

He'd brisg wacerial in and 1 doax't 3new i

chip it to other places:, buat i was a luge pile of

. How mugl material would youn cssimace vhar
Mb. Slevenpon would noed to repdais his lewvee?

L I would bBave to pull oul a pencil awd paper
and calvulabe wilh dimensicns.

Q. Would ib be bigger or smaller than the pile

FOU 2w AT your viasis
£ t don't anow. I don'i know how many cubic

vards., T ¢ouild nosb estimete the nvmber of cubic

vards in a pile of marteriat.

2. And I'm nat btrying va pok you on the spot
heie., T'm o oryvasg o yeL youl epinion. Lel we ask you
this.

ta you disagerec Lhak Moo Shevenson aotlbd

matevrial o siayged that wmatvevial

bave stanod bLhal
Eheve vg e vesed in ablor parls of Lle leves, -0 Lhisg
leves regpair, under this permit Chat wap icpued te
niw?

AL e oould have been doing wlat.

i. Wow, lwl's go back weal guickly vo bthis
"It g neot & ia@vee o1 ik ois oa leves, "

Khen yoi and on what we've calling bhe

ramp right ncw, okay, in Lhabk southwest carner uhere

ANN THORNTON BERRY REPORTIN
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Honry Stevenson Hearing L1/14/12

this .78 avies .8
AL ¥eE, Biv.
[ -- and I said LfF you lock to your lefl and
you Said there'vs a building down there,
Ic's a Lithle ways away [row Ghe roamg,
corTecty
A, T kelicve, I0's been swhile since ['ve heean

dawi, Bheze

. 1t's at least a l1of feee?
h. T don'l know,
Q. Wenld voau say 1i'n more ov logg Lban s 100

fesl? 30 yardod A0 yards?

B I der'k Anow, 1 wauy'l paving akleubion Lo

the building when we were gqaing an the crae
(v T 1T summitted “o you that ay you ook va
the fefe, on zhe ramp, there's a propecty Dine L

belonge to Lhal huilding and thasn obllicr proporly

own@gr . Would you disagiee with Lhabt?
M Wo, sirt.
. g0 since Lhat propesty belongs ro somebody

elgs and it Mr. Stevenscn needed Lo widen the vaap in

crier to Randle the wach:nery Lial we Jdiscu
a Few minules aqo, hets going ro par fhat an vhe

3 nlde VOU 9o up bhe cawp ralber bhan on

FET TR |

che Iefs hand side and cneroach on h

e lghbar,

‘ON BERKY REPORTE
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¥ourevonsohn Hearin

TES14/41d

Winueld you agree with

L o Gwarl Jdeci

i Zhen you look B0 your Lekb. where Lhat othernr

propexty ig, ia that level with whele you ate <o

downlill fram wharve you ave?

Iy rrom what T syecall, it wis slightiy
downhill,
o, And when you look ve Lhe riglhe, pase bhe

area whoere the vielation was alteged to have

opourred, is that onphil: or downhill?
A Well, pasc Lhe slleged (7R poves 18 &1
Fupelo Swamp, 80 fhat would e down.

Lo owhen we scand gn the ramp, we've

looking dowuliill Lo ouwr lefc and dueenlill Lo o

vornn?

vight,

A Well, when you're on the rany, you Look
aphill until you get past the Mmateorial ard Lhon ik

Aoes steep slope down £o the swanp.

). Apd iyv's downliill o tlhe lefl, Loof?
AL Slightly, yon.
'3 Seowy dueasltion is: 10 a levee is a pile of

dirk or erher waterials degiguned Lo kaep natural

walee oul, why is that rawp nek a perr of bhe leves?

A Wall, the levee generally haa a brapezcidal

al.?  Weula Lhat

ANN THHORNTON BERRY REIMOKRI
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venbon Hearing 11754712

HenTy

shape and you car dave o pille of waterial chat's a

mound and 3Ly geoiny Lo go down on ool sides bub

shalb ' nol a Tavee ., 1 wean, 6 depaads an Lie

purpnss vhar i was oangrroeked and the shape.

And the :eason I say it

Fo b on levarn theve because Lhere'a no river ar

anytiaing cthat is netween tiie swamp and yivar or
anybiing.

o S0, in your opinien, in crder for it

Lo gualily fwi o levee, Lhere neods Lo e waber sighl

Ehore, adjarent, veuching e aide of vrhe leveer?
I Ho, siv,

wareel Lo e ?

. S0 how far away does bhie wal

A- Theys doesn't have e be water. What 1 was

caying is on Lhe norih/fgoulh lévee wierns bhe's besn

cepairine, o '8 oa river on bhe gide. Aud ik'k
plain.,  You can see the levee easzy. You can see Lhe

shape, everythoug.

When you come oub Lhe routhwesnt corone,

yau gon v won see a big pile aof stufl.  You

wodout L see g kewves shape.  You

dun Lowew 4 leve

dont Lovee aaylidsg Pike nhat

and an [osaid cariier, there may have

Dl @ lewes & Long BAme ado. UL 6 Lhiehe was, E

e, Lilttu oo been o omueel matertdial dumped on il onow,

ANN THORNTON BERRY REFORTING
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HonTy Higvensor Bearing 11714713

irte unrecogaizable.

[ Tk ' ook abt the other paat, what o=

An Tomplainant's *i. U011 jusl kind of poec oo

auy showlder §f rhe Courlk will les

matl

g iy

me o thia.

This :3 ehuawing a croas geckion ar
Enwel ALY vight?
A, Yey, siv.

Q. Thig wne w shaowing a cross seckian on

"Tosel &, zorrect?

AL fes. shr.

[+ and both on Lhese - and T'm going ta
them "inkbeard and outboard.*®  Toll me 10 It u
Fhe Wwreng céroinoeiogy.  Iwm nol Chal smari o og

catl

LLllg

Ly .

F'm goibg te use the verm "nuthoavd ro

wean Che wide facong bLhe river, and [ oo "

vinboosvdY va Balk about the parl oo rhe inndds

where you're saying theve's a cypress swamp.

LN Ckay.

G Faiyr enought

FO Yee3, Sir.

2. on horn of those, doep Lhoere show a

dimension cf -- whal is the dicension on the i

ok Lhe leves al chat peoint, §F oguegs, i what 1

tooanky
welk,

A Well, ['m --

L wEe

54

naide

need

che dimension en the

MW BERRY REPORTING
1-BTT-5T-020T
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Hlenry Srewvenson Hearing 117:4/130 o
drawing? o i

[ Co Lhe fdrawiog, wveos?

A Ckay. The dimensiong on the doawing i= che
ilevee crown ig 1% feet. The slape oo bhe ingide or
inboard, aceording to your language, is 15 feel. And
aftor that, Lkhere is o two-co- Edve-Fool sheldf khas
appears,

ol Tuwo-and-a-half foot shelfy

AL Two-te-Eive Coon.

a- Twi ¢ flve Loob shelE?  And Lhab is Dotk
for Iaser & and itozel 3, correcr?

A Yes, air.

G. Tem gaoing o show you scuething cloe,

Fave you over seen that document, thav
vepait?

AL 1 pelieve ik was sulmeibted for Lhe

wide Perw:st 3 but T van'lk confinm.
seein LU

Q. My puesbion was: Hdave you ever
Before?
h. I'vwe geen at least

seaill 1f I hawve or netl.

gald i appears Lo be

Q. Yol

Lehalf of vavkwood Tand Company

183741 9567
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Henry Scaevepson Hearing L1/L4/12
u- Jo you agree with thakT
. Yes, BiEo.

. Okay . Withoubk yow havong evay ceen Chal
Belfeve, iv's kind of bard fcr me o ger it iu.  Buk
ler me dipect your artencion oo gomebhoioyg :n Beewe,
Tan oyouw read the firsrc sentence of
and this is going to e page & of & in the Prolect
Pescliptjon?

m Fure. "Rezonstinetion of the lewvee wil?
vake place similay to how historical data depicis
thet ehe original levoee was conotructsd. "

. Okay. Keap on gelng.

A The Fermivtes proposes ko locabke the hew
lever approxivately 10 fee: hebind the new Ordinary
Highwater #ark by pulling the remaining portions af
vhe epxirbing levee Dack away [ror blhe shereline.®

[+ Chay., S0 is the proposal different Llan the
prrmil Blar wos issved?

A Appears ta e, yeg.

[+ 38 Wy

B Apcanse as in Lhe permitc you had me read,
rhe proposel stabed Lhey wers foing oo move the lavoe
Pul i you loeck an che proposed

10 fueer eck.

drawings, rhae levers i8 still in dte place and the

tilling waterward or riverwazd {row che existing

3

1w

ANN THORNTON BERRY REPFORTING
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tevenson Heaviog 117:4/712

;Jgaininq porlbion of the levee.

pud @ oden'lb vee any provious levoo on
rhr drawing that says it was moved 10 feel thia way
ar thak way.,

0. et oo go hack e thal goulbuwest carnor, 1
Dantlh owurn it loose.  I'm o like a dag with a an old
bone, 1 cantl el it ogo.

Fhe aven chat wana Filled im, thao .78
wag it Flagged:
A How flagged?
L Somehody wenl on Lhe grovnd and puk Llage

‘e Lhat fill goss? Pid

Gowl and paid Lhis i wh
anyiody do ehao?

A Dtwoconfuaed by your guesbien. Are you
apking me was Lhe £3i11 that has been disuhavged in
chere now flagged, that lime, or wag che originat
lave tlamqoed?

e Hy guestion is - - Lhink I alveady asked
you oonuld rell me where bhe original line was.
cipink yeou Leld me, "ao." Iz thap wrue?
L The origioad lipe of
Q- Yes, sizr. The original Jine before Fhe
alledged vialavien of 1117 Arve youw able Lo Lastiby

line was?

Eanday and el us where Lihal

FOOs Wall, we worificd a deviavicn for Mr,

i

\N\' THORNTON BERRY R]-?l-‘.&)li'l'l.\’(}
135000061
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Henry Slwvenson Hearing 117147132

Erevenson ;n ZCOY wheve thal line wag GDPS'd aod ;
tave thal iafarmaline, yes.
. Ckay .,

A Bul on che grouad?

fomgbody come jn owo Lhe ground and say

G. ¥

ig where vlis §agn?y

I Yea. We had a project manager verify Llhe

delincacion.

Q. Gkay .  Who did rharn worx?

A Dwayne Johhsol.

o Im Mr. Johnson stil}l with Lhe Corpss
AL Yes, BIV.

Q. Ta youy kacwledge, kas My, Johnson's

delinteatiun of where the orxiginal lice was, nas Lhag
Eeen gubmitted as evidoneos here, bo your Knowledpe?

AL Dobelieve o, And izte -

. f you pob yoeursell din omy shoes [ow @ seoond
and may, ckay., you're going teo rell me T £illnd on
.78 BTres, righu?

You ought to be akle vo tell me whevs
the original Zine was, where btne new 19me i35 and cell
me Che widels, kewgeh and breaden of oy violacign:
wouldn o you think?

AL ves, siv.

Q. Can you do Lhat?

ANN THORNTON BERRY REPORTING
|-877-51 70387
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denvy Stevenszon Hearing 11714712

I and as I paid bpefore, Mz, Sh{v;;s rook Lae
GrS lipe thak T walked along khalk boobom widle M,
Steversan was there. Hhe laid whalb sver che
dedlingation liae Lhat we verified in 20307 for Wr.
Stevensan and that palygon on the GI8 program in how
we calenlated the 78 acre.

Now, we van ygw hack Lo Lhe program send

we can gel dimensicns, lengoh and widoh. T omean,

it's not a sguare. 1 mean. it's nol a rectangis huk

iern gimilar, you kmaw, a receangle. Like you said,
ik e Bkinny and long.

Bub, ves, we have an arigioal liang Lhar
we verified in 20@T.  We also have bhe GFZ where woe
wenl i 2030, We overlaid tacse bwe lineag and ohat's
Lhe polygon thabk calvulabes Lhe .78 scne.

O I'o you fave any bthoughts ax Lo wihy Mr.
Stevenson would have pub the {ill in that location?

k. W, sic.

a. “o you den't know wherhey he pub whar rhere

i prdes Lo handle bthe heavier wacshinery that we

ler or noi?

talked alaut wmax

ST

Ao I doubl it Decawse There's no Lruacks dr
an thab ajde. That'g way daway feom wikeze you drive
s, the ranp thabk yoa'we Been Lalking about,

You come in te phe oorth, you veecr o a

ANN THORMEON BERRY REFORTING
IR T 5170167
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Renry Stevensei Hearing 11714412 "
Ttunde bit te cae weat sad bhen you qet te where the
Levee is oand Lhen you 4o Lo Lhe aorbbhinonriheas

G. Tighib .

L And ald clat watevial, Lhe new Fill, bhe .78

acraes, is quite a ways to bhe right wier you e an

Liwat drdveway, 1f you will

. Can you give ue an @asbimate of how
ale A ways' Ls5F
L A ooouple hundued fect maybe.
. For {he sako of arnguwmenc, lek s say chat

thar ¢i1F 15 added tihere Lo incorporaze the use cbf

[ PR chilnery that we Lalxed aboul sarlier, ckay.

Hill youw grant me rhar macl for ohis

acxk gquestion?

O Okay .

[N Wouwld baat, iF thalb was che purpoese of i,
Fall within the Nacionwide Permil vhat gays “Minor
deviabiops due Lo Changes N Cohsirutbion Ledjuidaes,

matey dasn 6L bthe like o avthorized.*

T ib was put chere in ordevy Lo hangoe
Lhig wagiiinery bhat we talked about sarlier, weuld
Lhat b aulbiosssed unde: Nabionwide 32
. The Nationwide 3 was neg issped -
Batvicwwide 3 was dssued for maintoendasnee of bhe leveo.

and. yes. you cab uce your dump crucks or whatever.

ANN THORNTON BERRY REPORTING
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Thoi s nol oo vesrrioctian,

crionwide 3, the purpose is oot Lo
shbalrilive Lhe levee Fov vehdele wpoffic. TFle onky
purposr in Natisnwide 3 18 to maintain Che levee back
Lo whare 1 agsume bthe puipose is ko keesp Lhe water
with of Lho swanp.  Bo aulbherizing or sayving
Waricnwide 3 authorazed additicnal L[L1l Eo suppert
Lhe cguipmnant, § wouwld say Tne, !

0. Okay . S0 the apswey Lo my gueskion in: 1F

it was placed Lo handle minor deviacicusa cue Lo

cruction bechinigues, which you've alroady agueed

[ ¥

rhal vhe machinery Is auchoriz right? Trou-ve

Already a erd to Lhat.

Sa omy guestion becores, and T think yonr

Antwey is "no, v rhar if ip wa® put chere to ulbilive
that mechanived eguipment, then il is ook ooveied
under Navicnwide 3% IS chat toue on falsa? Ta aC

covered on naty

[ IF omy Jevee g nor wide eacugh and srvaneg

wekihoe phor 1 need Lo pub oup

annncll L wile i
Ltz 4 ppad Lhe Jict oin Che lewews, can [ owiden Lhat
sbredn Mol i untwicdo No. 3 dn aorder o Gocepl thal and

wave Khae Tre as pave of che wivcr deviarion duee o

coagbrueb s Lewiidgues, materialy or Lle Bike?

ANN TIIORNTON BERRY REPORTING
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 depends on liow wide - I wmaan, how oide

voll've golng Lo widea dc. 1 wmean, 3T yow’ rae going
oub two foek, as I discussed garlier, bthalb's o mings
devistien., 1F you're going ouwk 50 fecl, Llat is ool
a minog devialico.

Q. Weell, I tried Lo ask you cetlier aboul Lhe
width afF rhat soulbhwest part and you coulda't Fell me
cae widibh ol Sb.  You just sald b was skinay and
long,

k. The unavthorized Fitl 32, vearenl. Rubk Lo

uptand iz huge chere. @ owmean, iL'E2 Cremendows thore.

That "& o larde area.

That's Fhe bigeest upland be bas oo Lha
79-acve Lract is right there in the southwes: sovner .
hnd it's hRecause he's been puitling naleryial Llheve Do
YRAYG .

Q. So id you're going to fix a leven and you're
Qoing Ln bying matezial in o [ix thet levee, do you
shaas khat mabevial somewherco?

A, Iv depends on your method and yoeur roen.
wWean, cectainly gomecne could cowme inoamd dump & lowd
nf vocks, dirt, whatever. The Sunp Lauuk loavye
the sullduzer womes, pushes it, Racks up.

Yon got another bvuck in bthere. You

hack it ap. you dump it. Dulldoxer cames in and

ANN THORNTON BERRY REPORTING
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Henry Stevenson Hearing 11/14712 B
puahes §t nuk oa litele fartaen and rhen yoon can woark
your way dowi the levee. That'z an accepiable
tevhniguoe.

0. Let's g6 o the let's go up a litkle bit
north an talk aboul the Lruck cure.

L Okay,

[EN You walked that I'wm leaving the ramp and
T'wm ceming - - TUwe burned back north, ckay. The
Meches hiver is on ay lefr

h Yes,

[ frhat yeuw're calling a swamp s ou my right?

A res,

[+ Ail right. And we g0 up and Lhere's o Lnuck
Enrneround, rights

A Thal's what Hr. Stevenson calls -t.

g T iink you soid in was .45 acresy

AL Yes.

. How wide iy tlhe levee? As ['m Jeaving - ag

2 make that T oaernth, from Khere bu Lhe bSruck

turnarannd, how wide s thalk laevee?

A Codonth o recall,

2. More ov less Chan 12 Eoab?
A I'd pay more.

A How mn more?

i T doutn know,

AMN FEOBRNTON BERRY REPOILTING
[-BTI-507-036¢



]

Heary wgnsnn Hearing 11/14/0130

. Could 1 drive two dump Lroucks down ik oan

saler LoLme

AL Prebabily vot, e

G- Cowgld [ odrive a trackhoe down b ?

e 1 woeld think so.

[+ Lyl b owountd e eloae, wouldnv oar?

A D waunlo rhink it could e driven fdown cheve.
o Trwe driven and operated s Lravchoag,

conLraly he what everyhedy in Lhis ranm will probably
belisve, 1 have operated a cvacklhoe in my lxfe. I'm
going o bell you itta real cloge.
Hew, ff I mess up, hacking my dump truck
down the lewvees Lo domp wy load tyreher up north, I'm
liakle tou epd v in Lhe Heches Rivesr, aken's I#
AL & opossinility.

0. In face, I Lhins -- &nd we'ze going Lo talk

alboul thar in oo few ominak

You wers aatually called odn to lalk

about @ buried dunp truck At one point?

A YrEs .

Q. Ias rhat cruey Scuck?

I 1n the vivery i den't beliawve I dan't
Levall Lie exact allegation, Duvw, yes, i was & dump
rrvck invelwved in the viver.

Q. eder Nationwide Ho. 3, egain, lalking Lo

RY REPORTING

AMNN THORNTON BE
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Henby Stevenson Hearing 11/14/1%

this minor deviations die bte the changes in
censuruelian beelnigues, et cebevra, you aloeady said,

ale to wbilize that equipment.

you know, 18's arcae
If he pubts in & Lewporary LIusk

curnareand oo rhat he can safz2ly ger a backhoo, dump

vrucks and the ovher things so he docen't have Lo

Lavk a danp viack o311 bhe way down bhal leves, daild

Wt tking, wiat, vhres quasfers of a milo in

wlaces?

A 1L'E o long ways.

. Enoie's a long way o back a dump truck up,
1ighn?

i e,

0. And if ot omess ap, ¥ oend up in ehe river
1iyhly

AL Conld.

L8 It T put in o srock turnaround [or saseby

puLpodes g, A4 temporacy hasie, is bhalk covered onder

Rarivnwnde Bo, 27

h Ho, @i

3. Wiy nob?

L Booause Lhe Hoationwide formitc 3 is bo
waintain Lhe levee. 17 dr. Sbeverson neetded a

Liten

Lestporady road o0 4 Lemporary aceess Lo tha:

riieve 5oancknoy Nalienwide Ceromivc for chal,

ANN THORNTON BERRY REPORTING
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Henry Stever

Nalionwide Peemit 33 thor he ¢ould apply fov oand
Girlaln o gel avsess Lo do Nais constrvction.
Tie Lruck burmarcurd iz nol parl of Lhe

maintenance levee,

o S0 when you came cul and visived, wag Hr.
Srevensor LHENC whon you cdame aul and vissbed?

A, Wk

Q. pid you Lell nim, vou xngw, this Lruck
Lulnaround i not dubthorized Lut you can file for a

under Marionwide 33Y Did you cekl bim chav?

ne

A, Ko, sir. Eesrause iLf yvou have an

unauthorized acbivity, the firacr Lhiog we LYy Lo gel
yau ta do is yestore Rhe nadarbarized activity ané

it chgan.

then he vould apply for a per

Grher yuid have Lo go Lhrougl an

afrer-vhe-tact permit - - an after-che faclt atatemeng
of findingws decision, terms of agreemenk, permic
application. fb's a lung process

put, oo, T didn't kell him he coold
ZpLiy for a Halionw:de 33, Whalk we digcuzsed was hinm
removing rhe vielablion s&pd restorisg ohe viclation
and remeving.

Q. But he was hib was a Stop Work Oxder Lelove

e ever got a chanse Lo remove “b; o thal brue?

A A Cease and Desist Grder to net discharoe

ANN THORNTON BERRY REPMORTING
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Henry Stevensan Hearing 11714712

any further £1i1l} material into it.  Tr did noar
prevent him from restoring the viclation.

[+ Okay. nid anyledy at che Corps exulain chat

ta him?y
. Mo. and T don't believe he asked ervher,
Q. Let's tatk about - My, Davidaon, owousc e
jusl & second. 1 have te Liond it., I had it gut =
minute age. Heve ik is. ['wve gob to bee what
exitibilk it is so I can talk bto it, dlang on Zusn a
serend,

T oia Complainant's He. 45. Can you

pulil that oub (o me?

AL Yen, sir,

L8 Kow, you pul tiais Kogether, correcl?

A Yes, sil-

Q. You, perasnalliy?

AL Yes, sir.

. Hent bavk and reasarched che files?

h. ¥Yos, Sir,

0. S5 every acbiviuvy rhavr Mr. Shoevenson woild

have Had, either as timeelt or as & wember ol any

kind uf entzby, any volporabticn, laiwited part
el tetora, el cetera, oL cobera, epds up oo thia
report you made, correen?

F198 Yeu, sirv.  Mr. Sbeveonson, ACR, BP amd

1-H77-5{ 700107
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s Hruvensan Hearimg 107/1a/22

Farkwood Land Company .

[ A Lhose are the only thres Lhat show up ie

Lhis ropor
& 1 balbivve so.
G- The wevy Firal ene, leb's look Al Lhat one.

CHegueslk ot 1T Japnary 195%% Lo coansfrao

« sand pil and acgess read in Vidor, Texas.

S Eagiocern notif:ed by letter dated 10 Aprit

v41 Lhat Lhe sandé pit did men reqguize & DA permil and
‘e acness road was authorized wnder Watioruwide

iz Instalied."

Perimil 14 previded a culve

1= whkat fawr and accuralbe of
nippened?

e YeA .

. Lo o in '31. e¢ilbher Mr, Stevenson, Facvkwood
Land o A0R, LP? said, hey, I've qot thirp piece of
propsrey over aeve. Be I oneed a4 permit? And you
guys zaid, vo, yod‘re fine there an long as you pub o

celverl phare, correchk?

. Wi we poid the sand pit doea nct reéguire

& parmit but bhe access reqguired a Nationwide Permit

11 and it wel subhe cid Ly 14 pravided he puc oa
guivery in there to allaw wazex £low,
G Chay. 1s this the kind of acbion you like

re omee at Khe Corps ofF BEogineess?

ANN THORNTON l.i-L]lRY IREPOERTE
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Henry Sbevenson Hezring 11414712
B I don'y know il we would like Lo see or aor
Lo oes any action.  Whal uwe do iy eveiudte wlil s

nequested of s,

. wWell, if 1'm a guy wilht a piece ot Jand,
wou.d you rathee me do in Lhere and just do what 1
want (o in & wetland e owewld you rather me CGme Lo
wou and sav, oy, I adight have a prolloe hece, Do I
need o Je something?

il peeple are unaure, we

AL would rather

wowld ratier Khey sonsuln wich bhe Coras.
[+ S0 on this hizst entry, would you ennsiderx
“his o be something that would loock Tavowanly upor

Mr. Stuevenspn or look unfavoranly?®

- Cevrbain Favorably.

0. Okay . The second ane:  "Reguesl dabed 3 #ay
6t From Mr. Stevepsorn for a watlond delincation on a
ig-acre tract. ..t

Gy “wetland delineation, ® he's asking
you bo bell me whae's wevland and what's nobl; is bhat
yighe?

Aol Ty

. o he asked you. And, 1n Tact, yon,
merconally, Jelanealed Uhe werland tract, right?
F Yers

mittad O

. sud ik omaya bhat "My, Slevenson s

ANN FHORNTON BERRY REPORTING
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Heney Stevenaen Hearving 131/14712

welland deloineaticn aw 33...% Ch, T wmissed a part.

woL bk weblands woers nover sdoveyed by

Mr. Steverpon as roguested.

A Coprreck.

. nnd o, Lherefore, =inee ho didn'l gurvey
it. Lhe filec wag clesed?

A Correct.,

Q. S0 would thig be a favovable or =n

ypnfavorable action as it reflects on Mr. Stevenaon?
A Favorable :f he had provided the delineation

or Che Survey.

A, Is it revbainly every persan'e righe vo

yee, I shouwghe was goi oo ode socmeching with vhar

picee wf laud and it s nat economically feasibile fov
we ko do ehatb and jusc allow the file L2 ke cloasd®
F Yes.
N would rhis be a tavorable ar unfavorable
action af ibk reflects wpon Me. Scevensont

A Favorable.

e

[«}) Okay. In Faect. 1 den't wani
Courz'a wime to go bhuough all of these. T'm going
te go throagh the ones chat T Lhink you're going te
rell me are wnfevorakle,

mue oulk ef shese fousr penes of gbufl,

are mwost of then tavarable oy enfavoradle?

ANN THORNTON BERRY REPORTING
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A o did not ewveluatre Lhen Lhal wa;.;;ﬂeghnt
whish ones were viplations or

o. Weltl, you pub th-os Lhaiug togetbkes.  Yaou rell
me which chne is the worst violatlon, Youw tell we

thiny ¥r. Stevenscn, ACR, LR or

what ‘s the wo
?arkwood Lznd Company ever Jdid in bthe eyes of the
CournT

1 -hink I koow wheee you're going. bub
you [ell me.

L Give me a wminube, mlaasoe.

- How aboulr Williams Construc
B We l, that's certaicly T'w Lhduking of
what ere. I don b know Lf there's one char vaps khau
one or Ao,

Q. I think wour repork saye thab Williams
Brothers Conskruenion paid $20,000 &nd ACE, LE pad
520,090 im fines tor infraccions?

A Yeeq, siv,

[+B Lel wme ask yow a hypethetical guestion.

You've got a howuse, HMr. Oavidson, that

you have no wse (o bur you dontlowane to sell i
vou doh 't owank Lo gek id of i, 3o you decide
youu're going Lo lease iLovn e,

Jis Dkay .

b Eroh ol . We #

e Gray. fHa 1o lea

ANN THORNTON BERRY REMIRTING
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Toeame Fhat says Prw ogolng ca pay yon "=z° amouet of

dallors every onath bo have bhe Loght Le uiilize thac

propdvty . and Togs o in o ami o 8 1L, right.
Lut It 3cb bhe nice guy thet you
ruoughr T was. D owenl jabto Lhat house and T made a

S oswplevamine shep and I ostarled vcogking wmelh ancd

s

Ll D8 gt an me and they cawe Inoand bhey nailed me.

Shiould you we no pail?  Should yeu be charged?

5. ' oanb familiar wich criminal law =o I
dui'l kpow the stipulations, but © keow
a. Well, you'rTe a gibizen, right? Tell me

@nethey wour Fhiznk ehar's $24y oy opot?

M Veu still poassese Lhe house but you'io nob
apoking the druys, so J'd say, wnomy ppinion, it
wab it ner e fair,

[ Ckay, Arnd che wiltiams Brothers

Counsbraction inlraction ars you &wave Uhat ati, §P
Lhad a sigeed tease witch Williswms Lrothers
Consloecbion ¢o lease vhar property for Williams
Erevhers o use for whabever Lhey were goinn Lo do
with ir? T thinkd Phey were going Lo pul o Hul Do
#lant wn Lhere or somekbhing.

fre you aware Lhal ACR, LP had leased it

to Willigms Brorhors?

mo ies.

ANN THORNTON BERRY REPORTING
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. Hulb still the Covpa of Engiveceras held ACR
LE vesporcilile?

A Yes. The Corps of BErguneers aolds Lhe
proserky cwner and the coptraquor or albher affaecbkaod
party respiepoibie. In fact, in chat aapect, M.
Stevensan was on a balldoncr at one cime pushiag dint
arount on Lhat property.

x Okay. Thatl'c fine. My guestion 15 -- wy
yueztion comes down Lo ACH, LE paild a $27,000 Sins.
Thay's Bonny Stevenson, tight¥

B ¥es, HEF.

G nitd do you know Lhe ownership intesest of
ALUE, LEY

fus i helieve cthere's fouy Primary ownevs.

o, 0Of whiel, Mr. Scevenson L5 one?

£ Conrern.

Q. o you know his percenrage of ownership?
AL Yo, sir

bR TE T told you 3z was far less Lhan heiong a

half intereslt, would you be surprised?

L Hol

[N s RCR, LE, not Sonny SLevenson, paid youw
£a0, 008 Lecause of the infrvacticn of Willzams

Brosheors {enstruction?

AL R, yeu.

HORNTON BERRY REIMORTING
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Henry Stevenson Heaving 11/14/12

[+ 1t 1 bLold yvou the leaneé thak wan sigieac
petwoer ACK, L2 and Wibliams Nvakhers Construstion
atated spncifically that W:llizme Hrathers
Cons:ructian, For whabtever purpese Lhey wanted to put
that Jjand Lo, wes requived to QLU any governmental
permicg Lhal were requived kor Lhem to do whalower
Lhey needed bta do on Lhat propevsy, would Lnat

gurprise you?

B [ EFIN

o o why e you -lhink ACR, LP paid §$20,000 in
fings?

Mo Bacause Lhey were a vesponsihlie parey for

the violavion as a properby owner.

. Has it ever kepn yrul Bxperience, and you'wve
Leea wili Lhe Curps wiat, 21 yaars?

A Twenty - bwo,

o Twenty-two years. Has il &ver been your
exsevienve that a violacor wiltl pay the fine or pay «
fine RBooause it is far less wxpa2nsive to pay bLhe fine

than Lo Bire legal representatien to Eighl Lhe Julps

GF Engineers?

L Yoed,
Q. Does thal happen wmere or not very ofien?
B T don'n hoow.

. Bo you thiak Acn, LB pald the 20,0980 fine

ANN THORNTON BERRY REFPORTING
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beczuse they feli responsible or do you think they

paid the $20.000 fine becagse bhe guys gown in

Houston at Pulbrighe & Jewsrski were going Lo cherge
thew a lot wore than ckhar ce Fight ic?
A S odon't know why they paid the Eine.
b Dkay.  Fali erouyll.
1 logked throuveh here, and [row what I'a
going Lo call the Williams 3vothers incident
A Yea, asir.
Q- -- bthere are several entvies in heze
regarding the Williams Brothers incident. cenrect?
you put a lot of time in writing Il and
Toprt a2 lob of Lime in xsading it. T'wm going ta rell

tries iu hoos

you that there are no less shan six el
aboul that aoe incident. wWould yau aygree o
disagree”

. If vou could poank them out. | omight acpes
Wit you.

Q. Okay. Hang on. The one that werve heen
Falking about aads at bthe bettow ofF page 1, which s
“formally o441y,

A Ved, @i

438 wWould you agras thalk Lhe naxt, epbry, 1-434%,

i alse the same parcel of propecty ie regacds bo Lhe

game preeally?

ANN THORNTON BERRY REPORTING
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denry Slevensen learing 11714712 5

E Yes. Bub ! don't see wWilliams Brarhers oon
there.

[38 Fut v fE bhe fsang parcel Lf plLouperly
BLYIE R g

ful

o mod Loe I-14242, voght helow that., is the
game pacdel of propevty thalb we've been calking
O, oOUIECLT

A Wo, =ir

0. It's nen?

A That 's on bha sculbh of 1-10.

[ Nkay . And Ehon Dew aboult DA Bermit 21287,
Lot sl e down?

i That's alaso on the south af ¥-10. Thase Lwo

are bile SAME DrOperties,

[+ 8 L0 those twn go Logebhsr? Okdy. I guess
what T want Lo do and I don't want Lo waste Lhe
Lonress time and bare the Courlk here, but we've gol
Funn peges 0f skufE hexs,

How many Lings has My, Btevenson, aver

sinece '91 wntil today, bow rany Liwmes

qay e pun averse of Lhe Sorps of Engineevs racher

shan sieply ass for a delingarion or ask you te Tive
your apinion on Whabk he can de or what he can: do oon

Lhe properiy?

ANN THORNTON BERRY RETFORTING
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ges makes him ook Lixe a

I mean, Lcur g

roal pad man,  Bun WBEL we geb dowt té §b. how many

Limes has he run afcul of she Carps of Eagineers
regarding wetland pelicy?

JUDICIAL OFFICER RAHKIN: Ir I evould
suogest a kitole modif:ecasion of thau, Let's Lalx
aheur the aslk ccudle of gparagraphs on those paged
shae reialo bo bhe atleaged vielation at issue vodsy.

ME. KIBLHEK: Thaox ¥ou, Your Honer., T
probaizly shewid have pubk thal little caveat in bhere

of.

IRy 5

THE Wil

It appears thiee, not
counting Lhe casea
Ay WMR. K1BLER:

arize the Lhree far me,

0. CTan you just gu
where e hae heen o bad actor, 1 Suess, iz the way Lo
oy Lhiatb?

i The (irst one was in 19%% wnen he filled .6
acre ob Bald Oypresc and Red Maple fovested wetiands.
! bBelicve Lhis is what he wefers Lo as bhe Ronnnyr

L araund .

LU Can yon Sell which page

M. b, phat s Che Chird cpo down on bhe firsk
g

Q. Thivd dewn, titvur page? Okay., So be Lailed

ANN THORNTON BERRY REPORTING
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in some matevials and he was allowe t;"H;;;.;;
aftex-the-laoL permait, Lrued

e Corimoi . The second aoe s ab Lhe Bovlon of
Lhe page, which we just disvussed wivh Williams
Erolhers and ACH for the hol mix piant and Lhe borvow
Area.

[« eay.

A The third cur ia on the sccond pags and i

55 Filled with .2 acres of adjacent wetlands at 10

and Tigrr Oroai,

o can veu beil we which one Lhar iav

A It.'s formally T-43a5 na ehe second page,
- Okay.

A And then T nelicve the rest are assccialtsd

with this action that werre discuszing today.

Q. Kow, my gueslion becomes -- the second one
Lhat you pointed put actuwally, it’'s the thivd one
Lecausts Lhe [irst one would anve hbeen in March of 93
and when the Williams Brothers incident and now this
thisd ane, whiesh w5 on the second page, I-434E57

L Tew, Sir.

. T have Compilainant's Exbiliit 43 Evow theix

pre-hearing exchance. I Bpmnl @ iol of bhouwrs galng
khrougls ket .

And I m apsuming bthabt thar infcemabion

ANN THORNTON BERRY REPORTING
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Henry Stevenson Heaving »3/14/12 B "
"that's :n that big nrack of Qtuff, for lack of a
Eebtber Leowm, SUppsrbs your sulimary?
A e,
. £ T vald you thas Mr. Stevenson and ACR, LE

and rFarkwood Land has paid coc $24, 306 five, and
that's whak le's going Lo Lesbtify to, but your eatry
here fOor 1-434% says thar they paid anccoher 20,000
penalny .

fo accovding bo vour resprdz, has he
poid once or has he paid cwice?

B 1t appears, evowrding te my fecsnds, he's
paid ywice.

Q. Gkay. How, w2 way need te take & hroak
white you g0 ib, bub I would appreciate it if you
wouid logk in cthat stack aof sbuf Lhat 1 was provided
14 dayws ago aund poeint sooant to me and show o wheee.

Becausse b dees "ot zppear Lrom oy houre
of purviewing rhrough rae materisls Chove DRt te's
nadid murw Lhan one [iae of §20,2300 and ir was paid by
ACR. LE oo Lhe Will:zams Browhers's iancidentc.

MR, B1BLEM:  and T owould like fop ws, §5
we can, lLake & break while be daen chin hecause Lhis
may take awsila.

JUBTE DAL CEFTCER RANKIN: Werll Laka o

yooose watil My, Pavidson tindshes siv investigavion.

ANN THORNTON BERRY REFORTING
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ME . KILLER: I anpreciave i, Thank
YO, YOoRD Hanor.
Plirint Lecess was Laken. |
BY MR, KIZLER:
Q. Ly . Davidron, we Lok a short break ta allow

¥ou & opportuniby Lo leck Lhrough Complaivani's
Exbinic as.

and the guestion Lhat was posed befove

wg left, te Lke hest 1 can recollact Can you
nhow e ie vlel dofupentation in there chac AR, LP,

]

ay Stevenson or Parkweod Land paid mere thao one

FEL.LOD Eine Lo vhe Cowps for vwiolatioos of weclang
aarlicy?
Hawe you kemn able e leck rhrough fhot

and Find mowething?

ot Lol

AL Yeu, 1L you look an tie

Agreemert bebwern whi United Staces of america and

[0 Chey .
AL . ik ostates in oivil penalty. ACKR shall pay
G chivil penally ol %20,000 pursvant to Section 404 of

the Cloan Waters Aot Lo address the alléeged violilLion

af rhe CHA
Q. Madd how L5 thas ool bthe Billiawmsg Brolbersts

incident? Becanse T think we'])l agree rhas ATk, L%

ANN THORNTON BERRY REPORTING
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partd 20,000 in bhne Williaws Brocheys' s ineident.
Hew is bhare

A And it alsp hae -+ the Willidms Brolheiy --

1oden 't helliove Laey wen¢ requiced ro puronanra Lhe &
cradits Fram the Werlands ¥itigacion Beplacement Bank
in which this I-+345 scakes thab ACR lag purchased 3
eradivts Frorm Lhe Weblandn Mitigacion Peplacement of
Soucheasl Texas as comperaab ion.

Andg it mays: "Given thav rthe
ieguivenents of vthe signed sevrtlemenlt agleement have
Deen succesifully completed Lhab Lhe iwmpasly are
suthoriged by Mavionwide Fermiv 3200

[ kay .

. And it alao

[0 Let's go khack o youx real guickly, bach
LuoPOUT slmwary . sScaveing at the LGootom of page 1
and tight wp on top of page 2 vthere, it appears bhas
losking al khe fep of page 2 Lt aays hobth parcies
paid Lhe peonallies.

Aol then il says: "Pho woktand
vesteration ¢fForh was netl successtul and & 19-acre
peescrvation ol bottomband Rardwaood weliands waos

subnbiluted Tur the restovabion effonl . The 1% agoe

pueservabion wias exaonted ou W0 Augusr Znl1 . The

K wa s CLoned sn AY duouss 2uklow

AMNN THORNTON BEREY REFMORTING
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Henry Snevensot Heariog 11714712

AL air

[V What is the date of your scbllemsnld
i Flie seltleagal - Ehis one?

o, Yen, mir. The owne you read me Yo

Complainant 's Bxhibit 16,

A Let's see. b was sigoed in 'da.

Q. And whe sigred op Dehall of ACK, Ly

. mudyow Dunn.

Q. Ug vou Know 1f My, Stevenson wan g momber of
ACR, Lf in z03a%#

AL I would aave Lo look back Lhrough the necoed
hut T don't wecall.

Q. Oxay. T wanlk te vake a6 back from you. v

wagi ip that big slack of seudl. o den'l wani G

enter Lhatg.

. In's seill in the ortder.
o 1 appreciabe bhal . That's lew ik was given
to ke, so I don't know if thab means anything ov epoc.

JUDICIAL GFFICER AARKIN. Well, vou may
not want L6 now, Lub 1 Enink i owight have been a
nood ddea Lo pubt in, at lgaslt, the documenr he war
refersacing and Lestifying Lo as Lestimany.

ME. KIBLER: Tan you find ic:

THE WITKESS: I think I found it rigac

there,  Ito's page

ANN TIHHORNTON BERRY REPORTING
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BY ¥R. KIRLER:

[+ 3o ahead.  Tell me what pages Lhiey
A 9, g, W1 and ¥3, T3 af 171, g0 pagqes 69
ihrovgh 73 of 17%.

Q. Okay. 1 will vaxe on the RFA's berdoen e,
The Sekolemsnl Agreesmest [hat you have voviewed, is
rhal, # fa:y and accorate teprescniation of a documen:
thalb the EPRA ox Ceorps of Eagineers would novmally use
in the cenrsi of setpling a penaliy wecien?

A Tne Covpes of Enngiacers, yews,

. Oxay. Su it would be something vhav che
flavps of wnginesrs would bbe selely?

B 10 a0k sare whav the EPA woold oge.

2. And chis a penalyy agreement besween rhe
Covps and AUR, LPY

. Yeg, sirv.

<. This ir 2 document that would be used in Lhe
norimEal cagrse of bosineds gl the Corps of Engiloewers?

AL Ves.

. oy .

ME., KIBGLER: T'11 have Lhis submibbed, 7

quess, as Complainasts exhiiBic becnuse Phat'e vealdls
wher BLogons Lor, Bub I01l cell you whae

Ruespuaddent 'r Rxhibin 3, 1 think, Thw up Lo

L. MERIDOR Mo 01 e

ANN THORNTON BERRY REFORTING
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Ml KIBLER: 1w sonaiy.  Was AL -~

SULICIAL ODFFICER RANKEIN: TL's aduailled,

ME. EINLER: T kind of Uheaught tbh was,

JUDICThE: QFFTORER RANKIN: L doubr it

Ademi it

will play & lig vrole in thic, but is

. 3 adwmiltted

[Respondent 'o Bxhibip
inte evidence. |
Y MAd. EIBLLER:

0 By . LPavidoon, when you came up with this

rr pagss of makervials involving My, Stevenson, does

ih o matter to vhe Covps whebher it s ACR, LP arn

Foarzwod vl oor Sonny Stevenson?
AL In whal wayy
[V Hell, if @ oasked you Lo Jo cnes ou My, Done,

rhat you waid signed on Lehalf of A0R, LE for
that last expinit we just had, JE you did one on Mr.
Tk, woulcd all tne ACR, LP entries show up as well?
. Yoo, sie, they should.
[ Lo vhe Carps would eaker in the individual

o wlo axe tbhe sharelolderys of a4 particolar enticy

inta rheir dalalbases

A That's Lbe way it shauld he done. verm.

a. Deay. 5o 1l Xelox wmade an infraction, are

¥ou guys going to go pull all the atockholderas

TON BERRY REIMOWRTENG
LR Ml o

o0
vy does something - - 2id we

rnuw this eplicy is this Ffivtional Lhing Lhal we
creare ia the law, bul db ds5 ik'a owe ching, 0o you
agree with that?

AL an Lhing, " ple slahavate.

2. Ir is ib's own person. A perscw for all
Dulaont and purposes as we lock at it andez Lhe law,

AL The AUK, From what ¥ koow, is an snticy
compriasd of four individuals.

[ Is it & corporaticn, 1oy o

rd Liabilirty company®

L Fers oa LB, AaCH, LE.

iwited partnecelip?  Okay. T'u ogoing
gerk orf your experl Lrack, sul Just tell me what you
knew as an individual.

When you 9o Qet & Corporabion or oa
iiwited partnership or one of those kinds et Lhings,
why de you go do thal?  Why do oyou go Lo Lrouble aed
cxprane Lo do riEal?

A Tocan orly gquess.  But omy guese would De to
Erwbeot che fndividuals.

individunla From

o Gkay . L probs
liabitity and rhose kinds of thinge. L AUR, LI hae
oo othelivery Leuek aml Lhey bave an aceident on the

Froeewey, Choy'@ e nor goiog Lo couwe afles Andy Dune's

ANN THORNTON BERRY REFORTING
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count, yighro?

Mo Thaalt's my gueas.

Q. Okav, Se if ACR, LP L5 Io wviclacviou of Lhe
wetlands poliey, why (6 My. Stevenscon s name atvached
Lo bhasws

IO Becauss he's parl. of ACK,

Q. Ykav. Gub we just raid Xeyox did Ir, vthen
you wonldo'lh e able Lo go gel all those
shareholéers, rights

£ Yeah. But My. SCevenson - monk of the
viwes I'va dealb willi im, My, STeveEnRson hevoer

@IfF ac ACH. I'vae always deals with

reprikented Him
Sanny. e Fonny would calk to ome as oan pndividual .
A lobt of EBimes, T uever ever knew he was associaced

wilh A

L rever gven knew about ACR anor
Williaws HArothors viclation came up, you Know. So 1
Alwave thaughs it was Mr. Suevedson Decauvse I owas
never yold gifferent.
Q. Let's go back Lo thab first negative impact

vhe whivd enkbry on

2ty cthat you rtalked jphout .
the First page of your summaxy.
.. filled in approximately 1.6 acves af

ards withaul a

Rald cypross, red maple forusted wol

DA permib in violalion of 4404. warning lergeyr was

IRY REPOKRTING
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sealb on ¥ oApril t9%. v riéﬁQ?

h. gors .

0. “Frated purpose was Lo consbruck 4 bullding
site and ypad. HNr. Skeéevenssn was allowed ce apply
for an afrer-che- facy poeowin. "

FO Tes.

Q. True?

A Ves

0. How aflien ace afteér-the- facu permite
graniedr

A I den't kncw Che percentagu but nat all af
Lhem are granbed.

[\ why would you grank one? Do you luke them
(13

Ao ¥, hukb

C- « . ia there some kind of cyineria Lar
Granting one and nobt grancing one?  toaean

Fi9s Recduse we would grant o permit bBased on Lhc

chisckicons frem the regovvos agearcies.  We haee Lo
caordipate with Lhe wveswurce ageacies. Mose of Lhe
Lame, 4 permib is dasweed when ke iopacls bode Lhe
wirk lands have been compeosalod,

L Ghay .

A I sufficienl compensacion was proeposed by

ey

e applicant, then we coule, Dase:l oo oo

ANN FIIORNTON BERERY REPORTING
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whjeol ion endangered jevhes, historical

properaies, and vhe arher oeneraus factars vhas go

g wilih vhe permit, suiticient compensation wag

IEERTIEE then we couid greant Lhe afoer-the-facn
prrermit
o Fooin phis case, when an altver-the-Eack wasn

granted, is i because e oflered up scune olher

roeroage Iu mitcigatien or is5 iv juun we gido't chink

thar bad of an impacc?

A well, in this parvievlar case, he placed 7.3

acres af warland inko & couservacion easement Lo

coppensats o Lhe iwparts.

. Ckay. So e wenl in apd he filied i a
piace and vou vane to Lhim acd sadd, hey, you weren't
suppoged o do thas, right?

A Yes.

. In plais BEnglozh, Seo he said, ooy, what do
T 4 now? And vou said, well, wesll offer this
mabigavier to you and he offeved up what did you
say, .51 anres?

98 .9,

o, oY oacres. So e oflezed 7.9 acres fov Lhe
1.6 acres that he Filled tn decrcording te nhe

violaticn, ceirect?

ANN THORNTON BERRY REPORTING
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".U- Ave you happy wigh iiw pr mad uiiﬂ him at

tnin poink?

. Frm nat happy at mad Wwith anyens. 1 vean
thiol "5 Jush parl cf wolk.

Q- T'e #oryy, 10w uaing my oclleguialisms. 12
Ain oa -~ P mean. if sowelody does something and
didnrr if & guy £i1ls in same land and

My Lavidscon, 1 ve gob 4 spot in che
Back of my yard bhat wolds watsr every Lime 1t vains.
I don't knew if Lhar a werlard and sure as heck dontr

nt bo ask teday for wow te delineate il

Bul 1€ T wenl e¢nd put a load of dirc oin
tboand wan came up proean me, Che Coxps oanmt Lo ome
ane said te we, My, Xillsr, you have messed uwp. You
bave ialfringzd on L0001 acvers of iand S0 thak Spolr in
Uhe back of your yaed.

I I dedarl snow b oways dolsdy seaerhing
wrang oy Bed no indicaraon putting four wheelbarrow

Trads of dive in rhat we:r spob vight there, if I

didi L koow I was vielaling the Clezn Water Ack o

gulali bul afterwards, you =ainl, well

any wlher

yin knew, Kibler, iyp's veally ner thav big an dwpact.
The ol her ageucies said 31008 nal whab bad,

If you will mitzgace Uitese certain onhor

you snaw, §loh oacres to make up tor the 000l oa
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Henry Stevenson Heaving 157514710

that yar had cver here and we agres t;-uk;L and il
41l done snd gooed, am X & good guy xr oa hned guyr

i Well, vhe Cornzs wouldn'vt say provide chis
muaeh wmitigaricn, Tie Permitber proposes whet Lhey' e
going roe previde vo cowpensabe for boo

Lhe-fact

Bur it you obiain an agccg
permit, I don't evalvate you a8 a Jocd a) o= bad guy,
Whal 1 evaluate you os a person tlhat had wnauthorized
activiky. They went chrough the process and vhey
pbhtainged 4 permit Lo retain cthat.

Q. Orav. Well, T guess il all boils down Lo
rhis aud 1 tan throw LRis documeat Away. wWe'we heen
chewing on bthis Lhing fer a while.

Hetve @et faour pages, scme Gf which is
entziee aboub the thing we're here about voday. which
Lakes vp, like, the lant page.

Thre Corplaicant's, the Corps of
drgineers and the Envizenmental Probeccicn agency.,
are zrguinyg bLoedey Lhal bLhis Court should fine Mr.
Stevengon guite a sum mf nencey.

And what theivr nunper one Zeq Exelr
standing ovn 1s Lhis four pages of suamary Lhab you'we
gnt Rayine that My. Sceveessn has & long hiatory of
violatliung.

And aftew we've gone Larough this aod

ANN THORNTON BERRY REPORTING
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WeTVE Dheat Lhis and chiewed on iﬁ.and whalnel, does he
have a long histery of violatilons?

L If you'wxe talking about timewise, ivrs Deen
since 1649, But as you'we steled of you've blruuaght
gut, he & kad faur oir Five viclationo. put ) chink

is conlhoms

whal thois shows is his Jony history end

klial he is a vepaal anpd flagrant violatar of vae

an Watexr Act.

0. A orepedal and flagrant viclater? I asked you
Ee poink out ta me the viatakians. You printed ooan
Chree Lo m=.

I On kulb, And thab s repesl. Repeal iv woie
chan one.
0. Grey. Aand in the Lirst insiancs, he oade a

mistake and you mitigared and gave hia an afrver the

ek permii, ziahe?

A ¥ep, He reveivaed an after-vhe-Lacl peronin,
[+ 8 The #recobd one waa bhe Wiiliame hrothevs

ineidene; L8 that righr? [s Lhat vrped

F Yewp, sir.

Q. And we Lalked about Liel and Chot wan
sivnarion where AR, LP had leased Lhe propervey ko
Milidams Biowlhers bub ACR, LP was held just as
tiable. The PA would have taken you e jail na,

sighly  Fhat s pretiy wuch wiat we talked about in oa

ANN THORNTON BERRY REPORTING
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Howry Slhevenson Heaving 11714712 *
hiypochecical ?

And bne last one, whal happened Lo Ghe
Last wne? Why donc L oyou Laell ome.  IL'g Lhe vatd oo

aetuilliy, the Sirsy full eolbry an page 2, fovmally
1-374%.

Fo He received a reporl Chal Mr. SLevesson was

Wi oclesring and Eilled Clocdpliin alonyg Lhe Tiger

Creek by 176 40 Vidor.,  We detgemined that ACR, LB

[iliod .21 acveg of adtacenl wetlanda withour a

2

permin and then they received a Nalicowide P

By purchasing § credits and vomplesing Lhe randilicns
wi vheir seellersnl agreement .
.

. How, in thet sntry, it says Lhiks fe Lhe sawme

wiich

properry anzociared with Permib 21790, vig

is found in the fourth entry on Lhe Lirsl

Corvecc?

i fervroct .

. Kow, in Lhavw ingbance, in 21%%0, & permit
wat drsued, righy?

F. And aftber-bLie-Fact peviil Lo retain the L. a8

che 1.468 acres.

q. And the 7.9 acres in witigetion, righl?

Ao Yes.

[o 38 Theae nuwbers sound a Jok al.ke, don'b Lhey?
T Lhin a double ety or oa singie ocncry?

ANN THORNTON BEHRY REFORTING
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Heary Stevenaon Hearing 11714717 w
..'“mh. They'ie noet identical,
(4 akay.
R Theyve btwo different file numbers, Lwo

different £i

. T L) g Basx and hiv sepe nighliehes here
Bevduse I like vto kewp bthings cleav,

We starbed off halking ahouk cypress

WIre Are some oult Lheyes, bul vou

Tres
vouldn'b glive me a count.  Bub you would gay Lhat in
moeling the Regionegt CGuideliae thal ik is
predominately cynress: 18 chat Lrue?

. Typrass Tupelo, yos,

o. Fur pon can b tell me how many trees wers

and you can'b tell me how meny vailebita or

specics of anything etve, vighro?
A Wa, sir. We did wor do a tree count .

[v38 bWe Calked exbensively aboutl Khe sovihwesl

corner of bhe rasp. Yoo did agree wikh me Khat the
np:lizaviaa af mechanized machinery o do the repairs

or Lhe levee would have fellen under Mationeide 3

cer e ?

Lhiat Mal laonwide 2

[ Bur we disagres, 1 guass,
wenld cover phe widending and srveagrhening of vhe

wer Lo bhe point ownere youo oould actually ase chal

ANN THORNTON BERRY REPORTING
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machinery ;

.

Far vhe purpoese of his

a.
AL
[F38
B

Q.

to teskify.

shut up a

that he d

Lhat it would Randle the trasklhioe and Lhe beavy

ooN et

make ¥nia

cevered under Hationwide 3 under Khal

I dor'c have it in froent of my anymare, rhe minor

deviavtion

paragraph
A

Ay have

o fo

=]

G.

dimension

in that rrue?

Mr. Stevenson revery strengébened the levee

equipment .  § wean - -
Okay. Well, I naid in bhis -

-- in the sanbhwest corner.

I saxd wi digagree. covrveck?

Yerd, we disagrec.

I't qust saying if he becauwne he's goliog
Ewentually, we'll gec into - - EF @ can

nd let thic ching mave an.

Ee's going o got wp Lhere and (o

id ik Lo widen and srreagthen vthe leven sa

SE ke d1d Lhat, woo say - - I owWant L
Yuu say Lhat that's oot

wi're olear.

daggoaee L,

3 due bo et vebevd, «L vetera, bhal

af Lhe permic lettoer.

Well, what I stared is widening it bwe Feet
fis inko Lthat minor daviabioa, hal goioyg ool
r 20 feer dagg not.

Waib & minute. wWhen 1 asked you Fox che

g on this F111, you 1old me it wa

ANN TIRORNTON BERRY RLEPORTING
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Henvy Stevenson Heaning -Z1/14412 e
and 1eonpg. .

A Yes,

[+ I chink we szaid somewhere - - forgive wme, !'w
vk geing te try to put woadds dn o your wouth, I wag
a Few Ewpel?

e Ba. ¥ uever gaid Lhan.

. How wide 1o this F1107

A I dan'l know., I staced if we go back Lo Lhe

GIS progr
of how wi

0.

really lg

anres . I

acred is

maybe Saur. 1 dn land andé propotby oo Ioda proeliy

gqoed ot e

£i1! Lhac

ne

dimonaions axe

[

ool wide.

am, we gan caloulate thoat kot 1 have o ideg
de or haw long it ic,

Iz the £1il S0-fgob wide?

1 don't know.

if ibta 50-wide and wo said il owas

nyg, that's going Lo be way more bthan .78
mean, how wide is Lhis voom?
L78 avres, l'il argue with yeur thao (7@

probanly thoee times ehe size of Lhis woom

vekalling ir.
Lo if Chio 15 a narzow lang sloiy of
ig the alleged violabien, it's fabt guing Lo
Can we ageoe o Lhoar?
Kir, ailr. pecause [ don't know whal uhe

on o Fhe GIE proguoam,

Dkay. He welt chrongh fhe aulherizacion

ANN FHORNTON BERRY REVTORTING
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lest Lex . You gave We your opinion wn Lhal,

didn'l ask Lhic,

e Fhe Prees, on Lo oypre HES
Eliey et Pog oauch water, will v diat
b CyFiess teees are adapted Lo live in
Lig water [or long pericds of cime.  That':s why

e knens come oul Lo suppert and joooe

Ty nave

believed for oxygen exchangs.

How, Lhey do nesd Lo dry oul ba
germinate zhe next qenevacicn, but they're adapted ta
Jiving in standing water.

fon Legomen s Can chey die fram

2. My opees
Bresdng in voo nuch wacen?

I don't kiow.

A P ve not heand ar

cypress Lrees Chal ave proddéwicately on

My . shovenson or Parkwenod Land Cowpany's Fand
Laete, ars they dead cr alive?

n. A5 we gaw in the ploture, in FRxlibit 3% A o2

#, I kelieve vhey have leavers on clhem.
Q. Yo Lhe oneys ip the picryre - -
i They were alive in Sepuewmber of 005,

[ Skay. And bhe ones in phat picture are

aliwe, Did you swe any dezd onen?

L T et aecail,

Would i mavter L2 vaey're alive or deady

r

Henry

5

ANN THORNTON BERRY RFEFORTING
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FL Wexy 2

: Permil

L138 For the purposes of Hationwd

Supplomentary 1R that we balked aboub for Texcs?

they re baere, but thev're dead, does
L omattery
A rodeean't specify Yive ar dead, hur whar

. ader normal

you do 15 look at Hormel TircumStanco

vlrcumsbances, ey would be alfve 16 4 ones tide
ewenn Ridled them,
;. Back in 1929%, Bowage Conlracbors, which is

the adiacent properky owuers Lo che east af Ehis

parlivplar pargel, 1 bBelieve vyou investicated a

tbial wiolatioa., o you remewmboer that?

A I don't wecall.

0. eading a wercrandun hege, "Anp ipdividual
ruportad by telaphons 16 Marcoh e85, wlhal de road
waverial was placed voad waterial placed waa
Eilting weblands, & sibte wikit was conducted 31

coeln 159 L tacked Lo Ropnie Stickler of Stwac.

ickler nrated vhey hatd o permic o £1171 Lhe

werk Laneds ackd showed me a copy . The work was
aul Borized Dy B Porwmit 21497 dsgucd 21 Janaawy 99,0

sianed by Jolbn Uavidsaon,

akT

P you Femarber doing ol

A Dodonth o recoskl Lbul, obviously, Ioddid,

ANN THORNTON BERRY REFORTING
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9. Do you remenber tha f}]} Lial was Aauthorized
under Cheir permil?

A Ko

78 o you knew iF Shat FE10, anthoy feed by fhe
Corps cf Engineers, stopped up vhe drain an #avkwood
Lapd Cowpany's property?

A Ha. My, Stevenson bhad complainod abagal

that, but i'm not sure -- you kecw, I didn'e

investig his whole levee hecawse their propesby ic
beside fu.

o In facl, they shaze & soubheaslh corner,

[als Ry iy cf s

L i know his Homae s adjavect Lo ¥,
Stevenswn's JY-alre Lyact.

o Is ig poselble bhat Lhe Corps of Engineersy
isrnad a permit to My . Shewvenson and I neep
calling iy Mr., Stevenson's land, hut it's nob, s oied
It B rcally zn the namsz of Parkwoed Land Company: is
that righ?

[ I dupn'k knpow who owns the proporty.

W Te is possinke what vae Corps of Englhgaurs

sued & permic wo Parxwood Land Company's sérbera

neighber that allowed thew to Ti1F an che anly

patural drain Lo BLhe Parkwood Land Compeny Dlopell

AL lt's possible.

ANN THORNTON BERRY REPORTING
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Loand Elaedr

Q. Prior ta chat %9 Homao poy

work, kad you ever wvimited Pariwoed Laund Company's

A The TH-acve Rract bhat's the avbjers

Q. Yes,

AL Kot that 1 voeoall.

L8 o ovou couldn't bell e looks Lhe way it

tooks tolay or notb?

KR. KIBLER: 1 will pase Ehe witnross
Yoy Honor .

JUDICIAL GFPICEL RAHKIN:  Any be Crosas

M3, MURADOACEK: He further guestions. Your
Hermos

have

SJUDLOIAL CRFICREER RANKIN:
ocCulle of guesbions myself Rene.

Tae First ones Do you kKaoew Lhe pospase
of the reasonable condivion veguiring a pre
appligation or a pre-consbruckion novificaticn fev

57

Oypress Tupelo Gun Swamps wnder Wetioneide Poxg
Witet's Lbe purpase of chak, if you kaoey
THE WITNESS: T o heliowe the purpoeas is

proause 3k g wnigue habivar, just Like tlhe piboho

addiriaonal aoordinarion

nhaek bogas, Lthat chay wa

ursgr Lhe Nationwide Parwmil Progoam.

ON BERRY REPORTING
[ELEFE PRUELE
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[

The Kavionwide Permit Progzam iz for

And g0 de secns they've derermingd

miney iwpagce
Lhae iU jwmpacts the Tupelc Cypress Swamps v piboher
o cowld Le more bhan minor, ne coordination wicl
the rescorce ageneies woan pul op all che Nationwide's
TOx CFerds.

JURICIAL OFFICER RAWKIN: Okay. #When
somehedy, and T believe Me. KRiller already mentioned
this, Dub I wan:t to make sure.

When gomelbody dues provide a Nacionwide
Porail pre-onarsrication, 40 yor knew whebther anyhody
in Lhe Vorps, and I snow yau dido't work on Lhis one

look ar whal erolificabtion [or, say., techrnical

feasilrilivy o perforn the work?
1 mean, bthis i3 A Federal arganizakion
wibl enginners Lo id.
PUER WITHESZ: T halieve what you re
asking - - ail tae project mansgers, when they receive
a4 Holiorwide Permit Applicet:on, should check to naxe

sure db'E nou & bald oypress or pitcher plant hog or

oy ol these coher conditions to where it would
Lrigger additionsl coordinition or work.

JURITOTAL CEFRTORR RARKLIM Ho. That
wazntt veally my gquestion.

My gquzavicn fg: Hhen aomehody rubmibe a

ANN TIHIRNTON BERRY REPORTING
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n submicted,

thar one bhat ¥r. Swowve

drewing Li
dose anyhody taxe a look at L to see whepher Lhat
work cowld be pe:formed?  You Know, fulr inglarceé,
Lhere's a4 berrow area on the drawing,

Does an enginesr Jack at that and say
well, I wonder how somebody is golng Lo get Lhe dirt
from that boreaw area over heve ca che Levee wilbhouwt
constructing a rcad? Do you know?

2 WITHWESS: HNo. We dont Like, wa

dontt Look b bhe engineering strusiure, say, ot oa
bulkhead. wWe don'l make sure Lhat, Ley, i1b's gul
suffdciant wigbacks ov anything to he structuralily
sound. So we dan't look @t Lhe engineering aspect ot
Lhe permit plaps.

JULICTAL NFFICER RAMKIN:  Sc nokody
would check for the Lechnical Eeasilbiliiy of what Lhe
Torps haw been nobified of?

THE WITNRESS : Hey, @iy,

JURTCIAL OFFLICER BRAMYWIN I'mouok saying
they should, 1w jusl suking,

TITE WTTHRSS . He, siy.

JUDECTIAL OFFLCER HANKIK: I Lave one

Liasd gumesvicn and chiy ds Jusi Lo make sure
wederatand Lhe setedings on thia,

1 Lhoerve an avchorize:d navigalion

ANN THORNTON BERRY REPORTING
[BLVASI WA

16

11

15

FIi)

zl

a2

10

11

Beary Suevenaon Heariog 11714713

proajece on Che Hrchaes adjacout o bhis propordy?

THE WEITKESES: There wazs, Lub E'o ol
gure il ab's current.

JUDICIAL OFFICER RARNEIN: Chay. I
cerftaialy have no guestiona. Hr. Tavidasoun, you can
step dewn. Thank yvou very wuch Ear yagr Lesbimoeny.

THE WITWESS: Thank you,

[Ritness oxcoAed. .

JUDTCIAL QFFICER BAMKIN: Okay. Mo,

Murdock, call your next wituess.

ME. MURDIOCY:  Your Hooor, aft khis rime,
I cal. Ms, Xristen Shivers of the Corpa of Engineers,

JUDICIAL CFFICER RAAKIN: We ve off vle
reocnd,

{Brief recess was taxen o ohiain the

next wiltnuss .l

SULIVIAYL OFFICER RANKIH: Chay. Hiack on
Lrke recesid.

Erate your name, pleacss.

MS, SHIVERE: Kriguepn Shivore.

JUDICIAL OFFZIZER RANKIN: And swear

har in, ple:

THE REPORTER: Raise your right hand,

please, ma'am.

5. SHIVERS: [Compl:

ANN THORNTON BERRY REPORTING
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TEHE el

BORTER : Do vou swear or afd
the yestimony you've abouk Lo give in thils savse will

be the trucl:, the whole Leuth, and nobhing Dot ghe

truth?
MS. SHIVULAS: vYas.
THE REFDRTER: »nll zight, sir.
JUDICTAL OFFICEE HANXIR: Eraceead, Mr.
Murdack
MR, MURDDICE: Thank you.
Hhereugon,

KRISTEN SHIVERS
naving heen Firet duly aworn, was aalled as a wikness
oy the Cowplairnant and vesgtified upan her oabh as
Eollows:
DIRBLCT EXAMINATION
2Y MR. MURDOCK:

Q. Can you & Le youe name for the record.

A Kristen Shivers.

. And where are you smploved?

A U.f, arey Corys of Enginccrs, Galwveston
Bigeriecl.

L And now long have you Leen wibkh the Arvme
Curps of BEnginecoers?

[ Yive yearn,

[ And whal, do your job dulies entail?

ANN THORNTON BERRY REPORTING
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vengan Heaving 12/14/12
.ﬂ: i.ﬁs;;-5|q na :¥-Eau;;;;ything that i deo. I
iavesligely romplianee wibkh permilied - wilh Lhe
Curps ol Bagiocaer purmits aed avtharizatians . T
jnwastigare wnautporized activivies.
THE HEVFORTLER: It osIrry. Mo tar. I
LoRear vou.  Can yoe spedk touder?
THL WITNEYS: [ investigate unauthorized

acvtivivices. { ddeatify and delineate weblLands all
vader Lhe guitse Lo under the lsgal arthanicy oF bhe
Covpa andery Zection 404 of the Clean Warer Avc and
SZeclLign 16 ob the Wivers and Harbove Act .

0. A1l vight.  And bow mueh 3F yorr Lime wilh

rie Corpsm bave you ospeuat working with wetlanda?

o 11 of bhem.

. And in 5o deing, o you vegulanly condool

aire v
A s
(vl And how wach of ypour Lime wibh BEhe Jeeps

rave vyou werked ia Eask Texsse, for epxample?

A Ancut Lhree yearns,

2. And doe you nRave any velovael cducalbion e
degqreens Lhat help you ful Fi11 your “oh
responsisiliciesy

A T do.

I have an wodergratdiate znd doubile

major in mavine hiclogy and biaowmedical science. hnd

ANMN THORNTON BERILY RLFORTING
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wy masteors degree is in marine rescurce
[+ aud do lave any relevance on-the- job
fraining, Ms. Shivers?
AL PoGe.  1've had training through bhe Jorpg
o BEpgineers, feviaral clagges.  For eroawple, waitlands

idearificalien aud dolipealicn, wetlands development
apgd restoration and dgeneral requlalory olasses.

. Gkay . Whil brought you to My, Skevenson and
Farvkwaend Land Comgany s site in Septewber of Z0057

. We teceived ¢ seli-repouited alleged
unanttarfsed sebtavity Lyom M. SLevenson stbating that
ae nay have duwmped several dunp crgckleads iabo Lhe
Heohies Rivel .

. How did yon read! Lo Khaty  How did you
regpond?

k. We sebeduled a sice visit. Casecdipabed witl

Mr . sStovengoen andé scheduled a sive wisit wich him.

[+ Angd is that Lypieally how you respond Lo

aim

A Vo

(¥} kay.  when you came Lo Lhe sile, did you
filnd - weae there wetlands al Lie propeytyd

A M

0. aned Adid you see any Fille

A 1 i

ANN THORNTON BERRY REPOHIITING
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N QREY . Now wany ather times did you wisin
Lhn siLe?

B T owigiled the site Lwo eddicional pimews,

. 6 sbarting with bthe second vigitn, whal
bProught you Lo the sice the socond cimer

AL Mi: veccived an anenynous complainl bhal
addirional Fil1l material was being discharyged dnlo
welblands,

Q. And wiag brought youw Lo visit the gite the
third time?

b The chixd vime, I acceonpanied Mg . Barbava
Rldyidge, of the ERA, oo-zite while she did her
investigation.

2. Oxay. Se rather chan go throwgh each gice,
ealil viail one by one, can yow o bthraugh each area
cf £i1) wou witnessedy  Youw Can desoribe how i
varies, the different sive visits.

Laokong right now at the asezial
photograph 1'11 mhow it to you.
Mz . Shiverz, did you creabtoe this acrial
POty aph?

L 1 did.

Q. Kow ¢id you create in?

L TL v oa Gangle Zarbh Aled Imaguey Bachyround,

Or: Lop of that axe saveral 908 daca layere.  The

ANN THORNTON BERRY REPORTING
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yellow and bhe green iine are weblaond delbdnoe.

lines zither detesmining where Lhe uptands and
weblande keondary are from a previous deliveaticn
conductad on tha sibke.

Tae wed line ig the extent of che £l
papped ouk on oa Jely 2010 site visib. And che bDlue
polygous are the extent of £il] as iv giffers frem
Lhe yellow and Lie green line, ohe webland beandany
line.

Q. And one more bLime, how did oyou aniginally

get this aerial photograph?

n. the zerial phoveograph comes from Gocgle
Rayib.
Q. ¢ o the Lbezb pf your Knowlasdge, Lhiz is a

fair and apewrare representaczian of the site from an
asrial poinl. of view?
A ¥es. Ab the cime the photegrnapl was takew.
G, Okay.
KR . MUEKDBCCE: ALl right. Your Hopen, at
Lh:ze Lims, I move o insert thig inpnto ovidiopoo,
Complainanl s Extibin &7.
KR, EIBLER: Mo chieclion.

JUDTOTARY, OFFICER RAKKIN: To'g adnitted.

BYe oyon going Lo oak her wmore qnesriuun ahnl

Wi, BURDOCK:  Yens, sy,

ANN THORNTON BERRY REPORTING
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JURICTAL QFFICER RANEIN: ®hy don't we
Just o dlamp it oangd hangd iv back ve her then. 3I'm
sarry, we couid bave wailboed uneil we Findshed that
e
while we're Av tk Lhere, axe we qoing ta
use any of these ether exhibivs that yovu entexed in
Cuievlian to Moo Davidson's Lestimony?
M2 . MURDOCK 5., yes.
JULHCo AL SFRICER RANKIN: Why don't we
oy these down Lo Heloedy and have hen puwt Lhem in Lhe
vavord.
Bl HULDOCK (Jkay.
JUDICIAL OFFICZER BANKING: Lgy'wm
procecd.
Complainant's Uxhilic Be. 47 adwmitted
inlo evidence . i
gy MR, MURNRDOK:
& ALY righy, M8, Shlvers, looking at this
aclial phaotoegraph, can you 5kart by welklng ue
varoogh the various arcas of C111 skharting at the
southwssl corner of the site?
AL The soublhwest Corner 9f Lihe site depictsy
dnautbhorized 471 material diccharged inte

jurisdictional weblands thak was uvnrelaced to bhe

maintsnanen of che levee,

ANN TIIORNTON BERRY REMORTING
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The approxssate amouut of fE11 waes .74
acres. The Fill waretrial consisred of concrobe
relar, sheet metal, some general dekhris, asphale.

Q. A1l vigkl. When did vou fivreb ses Lhis
soubhues, Filly

i This {ill was [irst noted in the Juely 2920
sipe wigiy.

Q. And why didr't you ses ic in wour First site
wiEiL T

A L waegn 't as exbannive or did not enceoach
upen the wetlands as ruch in the Sepoewbar I200 sics
wELilb.

[ Ckay. And you meatiencd char ic'e unre.ated
to Lhe meintenance of the lsvee jn your opinion.

Hhy o you aay Kharr

A It's pob connected Lo Lhe leves. I méan,
the leves runs, you keow, arousd the pevinetes of bhe
propeyly.  To dido*t appear te dgve anything Lo do
wibh the leves.

al AMY wduhil. Whion was this specific £i21
W00 out T

AL It was mapped out 10 Iuly of i01¢ by Wr.
Davidzan.

0. Wwhat 's vhe procvess for mapping oy Fi1i7

Al We have a GFS hackpack edquipumeng that you

ANN TIHHORNTON BERRY REFCORTING
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wiEar on your kack willh and ancenna.
rermally, walk aroucd Uhe area ot the Si11 ar
whakbever you'wve mapping oul,

In bhis rase, Mr. b

the cdge of the 2911 as much os he could and as
safely aa he could uwnLil the cerrain gob beoo
Lreachorous Lo zonbinue.

0. A1 righkr. And given rhat this Eill waw
anreiated ko the wmaintemance of Lhe leves, in yoor
aopiniasn, could it bave beei auchovized under
Hationwide Permin 37

A It eouid have. ¥Th would hawve required

And you Chin walk

ricdson walked along

notifivabion Lo the Coups ol Engineexs ¢ oo throuah

the pro-cornstruction applicdal on processd.
Q. Eristen, 1'm qoing to sheow you a phologran
L3l waus baken Dy Ms. Aldridge during che December

2011 nice vasir.

Were yvau with Mg . aldridge when she took

Lihrat photeugrsaph?

FO s

Q. anrd ig iv a faiv &and accurare depictinn of
whak you ssw @t Llhe sice at bhat Lime?

AL Yes.
Your ifoncy,

FR. MURDDUK: &ALl right,

I

at

this podnt, I move to ineesl Complainant's Exlidbit 8

ANN TIFORNTON BERRY REPORTING
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Hepry Slevenson Hearing 11/14/12 e
Az evidasnce,

MH. RI3LER: {an t lock at iu?

MA . MIRADOCK: Yes.

MR. RI3LER: Sura. Ho abjection, Your

Honor .

JULDICTAL OFFICER RAMNEIM:
ir inte evidence bnt keop rnabs of your nuwhers oo
cugt, Mz, Wright over here can enber iv properly.
Provesd.

(Conplainant's Exhilie No. A admitbed

incs evidence.

Y M. MURDOCK:

Q. AlL right, Ma. &hivere, wnal daes this pholo

degl

A, 1t depicka the £ill marerial on the south

gide of che preperrey as it encroachss upon & welland.

o, All right. 5o this i & depickicn Lhen of

21 wr From bBhe southwest portion o

che sourh-side
the site thar you just calked abkour?

b Teb.

Q. A1 rogi Huw, cvontinaing walking up Ll

proagerey, what was Lhe next dres of £il] vou sawy

1 The nexl avea of dlaubborized discharge Lhsa

L M. Srevenuon laboled s

wi nobed wan oan area L

rruck furnarswnd. The approximate sise wis Lo4g

ANN TIIORNTON BERRY JEFORTING
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Henry Seevenson dearing 12714712

acrna, U heticun.

(L8 Al vight., At vhis poing, HMe. Shiveis, I m

wudng Lo pefer Lo Lite phologeanh previously ewntered
A Bhe record as Complainant's Bxhinit 3h-A, e
on vthe vanle vight therse before you.

AL Gy -

o Frrat, locking at iic phorograph, wh-oh af
these phoraqraphs hest depicrs rhe cruek turnarvcund:y
A 36-h or BT 35-A deoesn't depict the trusk

buriereund,

2. Jorry abecur that. 313 L, Complainant's
Lxliibit 353, Does Lhis phetodraph avcurately depicn
e btruck turnaround?

M- 1t did when [ osaw it im July ob 2011

[0 S whal de you see 1o bhis photograph? Cen
oo o just explain whit you Saw In wlis plaroagraph and
MEAT you gaw on Lhe sice vigin?

ho wellb, wien we gob Lo the gilée, | onpoed, in
July wf 20 0, that Liis truck Lurcarsund had grestly

cxpandted fn sive Bince someane had been there in

ember ¢f 2005,

The makeup of it eosnsisted af concrore,
vip-rap, asphalt, pipe. vebar, sheet mecal, bBriok.
Aawd, ayain, as che Fill wes o0 Lho soubh side, it was

Bnorensiing onto the webands.

[ —

ANN THORNTON BERRY REMORTING
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Henry Stevensun Haaring 1i/14/12

[+ How muct £111 was plaved anto the wernlon:ds
on this Crucx purnareundy

M Rpproximalely 0.48 zores,
o, and you mentiancd rhall this accuvately

iets AL fov the July 23916 visit.

Are you saying tiien chere was a
dirference bHetween thal and the Decembar 2018 wvisgit
in ovhe truek Lurnarsund, new 1o appeaied?

F Fror July 2010 to December 2014, i appeoared
taal 0o change had opeeurred.  Gub Erom September 2009
Lo Fuly 2010, Lhe sixg had increased.

Q. ALl rigphz hnd ia your experience, could a

cruch turmaround of Lhis scrb guallify as a minar

deviavion?

AL I wouldn'l think so, oo,
(AN Wby nol?
F: Minoy deviations woulé normaliy be, Iike, a

change in the cohrstructian macenial av semething ot
thalt nature,

Alne using, like, lesking auv vhe
Kavigewide permit az a whale, fthere's a small limic
on Lite amennt of £ILl1 Lhat can be avthorized under
Karienwide Permits,  And the amount of Fi11 rhav ehe
truck vurnaround nad had excecded phat, Luk, oo, L

cumsicder Btoa winor daviat

wiuldn 'L
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q. Koving on past Lhe vruck
chers apy obber £i11 on the site thar you saw on any
Ul oyowr gsite vioroeo?

AL I did. dGoing bBack no vhe Rxbihie 47, @ F yeou
conbinge on north Lo the snoeeh pare of the Foves chal
Lung pash or wesb, there were oiher small piles of
£ill on the inside of the leveo thal, again, wore nolb
aulLhorized. The sgize was way abeve Lhe acre.

Had My . Sctevenson or Pavkwood

[\ A1} righe,

sdyge,

Land Company recoive, Lo YOUY X0
auckovizetion £yom the Corps of Rngineevs for any o
oiG6 work you jusl pointsd oul?

F8 Ko

Q. But they éid have Ravionwide Permic
aulhorization, cvight?

L They rereived & Hacicnwide Pormit
avehorizacior to c¢onduct maiptenance or levee repairy
o tle tevee. However, ail of uhe £4i11 macerial as
depicted on e subwitbed plaps wao shown on the
puteide of zhe levee, nothing on the iaside of the
levee wap shown vy awthorized.

e Fill owe were

Q2. Okay. Just o clarify

talkiog abour, is chat an bthe river side? The Eill
that we just discussad, Lz thav on the river side of

4

the leveaes o is thalt on the weblands/Sswamp side of

ANN THORNTON BERRY REPORTING
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Lhe ieveer
A The unauchorized £i1)l oocurred on the ingide

of Lite levec towsrds the wellands, in Llie wellands.

[P akay. MHhen vou gave uc the nuymbers, the
acreage of the £i11, iz that acvreage Lhe acreage on
rae :nside of cthe levee or on vhe autcide of che
leves?

[ 0n bhe inside of the jeves.

THE REFORTER: T'm sarywy?
THE WITHESS: ©On Lhe inside of the
levee.
BY MR. WMIRDOCEK:

Q. ¥y . Shiverg, I'll show you another
phatasgragh taken hy Ms. aldridge s December 2610
vigac. 1s fL oab vhe site?

Fi Yoo, TL appears Lo e,
Q. Werse you with Ks. Aldridge whon she Fook
thie phategraph?

. Teu.

[+ s thia pketograph, o Khe bDask of your
knowtedge, a faix and acourale vepresentatian ol thig
porlion af Lhe sste from your vigin in December ob
anin?

F. Tt oapprears Lo have Been Laken during the

Dacember 2000 witwe wisil.

THORNTON BERRY REPURTING
E-B¥F-51 P-h30f
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- Brr Ag v a fair and accurate reprégéﬁ:aticn
ol the aile?
I Tes, Yen, iw o ia.
B, MURIDOCHE:  Your Heonoe, at this twime,

T aopve to ingert inte evideuce Complaipani‘s Exliibil

M@ . KYBLER: No objeccion.

JUDNICIAL OFFICER RANKIN: It's adwmicred.

Mr. Mordoss, why den't you corg up hege
and apnproach the witnens aod walk rthat over there and
oer b Identilied for the recoed.

I maecling Lired nf being a go- bselweon
wp here. 1'm keginning ta regrel the way we laid iz

aure.  It'd e nigcer to have Ms. krighy over here next

ce Ll witnesys sband wierie 2he zouldéd keep track of it
ratior.
ML OMURDOCK:  L'11 e wore tlan happy te
wald these aver.
iCenplainani.' s Exnibic He. 15 admicted
inca evidence.]
1Y MR . MUAEL0CK:
Q. Hratr does this phobo depicey
A Ty appears that it might depict & povtion of
Ll area knewn as che tock tvrmaround.

. Can you Lell by -- one gecond. {an veu tell

TON BERRY REPORTING
L-ETIT-51 T-G3aT
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from thar distanre whas snrlk ff [rees or vegetation
ave depigied in ke photograph?
O I aon

MB. KIBLEH: Tour Hewswo, L7 goioag
object 1L whis is goiug Lo bDe ¢xport bestimony. Ms.
dhivers has nmk bBernn aghmicted ag an expeylt witpneas
in ehig case regarding Tupelo type of Bald Tupeio
Cyldpss bresy,

JURTETAL ORFIOER RANEIN: 1 think she
can answrr the guestion 25 bo whethen ahe kaows what
type of Lyee senething ie withour being an experc.
1'm noe - -

T thiak probabiy yeu're correck in ao
Fav as I thiak iF sh& restified cthat cthic was a
Cyvoress Tupelo Gum Seamp per sSe, which reguized pre-
nonifivalion of the pevmit, she would have o qual:fy
as a1 cHpEesrl and she was nob lisvesd as sueh in che
pre-nearing exchange so i'd exglude that

ME, MURDOCK: For purpcces of this
phavegraph, T'm actually gaing Le withdraw that
guestion.

JUDRTCIAL OFFICER RAMEIN: Okay.

ME . MERROQCA:  Your point is noved.,  One
last photograph (or Mo, Shivers Lo answet into

[ERURHEHTH TR
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BY MR, MURDOUE:

G In Lhiys photegraph taken by o, Aldridge oo
your pecewher 2614 site visin, were you with Ma.
mLdridge alk the tiwe she raok bhia photograph?

. Yan.

Q. Ta the beost of your knowledge, ix Liis

photegragh a fair and acenvate depicihian of the
chat portion of the Bite, as ik stoad al kthe bimes
L. Yes .
MR . MURDIRODK:  Your Bonsr, ak this peint,
I neve Lo inser: Complatoant's RBxhihib 13 ifoco
evidenceo.
ME., XIRLER: Ke okjecrian.
MR, MORDGCOK: 1 will gladly walk it
GVEY .
JUBHIQTAL OFFICER PANKIM: Thark vou.
It's admizied &3 soor 4% you walked G Dwver phire.
iCompleinenl @ Exbilsil MWa. 1u adeilied
inte evidence. !
BEY MR. MORIOCK:
Q. That. prhetograph has a better -- iL's closer
in range that enakles vou to idenvify iv.
Can you identify, oot Lhe conclusion of
whether orv not chis guatiifies ag a Cypress Tupelo

Swamg, hut can yau identify any of the tress ar

ANN TITORNTON BERRRY REMIRTING
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vegqetation in that photograph?

A I osee celbails. [ gee Tupelo Lree and I suap
Cypress crees.

[+ ALl rigant. Mou are ygu able to idenguiEy
thivee parescelar vegubabion, what Features or
charareeriatics of Lhenm enable you bo wmake thal
identifivation?

. Tupelo trees bhave & faivly diguivel Liunk
chat ig Fluted and butbvesand, Cypross brees have
ridges areound Lhem and they oigo have pneumatic voous

or knees as an adantation of tiviag in water.

[+38 Do you have any edperience in vour woetk ol

identifying these sorbs cf Lrees?
For example. ig this the enly nimn,

WOrAing ak your wibe visits. Lhat you've seenl Lhese
kinde cf Lrecs or needed Lo wake thar kind of
ideatifigatieny

A Ho. I have encountered bhese frees belove,

Q. Are bhese Uyye of Lresy and various Lypes of
vegetational vrees comeen in Lhis aves of Toexan?

A Thney are common in bhis area of Texas, yes.

Q. To veur undersbanding, why aoe wellanls
concaining Hald Cypress and Tupelo trees Treated ang

diftervoutly by the Carps?

IFied au oo ng

L They nave pesn dden

[BL VAR AU
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21

0. Eave yout walked tnis whole 77-acre parcel?
ho. 1've walked tne majoraty of Lhe perimeler of
Whis lewvee.

(LN Wenld you be abla ko Kell me what e

predomitaty gpaciea of Lree iz in thar 7F-acre
Larceid?

. Rerr of Eland.,

[ ¥ou haven t done a tree count. have yeou?

AL Hu, zir.
e Mr. Davidson bestified chie morning thab he
didgn't do a vvee count.  So we cap ¢ osay that ic's 20
percent Lhis and %0 percent that oo 30 pervenl Lhe
olther? I thiak that's a 140 pegrcoenl. Yook, lawvers
sl omatlh

You can't do that, van yeu?

i I do know Khat theves was a pradoced

delineation condected by Mr. Stevenson's

guwironmental consultanl Lhat did cake datas poiuts

and £id crune BRhe broes or

@ Do you know wiat Lhe resulis of chat wera?
[ T'm Rariy?

a. Da you know wiat the resuits of Lhat were?
A Trat Lherg were weblands on che property.

That was Lhe gad vsselt of che delineation.

0. Hkat T'n really lacking fcor here, f& Lhere o

ANN THORNTON BERRY REPORTING
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TEpOrL DALyl TAn Aamée ar any work that you on Hro
avidsen or anvhedy at the Corps has date than can
say Lhal this property iy predaninately Lhis varviety

nf o rren oy than vatricoly of myee or any:-hing like

Lhab
le caere suyibing rhav yow zcan poink to?
W I denct vecall ar this cime.
[V Okay . Thwen I'11 getb GEf of braes., What

nunher dees that one say?

A C-A

o, A letk's lonk at Complainanc's 47.  You said
it veal Fast and | ususlly wrive peal fast buk [
dido': wrive fasi encugh this Liue.

Tell oe wharo each line ia. Oreaen i

wnar ¢

A The green Liane i a "hegt-fit™ line based

the SoT'monar surc when bthe delineation was

af §
conducted For the praperly. 1t'a kind af srooething
vl Lhe cevners and rough wdges to get a bebue:

approxLoace line.

[+ G bbhe green ling Lz the propesty line?
I T den'n koow what the property lime i,
Q. ORay. T om o trying Ko figure oul whal's Lho

aveen line?

F Fhe green ling is che uplamd/wet land

ANN THORNTON BERRY REMORTING
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hourdary line.

9. Upland/weriand boundary 1ine?

i, From the previousky werilisd delineavian,

0. Gkay. And who did crhav delianeation?

A I believe it wag My, Stevensan'#s consullnng .
Q. G31? Doegs taab sound right?

L Thal sounde vighl, yes.

[+ 38 Mhat's bthe yellow line?

B The yellow Zine is rhe original

vplandfueriand baundary line.

0. so green and yellow, i thry wore persook
would be on Lep of zach orbor, but they 've¢ nob.  Bbew

a minse deviaticn.
13 that whak you're saying aboul biae

green and yellouw lines or here?

A VS,

Q. And tae redz

A The ed is GF5 data taken Ly Mro. Davidson on
July of 2010, in Tuly of 20.0.

Q. And tiat represents what?

A, ¢n the svelh side, it represenks the extenl
of the Fill waterial. Aad on the vreck Lernaround,
it does chke same baing, There were some arnas whore

the equivpment losl sigra. and some areas of

unintentionally rvecerdad data.

ANN THORNTON BERRY REPORTING
P-871-517.9367

Henry Suevenaen Hearing 11514712 1
[ L1238 o red {ia bad, right?
N Red sbhows che exbent of che £ill wmaverial,
.  Okay. Let's leok at ihe aoerthern bip of

Enip photo.

W Okay .

2. You just finished telling ug that Lhe grecn
and yellow lines were two different delinealiens bhaw
deliocalbed the Loundary from the upland and swamp?

B Ho, air.

2. Ohay. Then vou'vwe fgou Lo edugate me again
becsuse I'wm obviovely nouk very gmail.

B The yellow lines and phe green iincs weven'o
two differenl delineations. 1L was the samse
delinearion.,

Q. Bubt that shows -- Lhat line is upland on ane
zide; wwamp vu Lhe otherx? I8 that whalk vou'-e
sayingy

A Upland, yes. 11U shows che upland/werland
boundary .,

Lo My quesbion hooomes: Ak thab norclern
poink. chers is red on che norlbhern side af che green
and yellow lines ac how is chal an encroaschment. at
that pnine, daco webland?

AL Witnin the administrative vocerd, ib

expiaipg the ved lines av the north. 11, was

ANN THORNTON BERRY REPORTING
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Nenry Stovenson Hearing 11714752 " Henry Stevaepson deaving 11/ka/12
onally recorded data where Lhe machine was 1 asemething else. I Lhink 1 lm:,\de my paink thers.
1 on and My, Lavidson was walking and just 2 You teziified garvliev - lat's stanl
3 nrenticrilly roecerded where he wan walkiog. 3 witl tane 131 that you btalked aboot earlier . Suiay.
1 [ e we're pol here re punaish Mr. Stevenson : 1 not 1R You mate referonce o ik
aboul anyliiong v i the sorchern tip of Lhis 5 Minor deviatvions, under the Fatianwide
I properby; ia what L e? & Ha. 3 minor deviations due ke construction
kl I van reashk the guesticn oY Lry Lo K vechnigues, materials oy someching elsze, righn or
i clarify i1 if you don't understand in. 8 tike? T3 that Lhe line?
¢ Fi38 an yoo vapeat it 9 “ fan get bhe Hationwide Pecwmil and read
T Q. and Trm onoc trying bo Lrick you neve, 10 it te you 1f you want me o,
3l Truly, 1'wm reazly not. 11 A The Hatiorwide cocndicions, you Know, are
The red Lhal Shows wup on the north - - ! 1z Bpslled oot within bhe Habionwide Permit Roegulavl
) hecadse raaliee the Courln ia gowpg vta lock at vhis 13 Q. vkay. 1'11 rhow you what*s boen marked as
ta i oand gay, well, look at these red areas. That's where id Eespondent's Bxhibic No. 2.
15 he's o bad boy. right? 1% Hr. Davidson kBas bescified Lhal Lbal is
T My questiaon besmmes: Do they even need 16 part ot vhe permit letrer mhac w wprovidoed o M.
1 Eu o worry about Lhis stuff in the sed up un the oosth 1% Stevenson and Parkwood Land Company .
14 6r wadg Lkat avbicrary infcrmabion or arkicrary data 18 Would you ayrew with clac?
ER Chnar was inadvertentiy pur intn the phevo? 149 B I would,
L] - The Hlue polvaons. which sre¢ sowewnalt 20 Q. And Lhe second pavagraph, last senternce
a2t difrieuln no discvinguish betause of the gqeality of 21 Btaked: ‘'Minor deviaticns Coe Lo chenges dn
22 rhe cplor, are whe areas of unauchorized daiocharvge. 7 fonstruction techAniquer, makterials ot ¢ dike are
23 o 1s there uvnauthorizned disclarge up at the 23 authorizeld." Do you ses that?
e aoreh wherae the red isw 241 O T osec .
2 L ¥eg. 25 G. and you already wade an opinion coday as &
ANN THEORNTON BERRY REPORTING ANN THORNTON BERRY REPORTING
[-ETT-51 S 0507 T-BTF2 17059307
134 1356
wenaen eaving 11/14/13 Hency dstevenson lHeaging 11714732
1 [ And my questicen hernmes:  1£ the red is the i wi:i:ea;;u-,mr.hat when asked, thaz the vruck l'-.n'r.:_arm:r.éi
b ared thel you depicted as impErowe: discharge of L[i11, 2 and Lhe cbher £ill areas bthat were denoted on Lhe
3 fhen Wiy iz the improper discharge of £i11, which is 3 picturs we were jush leoking ar, that chey weron't
4 noled o red, on the aowtl s5ide oF he delineation 4 minor.
5 oewndary bhal you aloeady Lold ue abowt? 5 1n Eact, ! Lhink -- I wrote i1 down,
I3 AL fn the admintsrcrakwve record, it explains -- G You said a small amount of £ill s akay. Bul what
X and I Lhlink 1 esplained it again, Lhat Lhe red Line 7 My. Skbevenson and Pacvkwood Land Company had had been
8 Wi in this dnstance up in here, is uninteontionally 8 ~oc much. s that true or non?
u vreccrded daka. 1t does net cubtline the area ot El T don'e want to pubk words an your acubh.
10 vreubiordiszd doseharge up ie che porth seckboon of - - 13 You Lell me.
11 el S what wakea e think that if you wegacd un 11 B Idon 't reeall my exacs wordiag.
13 c- o hasically, you re saying, 00pg, we wmesssd wp, 1z a. Okay . Dow tar our dig the truck tornaround
13| 2 13 | yoz
1+ AL Mep. 1w Aaese’l change the nature of Che T4 L I don 't knacw Lhke lonceh ard width
LE exbent ot £ill. 1z dimensiovns.
1é [ Groy . Yeu're golug oo omake mae go back again 18 2. Bull you guye gob it on a map. Why don'l we
1% and revisit wthia, 1 have dimensgians?
18 The red wp cu the nporkll ig 1L properd 18 7 mean, you ean nell me Lo's 4B anyes
1% Iz it pupposed Ko ke on this photo, where it iay ig bun you can't tell me or wide it io and Mip. Tevidoun
FIT £ Jt's where daola was untpbentionally an couldn'y sithey .
reenrded . Way den'l we Dave dimensiansy
o, tkay. Guo 20 you unintepticnally aoeondad =3 A, Toe unive of Cill Lhav Lhe Corps of
Y daza. does ckhat omean youn wmessod apr 21 Engineers lopke abt 18 based upon cicher cobic yar
A I N It jusbt weans thalb's ehere s - R Lr avreage .
25 18 Okay. Thel's Zine. HWe*ll move on Lo 25 [+ 8 How do you valealale acreaye 10 we dont b
“ANN THORNTON BERRY REPORTING o ANN THORNTON BERRY REPORTING
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Bave a widol and a lenghh?

k. wa use a GFE eqgudpuent in conjuncrion with
Q. Phis is Lhe same GPs agquipment thal ad
unintentional daca en bhe map Lhal we didu'l mess upe

is o Lhal righet

AL Wresw woe vacarded Lhe area

a. Fleaze answer Iy guestien. Is that vrue or
ner?

h I'wm sorvey?y Jan you Jepral vhe guaocstioaa?

Q. Thie is rhe =ame 5F3 thar -- lec wme hack up
ang ask av betver,
Wir wtilized GPS equipnent and the GPS
eguipmeny, once we do our ittt walk arcund and bturn

Live equipment o and L £alks to satzllites avd dows

all cthar skafF, in will keil we, wagically, how many
acyes that is, rrue?

1 He, non sagically teil uw.

. I'm oaorry. Will fL tell usn if I turn the
mackine on and [ walk avounrd chis veow, will it cell
me Pow wany acres are in bhis voom?

I Youw would have Lo dovk up che equiprent co a
computer and prodoge he data.

0. Okay. 3wl Livwewah the precuss of pubuing on

the backpack, whatever rhas thing i, walk arouand and

ANN THORNTON BERRY REPORTING
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and cowe bavk and plug a0 in oA

taly Lo swatellite

compueter, it's poing o £ell ome how many acres Lhav
i, true?
and, olviously, Lhe follow-up gquestion

is+ b5 that how you came Lo say Lbal the Bvack
turnaround is 1 violation of 48 atres?

A I used Lhe baseline data thak we Bad tram
the firogt desineation, Lhiat fine, bhe date Bhsl we
reccrded in July of 2010 and caleulated the area

within those twoe lines.

G. Okay. ¢ you used Liae line Lhel wes Lheie
Lafore

L] Uh-kuh.

2. - amd a line that yow jidenrified as the

cuter sdge of the enceedchment, {f yau wans to call

it Lhat, that you gobl from the GPS materiel, tiue?
fm T fnllowing you alongd
A Y.
0 So how do we caloulate acraayge?
H ¥ will, you oue gilher ehnre 85 a

rovple af programs. sichey ARC Map or you can uee
Gotwgle Earih,
Yoo don'r necesserily bave ro have a

pavhground Gn oeach buan it belps pue it intc context.

TOu UsE o Tingg Mool WIthin fhe proygnass.

SHEN

ANN THORNTON BERRY REPORTING
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ing o stop there., Wae uzag g

G. Dkay. 1 owog
coMpufer progeam, we 4o some stull oon the Sowmpuler
true?

Lhal tells wa bow me chere

Yy ACYEeSs ara
A, Yk .
Q2. Geing back Lo the "Rincr deviations due Lo
changes in consbructlion technaques. maverialis or Lhe

Tike are avthorized.*  Wiat does LHEt mesn?

L Iy meane what it says, “"Minar

deviatbiong.. .

Q. aOkay. well, I bhink that you ware asked by

Mr. Murdock, aad @ den'l want to gn bheack ia obhe
recotd and do thab. I don*lk want £o play that qgane.

Mr. Murdock avked you fo uhe £i31 Lisl
Ky, Stevensan and Parkwood Land Company allicgodly
wiplited, is Lhal a minor deviabion? And you zaid,
"na, ' orighr?

D¢ you afree with bhart chat you sadd
And vou said, "It's

“no"? And he zeid "Why nokv?

not & minar deviacfon. A emall awpunt of £111 13

okay . " Is5 thar what you teatified o

A T bwelieve sc. - don'L recall =y exac:t
words.

Q. So bell me, since we valculated acreags, how

many acreos is accepteble and how many avres Lo

uvnacseptable ander rche miagry deviation seaadard bhap

ANN THORNTON BERRY REPORTING
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we're calking aboun o Hatioawide 3?7 How much is Loo

ruchy
A, Tv'e deterwmined on a case by case basis,
. S0 whenever the Corps of Rngincers decides

that tliey wanl Lo oharge you,

. The Carps of Enginezes doess have

digerzlional auvthorivy o initiatz enforcement
AvLiong.
438 nkay. I den'l disagree with that at all

Ubviowsly, we're have Loday. Ypu've certainty got

the aukbhority.

My guesiticon bacames: AL whal psint daes
the Corps pull the trigger and say, vyou know whay,
we're fust going Ko charge yous

He've going Lo say you've a violalbor and
we're going bo puk yuu -- Decdyse 15 bhis line,
"Minor deviations due ko changes in cenakriction
teghrigues, manerials ¢y the Jike are auchorieed,®
abnd Your testimeny here today is thal sowe zmocunt of
acreage 1% okay and past that poinc is not okoy.

But you can‘s Lell me wherse chan line i

and you tan't Ltell him wheroe rhat line i or anybaody

alae pal there Ehalb'c Lrying ho work wich Netdonwrpde

Fhen 1w Leying Lo Ligure oul whevs

ANN THORNTON BERRY BEPOITING
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they're suppesed Lo znow where phat line is.  Can you
Ladl me?

Al The line in rhe levior refers te repaiv oF

i leveoe .
Q. Hhay . }owent Chiough this wilh Mo,
Gavidason .  T'wm ono! going bto o the loang versidian.

4o the ghort version with you.

Do yvou have any ddea whether thal levee

praer Lw any worid being done under the Hacionwide 3
that was issued, do you hawve any idea whether it was
capalrle of nendling vracvkhoes., bavzhoes, bulldorers
ar dump kruckn?

R Can your rephrase Lhe guescion?

Q. Priul Lo any work Deiang dene by Perhuwond
Land Company and My, Seeverson under the dationwide 3

1 that was issued Lo them, de yau Rave any

teztimony Loday aboui whether Chat levee vousd Randle
rhe weighlt and widrh and slze of crackihoes, hackhoes
bvlldezers oy duwp trucks?

L T'im gl d Sonslrucbion expeit.

0. Okay . We onplled this place a cruck
Liersnaround, at one place. 2 violacion.

In fact, I was oul there with yvou. We

walked down it. Can you back a dump truck down Chat

Levee?

ANN THORNTON BERRY REPORTING
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A Live never driven a dump truck.
0. Can yeu back your aubtomobile down Lhat lewvee

withouy ending vp in the Heshes River?y

A Z Lhing I could.

[V Wial Ao you drive?

& b vehicie.

0. Whet xind of car?

B M Forvd Explaver.

a. A Ford Explozer?® Okay. Well., it's nobk a
Kia ¢ something, I meqn, vou deo drive somekiing of
some size, 1011 give you thaz.

Nuring your work op Lhiv projoect, did

yOou CVRY See Fie 1947 maps of bthe pyroperbyr Did you

run afvoss chose, leok at bhoge?

A 1 donre recall.

. Walil, 1 reaily c¢an't hring this in as
swidenset because ! ocan't. Bub I can show 1t Lo wou.
Pru-consbyuacticn wark -- lave you egver seen LhisT

Have you ever secn thak things

h I'm nat sure. 1 don't yecall.

Y11 subm:k Lo you Lhat it's

. Ckay. Irn facu,
GTI #nvivonmenlal, Too. who wai Dired by Mo,

ghevenzon and Pavkweod Land Cowpany to give a Pro

cgrrnboruebion dolifical ion, 1o Lhat, and T reelly

dGont't care abowt whak yeb Lhink about GFL or Mr.

ANN THORNTON BERRY REPFORTING
-85 et

23

24

28

10

1

Tz

Henry Stevenson Hearing 11734712

White'a sruf

Have you evarn gsoeen thal pleture of Lhe
Lunitsty?

F Ha, I dorn't helieve oo

Q. Lo you Lhiok in 1947, Lased on the pichuve

depicred there, Khat thore wanr a leves dround b
zalbire properey?

AL Iv'a possalle.

. Yoo caid bhe first time Lhal you wanl oul oo
Se¢e Lhe pProperty, thab it wag & self-veparied
incidend whegre My, Stevenson called in and gald tha

he nad duwprd aome loads In the Meches River; fg Lharv

rimght?
AL Kol wnbirely.,

G Ckay. Fix meo. I oaly wrote down some gquick

notes. Fell me what you satd,

A, I£ 1 yememher corvectiy, [ bPelieve thab tir.
Stevengon came in wiblh & meeting with ovur eveluatio.
sectian ernd was discusmsing proposais nn things khal
he wanced Lo da.

mad within that meeting, Erom iny
apderseandingyg O Wiat WAE Wrivben 4couwil, You Xnow, cp
the alleged Urauwthorized AckLiviby Repovl, was Lhal

Mr. Stevencon, himgelf, Frated thaw he wight have

dumped gpngrere maverial dinto the Keches Riwr

ANN THORNTON BERRY REPORTING
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Q;H- pnd ga, rherefore, you went ouk ro loo

AL Yes,

Q. pid you Find any concreobe material in che
Neches River?

A Ho, we did aob.

Q. Bocavze if you had, would he have been a
viglator?

A Tt depends on the oircumbtances.

Q. Tf ke had had a Watignwide 3, would he have
begen & viclialbor?

R, Again, it depends on khe clrcumsiances and

what we wuuld have [ound.

[+ My, havidson testified garlier thab Me .
Srevenszan wouwltdr't be in trouble aexe, wouldn't he
ueze Loday if hz had put all his £ill on the cutside
oa¥k of the lewver; ta that frue?

R, Can vou repest bhe fuestico?

Q. Mz . PDevidsoed prevly wmzel Lestiifled earlisr,
end Feel free to sbliect 1% I'm impropes iy condensiay
hig ceskimeny, but :f Mr. Stovensorn aad Farkuood Lang
Company had of put cheir till on the gubside ol tlhe
leves, he sald e wouldu't have boen o vielalog .

o you agres o»r disagree with rvhav?

A 15 My, Skevenson had cowplied with cle

proicce plang Lhab wern awnhovizod

ANN THHORNTON BERRY REFOIRTING
18775170500




Yenay Sheventoen Hearing 13714712 s Henry Stevenson Hearimg 11/14/12
0. KWhich authoexized Lo pab Lhe it "‘"19“”” L[ you (:;m.'L'. ekl me how mach iz Too wech, Gan you?

o werre going o fixz a levee, where ave we golag to put z A The Corper deveymines Chings of thay navare

1 Eikre 3 wun o ciaee by case bazjy.,

A A Hiz prozect plans depieted discharaging £il} E] M. EIBLER: Y'1) Four :

f marerial on rhe river sido of bhe Jevee. 5 Honai .

& o Okay. wWell, vhat's whel I askad. 30 if he G JUULC AL CFFICER RAMKIN:  Any redivect?

T Lad dumped i1 wn ke river side of che levee, he o 7 M. MURDCCE: Mo furtier guestions, Youy

] wt dn browbie; o Chall Lrue? & Honor .

a A 1f ik were in effcrbs £O reconstzuch o L] JUDICIAL OFFICEE RANKIN: In vhat case,
1 tepair oy rehabilivsle thae levee. 10 1 think our lenches dave arrived and this will be an
1t : L faar bregause e made o Lruck burnaround that 11 opperbune bime Lo take a yecess. He're adjourred.

I iecluded £11]l on the inside af Lhe leves, then he s & ; 1z [Witneyn excused.]
11 vivlanoz: ifu Lhak Tiue? . 13 [Lunch receag baken from 12:2¢ pow. Lo
14 FL Mr. Stapveeson digchavyed the materiat iaco i4 L:ud p.m-l
1% wetlands without Coips avthorizablon. is THE HEPORTER: All right, 81, you're 0N
16 - [ Yoo understand ehat L3 bhat we've beon 16 Lhe pmeord al §:dd.
17 taliirg albout aud Lhe swamp, the Tupela Cypress Hwanp 1Y JUBICial UFFECER RANKIH: Wy . Muvdoosk,
18 thing, has & term that savs ic musb he 1g orocaed.
19 Tpredoninacely ! Have you seen vhalk? 19 ME. MURDOCE: Your Howor, ab Lbls Lime.
#0 A I dontt vacali che exact langeage. Z0 1 call up Ms. Birbkara Aldcidge. One necdrn o he
o1 9. 1'1t =how you. Yoty orighl there on Luap. 21 sworw in.
1411 ahow you what's heen rmarked as 22 JUBDICIAL OFFICER RAHKIN: 0L, guod ideda.
i3 Eespondsnt's No. L. 23 Swear lher in, wlease.
e JUDITTAL OFFICER RAMEIN:  I'w goiog Lo 24 THE RSPOQRTER: Raise yoeur right hand,
2% Intey st hEee, I'm net sure where this is headiag 25 please, 08 'am.
AMN ‘!'l'IURN'.l'U,\-‘- BERRY REFORTING ANN THORNTIMN BERRY RI".l-l‘UR'l'[NG
1-B77-%1 79507 1-RT7-517-2367
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Henrty Scevensen Hearing EL/14f1% Henry Stevensen Hoaring 11714712

1 wan o bul, again, Uhatl ;'!-',;;ed(smi nacely" iz parec of 1 B ME . ALDRIDTE: [Cawmplie:, ] -
i restifying as an expert on wherher or not Lhis i a X THE REPORTEH: Do you Zweadzr ar atfivm
3 Buld Cypress Fupolo Swamp as described n the 3 Llie bestimony veu will give in this causs «111 be the
1 Regional Conditions, Lhe Nationwide Fermit 3. 4 Ervlh, the whole cruth and nothing but the Cruli?

% T osaustainod your objcction. She's nab 5 M5, ALDRIRGE: I do.

3 aalified -- she's nor been -- G JURTCTAL GFFICE RANKIN:  Ms. Abdeodgwe,
¥ ME. XIBLER: That's fing, Your Honor. T you might want Lo pull one of chose wicrophanet aver
i 1°11 move on. i) s liksle olasel,

a SULICIAL DFPICER RAMEIN: JOkay. ] Wheyrgu2on,
1a MR. ETALER: [ know whell o guilb and 10 BAREARA RLDRIDGE
11 rus. iz hawving been First duly sworn, was called as & witngss
1% BY FR. KINLER: iz by the Complainant and cesg:fied upoer hur aath ar
13 [V Just one more Lime. IF N nef pub a litule 13 follown:

14 £i1]l wn Lhe inside. is it cavered under che #inor 14 DIRECT EXAMIBATION

Lt Deviae:on under Haniepwide 37 15 BY M. MURDOCK:

16 A ontdy the £ill materiak that was authoiized 146 (o Tan youw gtabte youl same Lor the recondy

17 1 uwil Lo be plaved on [he ournide of the leveas. 17 L Barbara J. Aldridge.

i O. GRay. Balk bhal's non censistent with whati 18 G- And uhizre are you cwployoc?

13 you gaid earlier, ze I'm Lrying Lo get some 1% A T woerk for ERA in Rengion 6, the sffice in

20 contiisloacy hewn, 0 Rallaw, Texas.

KN TF he pubs o little bit af £il) en the i1 Q. and haw long hawe yau Becn with BEEA?
cunide, is e covered cader Kalbjunwide 3 under Lhe ¥ A Trwie been with EFA mince 1991,

i 195 s Deviat bone? hok | a. And what are your job cezponsibiiivies,
B A e owouwbd depend o Ll exvent of Lie £311F. 4 npeeifically with segard vo elhe wetlands pragram?

o Ghay . and when 1osay o little biv of L1111, i 5 I With Lhe wetlands program, § do pubric

ANN FHORNTON BERRY REFORTING ANN THORNTON BERRY REPORTING
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s reviews.,  §5 when Lhe Corps of Engineers does

1l
a pnblic antice for a Seckion 404 permif, | raview

Lhoge . T wve dene vhoge for dalveston Disbrict as

well as Hee Orleans and Vickshurg Distvices.  And we

Wwrite vowmmspl letters on Lhoese puhlic noticwes for 404

prevemd .
1 a.50 do 404 entorcement. 54 I develop
I'm assigned as anr inspeciosr and an e¢nforcement
aff:rary for cerkein wetland cnfaorcement Tases o
develop them, develop them and do site inspecbicng.

Aand 1 alse do - 1 hendie enforcement data

in oue of our data syarews Toroall Teenl
inspecl.ons and sotorcement acbicns.

a. AL right.  And dc you have any relovant

ediueat ton er wii-the job tzaining ar srher traiaing,
“hieh helps youn tulfill these “ob dusies yoo just
letd nee?

A ven.,  Itmoa eredentialed wnspecksy and have
been zince aloulb 1%%&. Arnd to hold a inspecto:n
vredential, you have oo have tle reguired trairing
and that hag o pe current and wine iz, Sc Fr've have
A nuwber of Draining sessions.  In particular, Four

Lowards geseral gnovironmental enforcement as well as

web lacd enlorcament .

I've algo taken sone classes, EoT

ANN TIHHORNTON BERRY REPORTING
1-877-517-93467

a0

Henry Stevenson Henving 11724712

cxample, the jurisdicriona. detgrminatien clazg wilh

Lhe Corps of incers.,  'we had some planc 12 fheld

Lripe and denn Sene other inapechions with aenicy
inspectars and just had a nuembexr of general webland
clagasel.

[T How €31 you beceme invoelwed with this

regarding Mr. Slevensen aad Parkwgod Land

disputle
Company ?

AL will, the section chief of bths wetland

on received a Cerpa of ¥nginenrs Teferral on

thig cage in DJurober of 20B0.  And ab thab tima, I
wolt woslungd a8 Lhe enfcicenent cfficer inspeclar for
Lhet oase.

6. aAnd as parve st thar assignmens. did you

L oa Hite vigiv?

B Yes, 1 did.
Q. And when was chat?

AL Lecember Ll of 2010,

=1

Aand did aryone accawpany vau an that aite

Vinar?

L Yes, U oarronged Le omesl Mo, Xristen Shivess
there . She wae accompanicd by - T'w dieawieg a blank
on ey nawms.  bDiana - ansLher woman 4xom the Coypy

i, aud we mel Mo, dlevenson and

LneEer

By, Fibrler an the aite.

ANN THORBNTON BERRY REPOGRTING
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Henry Stovenson Heaving 11714/.%

. And what wasg the purpose of a site wisil?
A The purpose was Chrvase 2old basically. Tl

Wwas Eer me Lo do a weslandr'y ioSpection and take
photographs and do some on-the-ground chservatiors.
And Lhre ather one was just Lo zind ol

Corps of

ver:fy and confirm the infovannion rhav ok
Zrginegerys had padgsed 1o us in their referral package.
aad alse the thiod purposs was bg

drscuss EPA's rele in the eaforerment process wilh
M. Scavensun and My, Xikler at Llie sile.

0. mnei how did what you Baw ab ohe site compare
ro the Covps of Engineers's reforveal packages

. IL ¢comported vith what the informavies zhac

Lhe Corps had giveu us, thels obgevrvavivns, Lheir

phoregrapha and ae nn. T jusn whar T saw &1 the
site - phere is nathing in bhiir report or reterral
that ronkradichbed whaz 2 saw a. Lhe ce., It wag a
geod -- iy appeared to me teo Broa gocd basis from
whzoh Lo werk.

G, S0 at the site, you saw £ill fa variows

parts of the wetlandsT
A, Yee.
M. MIRDOCK: Okay. At Lhio point, I
WANE to have the witneese ook ab whar wae previcusly

Exhibiv 67,

entered inbto evodence as Complainank's

ON BERRY HEPOIIING
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IL'8 Lhe aezial photograpi. h
Y MR. MORL:

. I'm geing to put these in feore of you and
ag they come vp, I'11 come up and se gt DL

A, Ghay.

G So lecking ap Corplainant's Exhibit 47, whaz

do you nee?
L Tihis was part of the Corpn s vreferral
package Lu uws. And iv's a decale Eurith aerial thas

andg Mn. Shivors

has some information cverlaid on o
went over chis at gome leng:sh earlier, bub it
depicbs, as I understand “t, Lhe areas of £1.1,

slra.

synavtharized £3i13 at the

Q. Could you indicate fer the Court -- just
wilk ws through each area of £111 Lhak you witnessed
starting with the sourhwest parbion ef che sile?

A Okay. wWe entared Lhe asculhwest aras ot the
gite end hasicolly walxed along froa Lhal crea,
walked aicng on the levee.

Mid we wenn as far north s -- il you
leck et ohe top nf the aerial, the rod sress Chene,
wee wWwalked up aboulr as Fae oas vchat area and hack.

2. So oatarting with bhe soulhwest partion, what

wian Lhe Flrot it ol £11) vou found?

LN The Ffirsl arves of 031 as chia aren logated

ANN THORNFON BERRY REMORTING
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e ite lower lefp-band anroer of rhe aevia’ thskn;as
appeared to Lo £ill chav wan pushed into the
internal area of the wellands, a0 Lhe fovestad
wezl tands rhoero.
And ir was 7921 that was comprised of
cdiry and It leoked like chunks of gement, rack,

wire end iu appeared te be geweval kind of

b B

construction delris macerial .

' And Juat vte clarify., was Lhis L1l on bhe
wiztlamde aide of Lthe Icven or on ule viver nide cf
The lewer?

F Tt was definitely towards vhe welbland, the
web parl on Lhe interior.

. Gkay. F mow want you to take a tack ap what
was previgusly entered in as Camplainant's Exkilbic e.

. {Cowmphica. |

Q2. Ckay, WMs. Aldridge, loogking at Cemplainant's
Exliibiy B, what do you gsuae?

AL Thiag io a photograps thar T zack Lhat day we
were ot Lie site. And this is in that area, clhe

fizut area of Cill thal we came Lo.

hnd this shows cleavly the £111

venprising of dirt and chunks ©f cement and asphalt

and ga {orth thab's pushed inte Lhe wet area. Apnd it

defintkely loozed like wetland L1l e me.

L

ANN THORNTON BERRY REPORTING
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o R did you take bthis phobograph? o
AL Yas, I did.
o, I it & Zair and eveurate represanlalion of

Whint you saw at Lhe sire?

AL Yes.

[N All righn. Let's move an.,  AS you're
walxinrg WUp the aipe, what was the pnex: lavge area of
£ii1 vou found?

A The: next area was the area we're ralkineg --
wer've relerving Lo oay vhe Lruck wvonaroved. hod
that's ipdicated acre in bhe aevial as vhe aecond
area, walkinga norgh on the levee. 1L'a ¢gob the red
argd around i,

0. Aud wiet did yon see at che cyuck
Purnaround?  What 4ig fv leok like? Can you explain
ivoa lipkle Dic?

i e definively Jlooked like an area wherve
ftEavy equipment had been wused.  And there wag dabris,
Agqalin, vanilar Lype debriv 9w in the fivol area, re
dize, shunkse ofF cement and &0 Toreh Char had boeen
pushed fnto the wer areca.

And Ioxoliced there were definite tracks
af cquipmont and yhar bhis area £ill was encreaching

ivgg he wer arech on bhe Lnberioy of cthe prope

o S0 on The wellowdd side?

ANN TUHORNTON BERRY REFMORTING
R 517907

17

18

13

2D

21

22

23

24

Henry vengon ilearimes 12/1a/13
A Yes .,
Q. Dkav., Mow I'wm goiag te show you

Complainant's Exaibit 15 wreviously sntered inbe
evidence .

x. Okay. 157

Q. Yes., Whet is depicied in chis pholograply

F:8 This iz in cthe truck Rurcaycsund arce omd ip
cleavly shows tracks from mechenized eguipment dnd it
shows similaz kinds of cluoks bhat lovs like Lo be
agphailr, chunks of rock, ommenl, 27 cabera.

And iU ig puabed inlos vhe wel ares, into

Lhe ferasted webland on the inberior of Lhe property,

G ane did you ewaxe vrhis phovegranh?
B ves, 1 did.
o, And e Lhis pholtogragh a [ais aod acourate

eatat:on of whar you saw at the =i

i ¥Yes
2. Al1L righb. Mercifully, T dGoly bave oune rmore
prefsqgrarh ce show you, Thisg in Caomplainant

Exhilriv 10.

M Okay.

2. My Aldridge, what £e you gea in bhis
phokoegrapn? Before thalk, did vew Lake this
pheLegraph?

A ¥es, I £id take Lhis.

TON BERRY REPORTING
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Q. And ie it oa faiy and accuvare vepresentavion

of Liar wuriion of ctlhe wile?

[N Yen.

Q. Hew, why did you rake bhic particular
pretograph?

F 1 Loak this oae becavee b oLhought it was a
gcod exumple chat shawed che feayurssz ob the nype ol
vegetation voeu would see in oo Soxested wetliand al
this sark. Fhe buttresged tree ftrunks s typical of
Che type of welland vegelation you would e as
cvident hereo.

There 5 stapding watey lhere; Lhevre's

canrailes heve. And 1L was & good shos, Lo ne, of a

typical foresked wetland ohat you might Find 1a thia
part of the counbry.

Q. ¥e. Rldiidge, you're uat a bobanksh, ale
YOuT

A Ho.

. 50 how were you able vo identify this

vegeraciony

o Again, it'E just tyowm the training 4t 1'wva

Med and bhe exposure Llat T've bad to wellawd poogoan

hat is vype of vegetation and chis Lype of rroe i
VeI pigal ab Lhat chat you would fingd in a
wal Dok .

ANN THORNTON BERRY REPORTING
1-RT71A1 19807




cevennor learing LEf1a712 e lenry Stevenson Hearing 131714712

. and, again. the Tesluzes is whdl ':J).'(Jl.lg B i1 .trees?

F L anl Lo e, e buttressed byoe cvanks, sl os Did it come aftel Liis Case wab releiped

3 knees thal you gee kiod of - . apeut in vhe 2 by the Corps?

q cenker of the picrure.  These avs just A A Some . I had some expervience bofore 1 had

Junt oo odeal aice exdanple. Lo we, of what £ Lthis eaze, as I menliened, doiog site visivs and

Y werland Inaok like, £ Ipapretions winl olhor enfcrcement chfivess,

7 MR ORILLEER:  Your Noner, I'm going Lo K indpectors.  And 1 wad some training oo werland

3 plijret o that, It counds like iU o wxpers Lesbivoony & delinealkion and plant G,

o and ske'z nor oan expert on this parricelar area. Ll Q. Sarodn Ak fair £e cay then thal yac we had
1y JUDTOTRI, OFFICER RANKIN: Would you like 10 soue abilwvy oy experience in dduntifying this alave
11 tu respeud, Hro Murdock? 11 life befere preparing yourselt Eor Lhis liticavions
1k MR. MURBODCE:  Yeah. T-11 waw ehe cidu'b: 1z P Yresi,

make any fork G oon 1aian about the type of welbtand 13 [338 ALl right. Hoviog on, do you have perzona)
4 it fwg. Obvivusly, we're Lalking aboulk 3eld Cypress 14 knowledye of bhe Clezn Wabes Ack couwplaint Lant was
14 Tepaln Swamp. S0 [ owonld gay ik was net experr. 15 el againut Mr. Stevenson and Parkwood Lanpd
i6 JINITCLAL OFFICER RANNIN: @ chink ahe it Lomannyy

17 jusl LeoCilfied that thic was CyLooal af o forested - 17 B Yasz, I do.

i wolnod b33 2. What was vour invalvenent with chab
1y i'wm going Lo susbain bLhe shijection 1w complaing?
an hgrause it sedms Lo me Lhat she was geltioay caady Lo Al A The abloirey and I worked togorrhar co drafy
x1 veatrily or yor were gebiiog scady e ark her wherhor Ea Ll complaint aund Nave it filed.

i this was a Cypiess Tupeln Gum Swamp or as they say in 2z 0. Did you caleulate the pemally i Lhe
i3 strice, the Bald Cypress Tupelu Swany. 23 complaing?
et ¥odontt think bt will affect the oubcome 24 L yen. I wag invalved in rhe caleulacien of
kL uf the case a whaene lot bul withour losvicg o A3 an 25 the pepalty. I did nat do it by wmyself.
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1| experl in the pre-.‘1ea:.'J'.n;g_-e.xv.la]:ge, I think we're nct o ; i Q. Zan ;:o;a'.explni:\ for us, how wan it dJone?

" going L& leb her testify Lo thab.  Sho gan cecrtainly : Z E B The precesy Lhat we [ollow when we come up
3 reakify to what kind of tree she sees in a picoure, : 3 with & penalty fov & cabe 15 we fivsk cif, we foliow
4 o oshe Koows, 4 the December 29031 EPR Guidance on how to 4o penalries

o Yau knaw, I can pick out Cypress and 5 for Clean Waber 4904 violations. So we have bhalk,

3 Tupzle Sum ayself in rhoge pictures. And F imagine [ whish sers oub a general framework.

E ahout apylody in this room could do kRhet, bk, oo, @t 7 And the process in gur office is the
i to whaethar vhis is a Cypress Tudeloe Swamp g annigqued inspector ov enfarcement of Eicer, and ino
o stipulated in the Regional Conditions, no. noal “ this Ccage, =veelf, and the atrorney thalbl's aasigned
i wibioul having hewr paoeviouwsly ildencified as an 19 bwo che gite and 2 senlor enforcement officer io Lhe
1 EEPETL . 11 wiztlands seclbion, Tom Hysb Lagatler,

FE] MRE. MUREQUX: ALl pight. Unde.scvond. 12 and we just sit dewn and et coqekhey ac
b I5Y MR. MORIOOE: 11 a meebing with the Guidance end with Lhe warksieet

14 &, Wy . Ridridge, can you rdentcify any of rhe 14 and we distcuss bBhe particulazs of kb casc. Jod we
15 sperilic vegetation in bhat photopyaph? 15 go Lhrough sach of Lhe facters, and we assiqn a

16 hol Cartails and wiat appear Lo me ko be Oypreas 16 puml:ey Lo bhoae fectova and we develop bhe panalfy in
17 Lress . 1t Lhat way .

LR Q. Ad you kind of gald bDefore of wiy bhoy 1B Q- in what ways does your A&gqency ensure Lhat
149 appear Lo e Oypress Lreco. Can youw fust outlone 13 calvulared pengltiod are conglislent with the penally
0 Lhak again? 20 poligy you mentsonod?

) AL Agaln, Jjusl thedir appesrance.  The zort of 21 AL Well, vhe penalty policy irself iy a
ridged burlress Lroe Lrunks. And i tho e 2 of 2% Cromewsrk, agads, Lo hell ensule soune consizlonay.

X the nictave, vhe cypressz knoea, R} knd My Nymsweom, gitbing inoas parr ool che
aa G And Pow did you gain Lthe knowledge o 24 Enforcemenl Legam, also serveys sorb of an oa

vhdevarandiog or expericner ddencifying vhere Oyproas 25 consistency check hooause ho's very espe:iencsd i
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thege and hes done a numher cf-these Sp vhar's
Ribd of how we gnsuye consisrency,

Bur wikhin chab, there is alga
Flepibiliry and epfercement dizcrecion thal Lhne
Agency and Ehe enloncwmel Tear can exenclse wichin
bhiro foamawots,
. And is char digerevion - who decides thaz
you have discrelion® 18 that part of the Guidanve wr

nal

ds Lhiat park of the penaliy polisy or is
sowmcihing Lhat

AL Ho. I spoakes to that in the penalcy
polivy, ever thougn it's laid ouil as & framewurk Sov
tow do you aaness a penalty, 14 thal the enforcement
team is given flexibki’licy 35 to kow they apply Lie
rarticulars of eash case.

[ Okay, Mo, aldridge. 1':il show you a
HorumEnl .

Can you well me what thic is? Whabt this

dacuienl. 36 you're lacking at?

A Thig is pur Peralty Chlculation workshewt

Lhat we wsed Tor bhis partivalar case,

Q. pid you create bhie docurent?
W Yes.
[« and ig this an aocurarte depiction ¢f the

document as 1 was created i the normal courswe ol

ANN THORNTON BERRY REFORTING
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F}:ts inenay

1198 Yeh.
FR. MURDDCYE: Your Honovr, at this rime,
1 omove to dnsert inte evidence UCowmplaipani's Exbibit
G
KR, MURPOCK: Whilte ghere's some serious
tack of [ousdabice Lhere, Your Mono:, I will paso
elijecting and lel it zome dn.

ANMCIAL GFPICER RANELN: T lelieve ib's

Already in the Yegosd in connection with one of Myp.
Murdock ' s padwy moticns fov acculerated determinalian
in any event.
Thic iz Lie uie where we crossed oub and
renumlored?
MK. MURLCZK: Yeah.
JURDICIAL OFFICER RANKIN: Ckay. Pracoet.
|Complainanc's Bxhibics Mo, S0 admicioed
fnty evidencs.}
EY MRE. MPRDOCK:
{. o owhat was vl propoand penslty oy Lhe z0A
desking today al che hearing?
AL $3%,500.
[/J8 And what faceor did you look at to o reach
thal nurlee?

L Wedl, we Looked ab all the factors., W wenl

ANN THORNTON BERRY REPORTING
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down the Lis% when this figt ig devived diveccly from

Lhe poliey as wedl as ths stavuene.  And we Just went
down che Jine and discosaecd cach Edacter, as o group,
and assigned iv & nuwmber.

Q. Tv logks like, by louking av thils penalbw
calewlation theugh, carba:n factors had higlhes
numb#rs in Lhem, which vhen made a hagher penalby.

tihy did you focus on these gpecilic
factora?

iculara of the

b W=1}, agein, it's the pox
case. £So. Eoy example, we looked at duration of
violation., We gave that a 4. AL tlhe time Lhis was
done, that was three years of violakion and counting,

On Degree of Julpakility, we gave Lhat a
i becavae af the histary af Mr. Stevensan and his
Eamiliarity with Lhe {lean Water hot 404 previsicons
and Lhe proceyss.

Alss thar playa inkoe Lhe Compliance
History and the Need for Uetmrvaran., We gave i
relactively higher ouaper because this was visible :to
the community. We noeed that it ceme in ac a
citizen, as an anonymous citizen tamplaint. &o,
ohviously, sonebody out chege in Lhe comaunity, this
wae visible to thew.

And jusiy the location of Lhe property

ANN THORNTON BERRY REPYORTING
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Hernvy Stevenson earviog 11/147132 red
“hexe ;ight on Lhe river and acrogs from Beaumount .
There was serne vigibility there.

. and as tae Judge veferenced, a couple of
these numbers are «rossed oub and new pumbers were
put in. gSpecifically, Looking al Degrec of
Culpahility and the Meed for Deteértince.

Hby £id chat hagpes and when did Lhel
bappeny

AL Well, again. thav was -- this 15 a worksheet

and i¢'p Leing dupe ap we'le sibiing arcund as 2 Lean
and discuesing bhe facrarvs, ecach of Che factera, aod
how we would welight them.

So probahly my Firsl take, was thal
first mumber that got croased oul duriag che
digcussion with the attorney and wich M. Myslrow,
arnd we just came wp wWith a general consensus thal
that was a mere appropriate rumbher.

. S0 Lihiks change, your crossiay wub of Lie
number, khalk would have happened ai whal pointz  When
YGUr Team cawe Lo an agreement ob the number
inLbiallys

AL Yoo, Curing bhe besm geetliog discusoion.
e were acltually gsitving there and discussing each
poink and mokiog the chaugoen cn Lhe sheet.

[+ And i detevmining Likal you Fell Hr.

ANN TRORNTON BERRY REPORTING
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Srevenson and Parkweod Land Company had a bigh Degree
el JulpalLilivy o & 4 cul of 20 higher chans soms of
yous ather factars, why di€ you (eel chat way?

B Just lesxking ab the hiscery and isvolvemeat

Lhat he had wilk ¢he 204 program chat he had since
1261 owin the FErst tnstdnce.  We looked a lab &t
rhe dara sheen that Fae Corps Daé included with theix
retexral, which kind pf summarized the iiscing with

all hia inkervactiong wich Che 234 proguan.

Ane 5F you vead the penaley polioy, b
ralkse about krowledge &rd -- 1 mean, culpalkilicy is
ok Just the history of violaviena. Ib's the whole
hisvory. Jr's the big piccure. S5 you re loosxing at
the viclarcr's kncwledge of bthe prozram and neb just
stpdetly violations.

[ S bhen, $F yoew'll fndolge me with 2 hrief
kyposhetzoal, iF you were, Lor exampie, bo £ili
wel lands, bul you had never had a prier vivlation,
would woew culpabilivy ke aigher dur te your

knewledge of the wetlands programy

A He, personally?
Q- Yes .,
A Yes., Probalily sc.

. Wiy da you cay thao?

& Lecadse I had proor kogwledys ot Lhe proqram

ANN THORNTON BERRY REPORTING
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artd e Lracese and khal 1F you have weblande ot you
think yvou have werlands and you waenb Lo £ill it rhat
you need ko discuarn It wich the Coarps oF Eagincoxa
pefore proeeedinng,

S, yes, (oo mysell, definitely. I
would e mare sulpable because I have perzcnal
kruowiedge of the process.

9. Al orighu.

MR. MUORDOOYE: !'2] pass the witness.

CROZBE-EXAMTIHATION
EY ME. KIBLER:
[ Me. Ridyidae, we've nel Lefore?
R Yo, we dave.
[ Dkay. T'm just going te calk akour
peratoies, [ could care Less whalt yoo thick aboul

tress aud i1 cr anylLiing else. ¥ fhinw we'wve baal

rhiar horse vo dearh.

A Deay.
Q- Lel's %alk aboul penalbiews,
hs T ounderatand, ip calcelating a
penaily and by othe way, 1'm readirg trom your
Dreclavebiag.
ST ealealabing a penalry, fecbion
Seerion 131%9ig) (3,

E0ivte 04 of the Act, 23 U080

clal ERA Lase Dnbko acoocunt 10 owhe aolbuie,

1arguia
ANN TIHORNTON B
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denry stevenson Hearing 11714712

cireumsrances, axtent and gravity of riae violation
and, wizh respecvl Lo the violator, 2} ability te pay,
3Y any priar hiatory of viwlatlone, 4} the dagiee of
culpanilivy, %) econcmic Lenefdn or savings, 1§ any,
resulting from bhe viokaticn, and 6) such mavlers
aicude ne, such ctler mallers aw Juslico way
regquice "

15 that crue? vou declared 1t; wou
signoed tb; you swure bo §t¥

A, Yes. That'a oub of eche policy.

2. HWhe made bhis fcrm?

L Who made Lhe form?

2. Bure .

M Are you talking abour the farm itself?

Q. Yes, ma'am.  If this iv whab you're going to
nze £or a worksheet Lo calaulabve, T 3 like o knuw
who mage 10?7 Wha game up Wit thig formy

&, Iodon't koow.

. How long have you Yeen asing it?

h. That I don't =now eibhex.

Q. Gkay. Do you beligve khis form indorporabes
&1 of phase Factmrs that I Just hravgho Juat read
fram veur Peclaration?

. Yea.

Q. Ea lar's knock off a2 couple righe eoff Ithe

ANN THORNTON BERRY REIORTING
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bral .
Down Lowsrds the sotbom of bhe worksheeg
under No. %: Tnability to Pay. That would be Fo. 2
of the Guidelines, previded for the Guidelines,
rightvs
AL Un-hah,
Q2. The group has "HAA. "
A Corvacl.
Q. in youy DReclararion, yau atate - - hold on
juat & gegond.
In 1€ of yeury Declaration, IL says: "hg

te vthe statutovy tarror (3] ability ta pay:

Respandents have nul lndicated an issue of inabi ¥
ta pay the penalty, and Chevefses EpA did net raduce
the penaliy Lased upen this statutery faclor . *

EO Corcech.,

o 50 in order far an alleged viotatar to gubt a
reduced or lower penaliy. they would have to tell you
Lhey can'l pay?

R Covrect., For that facbtor bo bpe opplied, wo
would have pe know fhey have an lssue about an

ability to pay.

Q. pid he kvow e was suppoaed to oell youw
bhiaey
L T don't kpuw,

ANN THORNTUN BERRY REPORTING
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_‘_"".0- Digd vou aek for any Fipancials on Farxweod

Land Companys

A Ko.

[ e yen ask for any Cinancials an M.
Seevenson?

Fi38 His .

[+ nid we follew ohe guideline of "Apility be
Fay" in galeulating this penaloy?

B it sorry. Can you rephragse the questian?

o, Did you fallow the guideline af abiliry ta

Fay when calewiating this penalpys

AL Yed.
[ Ckay. Let's talk akour tesanomlc benefit,
Wheve ig aconomie henefic on rhia paper,

o this worksheevn?

A Ints on the Lop.

[l Hunber 17

A Yed .

Q. Okay. I deon't seg any numbers in thare,

Ly Ha. Wwe did not pul any. This scenarie is a

srenarico if Lhe site had been resplLored, which iL was
anl . 16 was afguming restoration. fo We asgunoed
ECONOMIC Benefit is not applicable here.

. Okey. Mow, 1'11 tell you I bed Lo go do a

litble rascayel myaelf cn thic, Buw bhe Snfosmakion

ANN TIIORNTON BERRY REPORTING
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rhan I found, falzing about econmnic hosofin or
Eavings, Il any, resu cing Erom Lhe violation, as 1
undeistaml thac, but you Lell me if ['m wrong, is the
Twmpact coanomically o Lhe viclator®

For instance. 1t My, Stevenson and
Pajkwood Lumd Company came and Filled io Lhaig pieve
of properey and Huithb A mulbkl willion dellar casino

and wag making a ton of meney wil it, chen hia

pokasly would b2 bigyger becauwsg ke had an esonomic
beretfic from the fill-in or for filling weblands.
Ao 1 onpou wdght or am I way oEf base?
A Well, the ecouamic benpril speaks Lo a
viclabay who doesn'l [cllow Lie process.  They gel - -
if they saved mcney that somelody else down the vead

had re spend in order to go theaugh the permic

Process .

v 22 we do have bwo different ideas 2F what
thig

A I vhink so. Because the econowic benefis s
kinda - savz oof meant, ag I woderscand i, oo lavel

the playipea Eield so rhat one applicant doean-t have
ap advanLage over ancther applicant.

weld, 3f whic man gors oul and Fillo a
webland withosuy going through fhe process Lo boild

projeck and Lhds one goer Lhirough bhe

ANN THORNTON BERRY REFORTING
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process, he's had yom know, e narp to hics a

consuliunl ., He has za pay the fees.

3. hadl thia obher one has done Lhe projech
4 wilthowr that, than he's saved chet money. That's Lhe
E) econoris benefit char he's received.

& [+ WNew, 1f Mr. Sktevensen spent $LU, 000 ar more
b on 5Ti's del:nzacicn and gpplicalicn for his

] Nptionwide Neo. 3 Permit, how docs he get credit Fo:

b it on Lhig worksheoo?

10 AL e didn's gelb credic for o,

11 Q. 1f he dig¢, how would whar be credived: How

iz wanld Lhat work in this worksheet?

13 HE I don's koow,
14 . 2. You don't xnow? Who weuld know?
15 AL I donr't know. 1 haver't done & worksheel

1€ whare we apolied the gconomic henefib.
17 Q2. vkay. Fair caough. And as always, whenever

18 somebody is under oabh, 1 say "1 don'l know" is 2

19 perfecrly Cine answer. IE you <on'l know, you don't
20 wnow.  Dan't gel sowmething our of

21 Ler's go to the Degree of Culpabilicy
22 ant Cowpliance Hiotory of Lhe Viclator.

21 Tell me how those cwe Fhotord are

24 diffsvent.

F AL Tt'a kind ¢f a £ine liane. Bub o3 T

ANN THORNTON BERRRY REMORTING
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Ly -- okay, Iel omg

1, LDegrae 0F Culpshb

1 undersiand

start wikk Compliance History first.

2]

[

Su Compliance History, somebody wha has

q galk a higtory of applving ar Jn0s, violationws

5 whetever that 28 and that's Lheir hislory of
& involvement .
7 Culpanility, to me, speaks wore te whae

8 did they know and when Aid they know it and what

9 degree of how should I pul ilb, whal degree of

10 control bhey may tave had over ic. Co Culpabhil:by s
21 a little Wit brvader Lhan Compliarnce History.

iz Ta me, Cowpliance History is xind of 2
i3 linear Lhing but Culpability s kind @f a broader

il funclbion.

L5 Q. Ckay. Let me bake Lhen one at oo biwe.

.6 Compliance History, ace we looking ac
Ly uvEly vime I nad an dnberacvhion willh the Corps over g
18 weebland or are we only locking at infractiona?

15 A Profsakly Dath. Bub I think we were locking
26 at Lle pvorall picovee of Cumpliancve History.

kel C. vou Just vrald me the overall picture wan

22 Culpabiiivy., T'wm asking specifivally abour - i'm

KK BGUEY, T've gob 5o puil my specks o

24 AL ukay.

=5 Q. 1'm gpecifically looking al Cowmpliance J

ANN THORNTON BERRY REPORTING
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Higlbory under "3," the rhivd Facior olevse,
"Complianes Hiscory of Lhe Vialator,

Ancd you lLave & ¢ in rbhere and next e

iv, ownr have "lepg history sincg 91 wizlh bhe Sores.t
A s,
[+ Suowy guestion is: DRors my o2licak oo

anydody else get dinged or get a higher facter theve
pesavss they wenl and asked for & delincation oy Lhew
wint aud acxed - - and I chink you were sitcing bere
earlier when My . Davidson testified and he said
Lhat's o good chiug when Lhey come and ask (or &
deliveaticn., We want bhum te coame and ask.

Snois he geviing, because of 139k, he
came and ssked, is be getting penatized for thaco now
el Lile penaiby caluvvlabion phage?

N W

. Even Lhough we wrote nexl to LL, "Long
hisbhory aiesen 1991 with the Corpsvsy

Ao Well, iv just speaks te a long -term -- |
mean, iUty what it save. Tt'F & Compiianve Eislory.

. Dkay. o Lo 13951 Armd we can go pull oub
Chose things Lf we need Lo, huk in 1991, My,
Frevenssy $r one ol his companies or ooe of Lis
cnlbities thet e was 4 park of. aaked far a

detineaticon on 4 parcel of propesty apnd My . Davidsan

ANN THORNTON BERRY RETORTING
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did the delineation and aaid, you--r.;“good. L oLhinx
Jbowas a sand pil.

hnd Lhe sand pit dpogantt raquive a
peumit but your access road can be covered under
Prwit Ko, whalever, | don't Enow whal it wss, a4y
I0nRE as Your (it A onlverc in.

Are you Lelling me that is acticns or
she acbivns of his enticy in 1897 deecsntt drive that
auimbes up Ligher than wiab it weeld bave heen 1€ you
el iever feard his name wobil '997

A T'm ogorry.  €an you rephrase that guestion.
Thal was krod cf --

G Dxay. Haybue vhis will help. @ naed Lo sae
rhiar . Yew just happeoed e have it oon Lop.
Complainanc's No. 45. 1 chink they'ce in -- we'rle
debermived that they sza in woslly chronological
order.

The very [irst enbyy thaere bhan Mr.
Davidoon tescifzed about ways whal we junlt finished
saying.

T Ui bl

nogeing to huidd a saund picn. hn ookay?"

a. "

Andl M. Dawidson ways, oo, yvod den't need a povmil
Lon Eaat hul {or your agcess road, you jecd & Perait

A4, 034, 0 think, 30 you pub o Sulvert.

ANN THORNTON BERRY REPORTIN
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rime than Mr.

Thab's the £i
Ebevenscn's name or obe oF Nis entities will pop ul

i he Corpsa® datolbnse., T30 you ageee Lo Lkat?

[ Yeud .
. And Lhen the nexe eawry is5 whaty
I rTuha,
Q. $a sight years later, sowmething else
naprens,
My puestion is: Does he ast a 5 - does

he gev a £ Becauvses he came end asked for permission
in oL

2f wou had never heavd of him unuil 'aw,
weuld he have gotben u 47

AL Idon't know. ME I could say that ay chae

Lime we did bie penacly calcoulabion, this dacuwmeol,
Fahilbie 4%, had not heen croaced yebd

Q. S¢ how did youw knew akeub his leong -- excuge
me, whar did you write? "Eis long history since '91

Wwith the Corps.* How did you know about thazu:

L. I Lhe Torps referral package chat sy Senl
us in Getaber aof 2016, it had a one -page veport Erom
cheir darpwaee, which was esgenyially a summary of
thig summacy Lhat's been enteied inko evidence.

It wan poart of our ficst pre-hearing

exchangs., [ believe it'sz the last page of theor

ANN THORNTON BERRY REPORTING
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referr;; pg;kage and that'a a gumaary ol all of the

inleractions, all of Lhe JO reguesls, Lhe violatione
the ATrFa, et getern, from 133t ko the present of Mr.
sLevenzon.

a. Aué I have Lo ask. Do you gel oredil [or
doing the right Lhing or are you 4uak enrawn atd
lumgped in under chis particular category BRecause cof
your interaccion?

L Well, again, 1bt's the whole vecord., and
cheb's why this ie probably a4 & apd not & 315 o1 a 4,

Q. Can you tell wme whal chae word £33 wratihon e
the Hotes/Awdunpiions section naxt to the £ and

Pegres nf Cwlpahilzby?

A Check mguidancoe.
c. Check guidance? Whal does thab meaw?
L Ir wasc juck & nwbe bo compare Lo bha

Guidanee, bthe woerding in the guidance.

a. S il was originally a 12 and you dropped LL
£to a 6 aftner you chooked bhe Suidance?

F 1 think it was a pebae Lo mysell o oo &id
Lool Ak the Guidance agaids.

Q. Oiay - Wow, you're heard yoau e ey hene
for mosh of Lhe ceavimony Loday bub you havewn v obheard
Mr. Slevenscon speak yet, but you obricosly had a

ghlacge Lo Lalk will biom uo your vizil cul Ligro,

ANN THORNTON BERRY REIORTING
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i Bl

u- 1 &new 1 heard him, on more than one
occasion, teil yau and I'm Sure bhe'll bell vou
heie inoa Zitntle bit when we gel doue with you and he
gers a1 gpportenity Lo testify, phat he will believe
that the work Lhay he did cn-site wes withio vhe
Wationwidge Mo, 3. Thab's whab -- T'm going uao Kell
Yo, 1'm not lying vo you., That's what he's going
Lo say, okay.

L I understand,

. £ ne did in and he vraly believed bhe was
within vhau he was auvaerized to do under Haticnwide
Wo. *, ig be ag culpable s5 il he didn't care?

R T oecan'k speowlare en what he would have
claught .

Q. Ian nat asiing you whdrt ae would bave
chought . D'moasking you what vou would zave “hounhc
L ogiven Lhe fagl, 1f we accepl the fact, okay. Just
o Wwith me.

If you accepl the fact bhab he believed

he was wirchin Nationwide No. 2 when he wade his cruek

srpadound and did the ouler stufl chat you cameg out
andd Sew, itz he wore ov less cdlpanle chan as i€ he

didn'l gare?

AL TF I aa 36 T andersrand chiag, i€ he
ANN THHORNTON BERRY REIMORTING
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truly pelicved rhal be was within che limits of tho
Hationwide Pormit - -

Q- Yeg,

A waen e did chac £i17

G- Yas.

h - owould Le e consldered lsss culpakie?

[V Wenld he have ocklien a g7

Mo Are we speaking Lo the Culpability Faglor ar

Camplianee Nisvory Factor teres

0. Culpabilicy.
LB I oden'L kpow.
[ Faiv =aauab.  Ra. £ af pne Guidelines may

"such Jbher wmatbers as jusbtice May reguire.”
Nuw, I don't sew anywheve on bhds Lhiog

thal dnrorporaces that, do oyou?

[ el

o on his worksheet?

A Mo. We didn'b apply aonything.

(U o I'm o aszomiog thal we didy L hkawvae any

'such matbers maat dustice may requin

F O That's coxrect. hnd | nelieve that's in my
declavacion alss that vhat dido't apply.
e 1 believe that's coveeon, T jueh wanted o

SUELEA e

akay . "L .bhe patore, circumstances

ANN THORNTON BERRY REMORTING
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cxtent and gravity of the viclation.' Thel'g number
one nf the six areas.

Where can I Find taat on Lhis worksheet?
Is {haw going ko be vp in the A Facrors®?

I 'L...omaturae, extent

[A]8 ", ..che nagure, cirgumsvances, extent and
aravivy of the viclatvion.”

b Scme of that §8 in ehe "A Fackorz® and khe
gravity, preliminary gravity. is a forwuls on line 5.

G. Well, I chink e 'B faciors" Lherce iaclude
Culaability, Compliance Histery and Meed for
LDebtervence, whigh are three pther factors that are
given in this seviion, in che suatuce?

AL Uh-hul, yes,

Q. Qikay. Sa Bara Lo Human HEealth or welfare,
ExLent of Aguatic Envicvenmentel Impace.' 1z thau
rrue? 1z vhat what tkat 'E n-v' is T'moreadine?r

h. Invivronmental impact. yes,

Q. "govaerity of Impacic Lo Agualic Enviroonenai;
UnrquefSeverity of Affected Resource; Sccondary or
OFF-3ite Impacts.' &né the last one of thoese would
e "Duration of Vielaticn.

Are we agreciag mr auve yeou teiling we,
or whatewver, bhal Ehat section of bthe workusheer iy

intended to comply with Lhe "naturz, cvircvumstances,

ANN TIIORNTON BERRY REPORTING
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exbent and gravity of wtlhe vivlavion"?

L8 E-1-

Q. Huw, al swne poiatb. Parvkwood Land Coupany
and . Srovenson wae given a4 SLop Order, o Cease snd
Ddgisl Crdev, Tigak?

AL Frem Llie Corpg, Lthey rec¢eived a "Jezse and

Desistg Ovdevr, " yes.

Q. Wihen wag Lhat?

A 1 Adea'l recall.

Q2. So why L8 he getting o 4 for violation when
he's bkold te cedse and desist and nob do anybhing on
bhn properoyy

Ly Becsuse a violavion ig genaidered to still

e oocorring if it taen'lL Reen restbored.

z- 50 1% hets under a order by the Corps of
Enginegrs not Lo -- don'k do chat, den't touch thak

anymore, Lher how is Le avppused to conply?

Whar ip he supposed vo 4a? 15 he
BUPPDGed Lo go in thexe and dig ik ous, which would
restore sand violate Liie Ceace and Dessslh Crdet by bhe
Tevps oy is he suppo@ed Lo getoa a®

IToehink iv's a4, yealt, or doecs he geloa
4 an nis workphesh and gel a highes penalby beodune
he didnty complyy

which one is He supposed bto dov

ANN THORNTON BERRY REPORTING
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A C;h you teazk the quection?

Q. Gkay . We aguree thal he gob & Ceasie and
Besist Quder [rom Lhe Corps, don'b do Lhal anymore
righk?

A Powonldntlt chavacterive ju as ~gon‘t da that
auyuaze . " IL's stop what youw'rve dolng pight now.

2. Jkay. Stop whal you're doeing right now. S0
fe zropped in compliance with the Cepase and Desisk
Ovder . Because e stapped, the lznglh or duratbisn af
Lhe violation gels bigyger.

G0 whal would wou have -- whnt would you

lave done Ji you vy Parkdood Land Conpany and Me.
Blewegon?

Lr yeo vinlake Ehe Cezse and henidst
Order and dig it out and regtors -L go that you gelb a
lowsr penalty or do you follow the Cease and Jesist
trder angd qgel a higher penzlily betause you'wve qgol a
Jonger duraticna?

Which e ig he suppesed to do?

AL Well, 6 wanld BEe up o him as co which ane

e did, buk in the statuke --

0. Would we agree thal Lhare'n no way to win
that?
A L
Q. We agrer on we don't afree?
ANN THIORNTON BERRY REPORTING
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. I den'l agrew.

2. You don't agres thab there's a no-win
siLuation thare?

A No. EPM isgued him an Order te Restareo
which was appesaled. which vou appesled. to the
Envicwitmental Appeals Buvsad, So we gave hiw that
opportunity Lo restore.

Q. The¢ Znviromuenbal Appeais Bouaid gaid thab we
difn 't llave an Order to appeal yeb, right?

A P odon't knoo.

g. $o lel me go back rezl guick end summarize.

Leanoric Reaefit ar the top wad net
ingluded whalseever ino Lhe ralcuiation even though we
weil, let me osk you.
Do you thiak chere's any ecoconomic
Lenelib ta Lhe work that Mr. Stevenson Jdid?  Did he

make wmoncy by doing ctails, by making o vialavion?

A 1 dontl Know.
L Okay., 8y the way, "Set #ulbtiplier," whai s
thawt

B Werre given che opttion vo apply &
padtiplier, which will coms into play in Secltion 2
whero AL sayy "A o« B oLime: MU 5o vimas your

muliipidoer.

We ve given the flexibilivy teo laox al

RRY REPORTENG
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those different amounts eand pick & wultiplien.  So

vnce wetve dane che numbevs up here, Bhoea we takas

where iL pays "Section %, Preliminary Gravity,* vhe

FarmuTla is A + B Limes Lhe Muliiplie:. So iu his

case, we ook our pumbew Ciomes che walvipldier and
o, T'm owith you with what you did with Lhe

vion is: Did wew Lhyow daris:

wulbiplier. My qus
did you tlip a coingy dvd you Lick your £ilogen? How
did vou pick ore of vhe multiplievrs?

B hgain, Lbiel was a discussion avony the
enforcement team about which wultiplier. There's
£lexihkility there about which mulyiplier made scopsce
for Lhip parvicular gase.

. vkay. You wmentioned aamebaody named

"Hyskiuom"?

L Fon NYyEBELTOW, yes.
Q. What iz or who i8 M, Nystuom?
L Mr. Mystrom is an emploves ip the weplanc

peckion.  He g a senivsn swmployes and he's Che
enfrarcement cocordinatsr fer the sectian.

B0 our procesa, as I mentioned, ia Lo --
the &ite bteawm will meel with him as part of bhe give
team and we have the discusaion over bthe penalby
calculation. He's got a lot of experience since he's

Leen wich EPh and

e wertlands group for od long vime.

ANN FIIORNTON BERRY REPORTING
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And, agein, ong of big jolr dulivs 1s La
act a5 kind of a consistenty check and bhe the
enforcement coordinater Lfor the wetlands group.

Q. Did he pick the seb melbiplien?

i, Again, rhal was reached in a consensual
digcussion with che whole Leaw?

9. and wmy guesticn §#: What mekbhodelogy did
¥ou usg Lo piek Lhar?

A roain, 1f wae just - b way parlicular Lo
Lhe cass. MWe fust had a discugaion aboulb which
whal wap appropriale for this particular case and --

Q. How de you denerming bthalks 1 mean, if we go
wilih Ehe S04, we ¢ome out with a way different
nuwnbexr, right?

A Yes, corrvect. I meap, thig is Lhe
muleipliv: Lhal yow use. And, again, the ceam - - [he

cite tram, and undar bhe policy, vhe site Leam dis

given Lhie framewnrk bub Lhere's a Yol af tlexihilicy

in bhe framework.

So 1 don't cewmenrber all the particuia
of bho copvevsation thav we had as a site Lean, but
we gethled on vou elcher ga with SI0 or you go
with a 150¢ or 3% -+ 1'w sorry, Lhe 1500 op Lie 3R to
i0% range.

S0 you can see Lhere's a greal deal of

ANN FIHORNTON BERRY REIMMRTING
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[hugidility in there. And it's work of

[ Aand ir appears arbitravy. vPorgive me for
saying o kut do you see Wwhy I would say Lhas?

L I peadervstand that EE may Yook kind of
arbitrary but thav's vhe flew
Expiain ta

e Tell me wny it not arbitrary?

me wiy it's nob anbitrary?

38 Fccauze, again, we Lake inre acoount all

raese different Factors and we go dawn ohe lise. We

asve 4 yeneral discussicon and we peach & consenaels ae
L

[V Mell, you can'L 3ay -- yHu can't say we've
gul Lhese factess down here and we used Llhab Lo come
up with a wultiplier becausse yourve got -- ie*a the
chicken ard the wgg. right?

You've Gl b COWME up witl 4 wualtiploer

bofore vou go eo thie factors?

FO HoL necessavily.

Q- Tkay.

he ¥You don bt pecescavily -

Q. You'we already identified geveral avess Lhat

are, or al legast 1'd like oo Ebink Lhat I'wve
fdrntified several areas Lhat we have some FEEURE
with, tor ipnstance, the Compliance History.

He cets a § Lo yeur caloulation thing

ANN TIHORNTON BERRY REPORTING
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.heré simp’y becauwse in :19%1 he asked for a
delinsation.

Ee didn 't d¢ anvibhing wrong. He did the
1ighl thing, bub the long heslory since *91 and e
feta a8 ¢ inskead of a 2 or a 4 ov whatever 1t's golayg
Lo e,

o we lank al CheEt and so bhe chickaen

and the e, Lhe doo- Loop problen we have hece dis
that if we'ws gol Lrash at the bobiom, Lhepn we ggt
crash at ehe tap in the Set Mualviplier. Wewid you
agree Wwith Lhat?

s Mo

. Hor Okay., Mo economic henpfib wasz done as
Lar as T can ser. Sel Multiplier appears Lo ke
arhitravy.

I don'lL want co teprifly. Hang on a
gecond, [ went Lo gey somebhiog. I want Co maks zupe
Trwe gob ik cleav, Turation of rhe Vialavian, we
valked abour thac, Begree of Cuipabiliey, Cowpliance
Hisbary.

Let me ask yvou khirn, I'f some of chese
areas UBAaL yoo apd T bave digcussed were changed Lo
tmederately, todo yoeu agres on disagres wild ome Ll

vhat 23,500 Figure would be Jeus vhan $30, 302

eanily

ANN THORNTON BERRY REPORTING
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A Weil, you could change any of Lhese nu&bg;;
and Tome up wick more or loeas.

Q. and chat's exactly what 1 was qetling &f
Lefore, You can cherdge any of Lhoss numkers and Maze
it higher, btoop, can't you?

M Thalk s pozrecl.

Why wene wa

G. What made $32,%500 50 magical?

Frying co ges bo Lhat figure?

L 32,500 is the Class [ omasximom.

o8 I'm sorry. L didrn't hear you.

M 32,500 is bhe Class | pewally, daxzoum,

Q. Oh, so we wanted e wake suve bhab we stayed

under the Class I Buy we had ohe maximum penrsloy for
a ¢laas 1, is5 that what you rve relliong me?

T phink in scientific termwms, Loy eoall
thalb oubcoms delerminabive chinking., We need co et
o 32,500 s now we soruab bhese nabers op hese ot
the top to aet ko 22,3007 is Lhat truey

&, Iodont'l recalk.

MR, KIBLEZR: I'll paso the wiltness.
MR . MURDOCK: Wo further gucsbioonn.
JUDiCIial OFFICER RANKIN: I'm geing Lo
have ope. First of all, I den'k remember and hope
Lhat oue ol vou da.

Is thare avlually & cvopy of Lhe Caaze

ANN THORNTON BERRY REPORTING
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and esist Under the Conps isgusd i;“the record?

ME. WURRGOK: T'm fairly sure thare is.
JULZCIRL OFFECLER RANKLN: Well, if we're
yoing t¢ HMave an assumplion kers thal it oxdered him
not te vemewe £411 from the a#rea vather than b
ordered him pot Lo discharge any more, I bhink il
ought £o ke in rhe record.  So I'm ogoling Lo ask Lhel
the record he supplewented here.

And 1 Blave one [allow-up gquesbion mygglf
fgy the witnesa. Ts Khere any advantage to keiny o
tlase I Penaliy Proceeding as epposed to & Clags 1T
venalty Procceding? And A8 so, wial is it?
THE WLITHESS: Advantage o EFA oy oo bhe
violatbtor?

JUBTCTAL OFFICER RANKIN: And I think
ageee with it. I think I kind of referred 16 ar in

ong of wmy decisions here vecenlly thab your penally

malculasion daors vory much dgpear to be cuLoone

deteyminarive whether it was you or Mr. Hyslrom or

both that thoughl thalb up.
th'e pretbty olear, to wme. Lhal you-all

theughl, bo srarxt off with, Chat Mr. Svoevenson was

more Sulpable Lhan you endsd wp taloakino.  And it

wounld be aa if you used youn attorney's ansloeygy.  He

il wotld e iike your culpabBility as a vraincd BPL

ANN THORNTON BERRY REFORTING
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Tampiddnee @ilicer.

And 30 your went out there and discharvged

an wmount of £iFl, & similar smount of Lowsrds

FERATENY Fonal wen land, your culpabilicy weuld be

grite Righer than ME. Skeveusuen's vegavrdless ol how

Ls he's had with the Cozps hecause

WANY prior ¢ont
Wwizd 1, Deeadse vou are essentbiaily an officer ol
whe law fleig,

and G Tike blur Cop goony Jown and

Leiding wp Lhe candy store down on Lhe eorner.
Veutee omuppesed Lo be held Lo oo highew standaed.

Sooyou're originally it locked tu me,

Erom booking i these penalty calewdatianw, and we've

heen rhrough Lhis several pimas heloare, habk you
Grevenaol was so cuipable Lhat

oviginally rlinwght Mr.

you would need ab beast o Ulass TI penally Lo be

aued against hiw boe then reduced it ko below

SN L,

whether this was your idea or Hr,
Eyotrom's o psouge Lhat youw would Be in & lass )
peualty forum tavheyr than a Clazss I1 where it
wioaldn b be jusl me sitting up aewe v oean
Admiviastrative Law Judge.

How, ib's punslied me, owaver, Lhat why

that, putcome would be beneficial. I can't see that

ANN THORNTON BERRY REPORTING
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it oall that mueh sagier on folks Chan wa
Adminintrarive Law Judge:.

whnat would vhe advanbage he Lo EBA ta
bave 1 Olass I Penaliy Frogegdinyg rather than Clase
LI dw vheve any?

TRE WITWELSS:  The advanbage would an
oateone af a4 gquicker settament .

JUNTCIAL GPFICER RARKIN: Wel:, thal
sure hasn't happened in chis cade.

THE WITKESS: Mo, ik hasa't.

JUDICIAL OFFICEL RANKIN: Thauk you.
That 's my only gusestion.

TiE HITH To ome, that would be

Lhe desired sutcone would be settlement.
FIDICTAL CEFICEX RANKIN: I think chat
was -- 1% you were making predizstions sbour Lhis
cage, you sissed on chat one.
Oray. 1 Lhink that s everythiog,
irnens oxowged. |
i, STEVERSDOH: Your Huner, cao 1 oao
rake a shot af insulin?
JUNICTAL OFFICER RANKIN: I Lhink you'xe
Uiy te ke up nere inoa minute and yeur cwn aLLOrLey
can gk you Ll

By, RORDE: PG answern your ghealbicn,

ANN CTHORNTON BERRY REPORYENG
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the Cease and lesist Order is alicady i Lhe recond
as Complainanb's Rxlhibic 16

THE REPORTER: Tu'o wavked as R-20.

JUTHIETAT, OFFICER BANKIN: I Llank wou.
By . Murdock, chat's whas I needed bo kpow.  Ckay.
|Respongent Exhibiv Moo BO36 qdmiltced
anko ovidenae ]
M. KIBELER: Jan we Lake 3 shorl lecess,
Your Honor?

JUDNICIAL OFFICER RANKIN: 1 thinx thac'o
a mighlty fine idea.

THE RSPORTER- You've off Lhe record atl
fariect recess wans takwen Lo obltaln bha
next witness.}

THE RE#ORTER: You're on the second,

s,oab 2l

JUDICIAL GFEFICKER RANKIN: Okway. Wr.

Murdeck, coms thab ¢omplete youlr czae?
MR, MURDOCE: Yoo, ik dogu, Your Honoo.
JUDICTIAL OFFICER RANRIN: Wounld you like

Lo maka an apening skabkoement Lefors vou ¢all yeur

WitnesS?

MR, KILLER: Mo, Your Hopoor, bue I

raserve my right Ko cloee whough.

ANN TIHORNTON BERRY REIORTING
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JIDICTAL OFFICER RANKIN: akay.

M. FIBLER: I call my fivsl witne

My . NHenry Shevenbon,

JUDICIAT. QFFICE RANKIN: fao. Steverson.
Swear bhe wilnegs, please.

TH4Z REPCORTER: Raise your right hand,
plaace. six.

M. STEVENSUM:  Complics.)
THEZ REPORTER: Do you swear or atiirm
Ehe Kestbimony youw will give in this Causce will be Lie
trubn, the whole bLrubl, aud nething bub the 2yarh?

M. STEVENZOR: Yoo
Whereupon,

HENRY {SOWHNY) STEVEREQH,
Laving been fivst duly sworn, wan ralled &6 @ wilness
By the Revpondent ang tescified uvpen his oath as
fgilows:
DIRECT EXAMINATION
BY M. KIBLER:
. Skabte your nams fon the veccid, pleage, sir-
M ¥y ogiven name i& Boeary B Stevenson, Ji.o.

SEMN, Sonpy SCevonson.

[ RER, uvewybody calls you Sonny, uvight?

FiNs Just oakout . My fedcods .

. You'se Nere as one af bhe Hensponde

ANN THORNTON BENRY REPORTING
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thic thing coday. Do you ewn a company? ]
Erouse me. Ave you park of z
corporalion callad Farkwocod Land Campany?

B Wen, air.

Q. Lve vou & wewmber, piadrtner cor otherwise
involved in any olher gorporsbions or compan.es?

A Yem.

Q2. what ave they?

M. ACR, RP and the other gne 15 a4 wonor
cepany ., ELet mre think. I just can'bt rememBier bul
iv's a samall part of ACR. I can't ol the name.

. Teie a wub corp ©F sub enrtity of ACE, Le-

AL tres 1o peveent of ACE, LP and oy mind juss
wenl olank.

[+ Whnat k:od of bDusinsss does ACR, LE do?

I Wetre a preperty holder and we lrase oun
land for, like, sand pits, royalety purposes. asphals
plants and el celersa.

;. No weoe have timberland as well?

M. Yes, oir.

Q. Go yoau cub bimber on that proporty, on Lhose
properiies?

AL Gocasicnally.

a. Ghay

L Wo Typress chinugh.

ANN THORNTON BERRY REFORTING
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0. Chkay . When wo cul Bdiwber in eaal Texaz,
we're talxing about sawmill pine. 1ight?

F Yo, miv.

. How ahoub rarkwend Landg?  What does Parkwood

Lond swn?

LN rarkwood Land Company is a land counpany.
W How, you've one of four in ACR, Li?

I Yey, sif.

ol Ta rhal rarzooe?

A Correor.

O- ave bhey egual pavcnerebipa?

Ao Coxrect.

Q. S¢ oyou re & fuarter ownar of thabt parbicular

enbiby?
L Yoo
Q. Qkay. Does that alsc meke you 4 guerber

inforest o hodder of khat minor company that's a sob
entlily of ACR, LP?
AL Yieal., ! helicwvo it s Aore Land, Toe. B

might e wrong.  Yoeab, that's rightc.

[+ hore Land®  Dooe Acre Land, Ino. --

A Amd T omight be wrong on Laat,

o, dkay . Well, for purpodses ol owr arguwent
roday, dops Acre Lavd, Ino. speciiy ar specialize in

any parlicular Cyopo of land?

ANN THORNTON BERRY RETFCHUTING
DRITATAGLT

17

14

18

llevry grevenzon learing LLE/F14/12

AL ks

Q. Okay. MNow, Parkwood iy o corpocatlioo?

L Coyneal,

Q. wheo is the presidene?

ho Be,

2. Are Lheire any olher pessons who ave officers

o shareholdere or officers of Pavkuood Land Coupony?
AL Mo,
[+ To the pivperty Chat we've here aboul Loday,
i% bhat the oniy properety Lhat Parkwood Land

Cdorperabion, company O CCEDoYation, swng?

Fias N,

Q. Gkay . itaw many ofbherv parecls docs Fariwooed
awin?

A Frobally about Lwo.

Q. Two atherai

A Fossibly three own a little af rthe pieve ou

Lthis, bubk two.

Q. And you heard Mo, Lavidson's cestimeny fhig
morning, fight?

LN Yes.,

Q. #ag rarkweod Laad Company ever beeo in
violatjon of any EPA vislations or been in wviclatiopn
of auy ENA rules or revgulsticns obbar than bhe cven

we'rde here Eor nowy

ANN THORNTON BERRY REFORTING
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A In ice 19-vearvs deal, no. That's a Firsy.

Q. Farkwood has beei around {ov 14 years?y

.9 ¥Yor, Sir

o Hew akeowrt ACK, TLEZ

A Twenly-Lwo, Lwenty-Lhrees years roughly.

Q. Qkay. Eow Iong have you Deen a part of AUN,
Le?

[ Rouglly 23 yeara.

Q. Fiace it started?

L Teah.

Q. Aaccauan chere arg fouy of yow In ACR, Lp
are Lhnere land deazls or instances where you're not
involived wikh a perl-ovular pazeel of land?

1 mean, do you guys divide and conguer
vr do you-ali share sveryrhing apd share alike?

AL Yeal We've bruly shaze and shave alzke,

Q. te ik pragihie chabt something occurred on
one of wveur parcels of propercy and wou net know
aboulk ik?

£ It B possiblte.

L' Fo it poesible Lhat ACR, LP could ntave lpen

eited for viclalion of S20,000 and paid by Mr. Dunn
yeur pavener, and you never know aboulb that?
L' I knew about Lhat.

[+ Youw knew akoul thal . and you heard WMo,

ANN THURNTON BERRY REPORTING
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Henmny Slevenson Hearing 11714712 e Heury Stevenson Hearing 117144132
L Gavidsont's Lestimony Lhis ]]l;‘]]_'l..i_ll;‘s and hin 1 k. Likxe to have Lankrupted u:z.."l.
& ORI T oor g pumamary. 2 - Who did yow hire?
4 He has iv chat sk, LEP paid two 3 F Thaey've higher bhas you.
K] penailbies for fines., 1s Chat yeur vecollectiaon® E Q. I'm asery?
3 Fn Mo, o0ii. My vecolleclion is vhat T peid N e T Lthouaht you said wne iz highov?
& A1 TN . [V )8 Hoar, oo, RO,
N . o AN wou eay viv? H 1 Fin I'm sovry.
& L Well, ACR, L#, . a G- wie did you hire?  Who 438 RCR, LY hire ta
Bl [ rajid oned i reprasnnt bham?
i Fs L8 always peR, LE, 1 don't - 10 he 7¢ waz o young lady by the nawe 0f Hatie.
il 0. Pl me Lalx Lo yeu ghoulb char far oa h . Wwhat Cirm was she with?
14t The Willjams Bvorhers issue. Tell ne 12 B Jaworeki or something like that.
13 alrul that. What happened? 11 Q. Fulhrighe and Jaworski?
14 A Those are fellers Char are warkong on the : 14 h Lt was a kop Firvm thers in Hovston., I wan't
14 Inroratates.  Thoy wantod ko leans some pooperly from 15 practly rumeuber LhiE Dame.
i€ us o pus an asphzalt plant in, T forgal the agreage, 15 Q. Aad so the decision made by you Lour
1 6 ory 3} oacres, samebhing like thav. 17 partrers Lo piy the $30.000 fine and provide bho
18 And one of oy other partners kind of 18 mitigation veguivemanta, was bhat because you fell
0 handled the cortraclt Hub I'm aware of what goes down. 1% like yvou were culpabkle?
AU And we leaszd ie te Lhen Lo pot an agphalt plant on 20 N Ho. The fact is, part of the deal ig we pul
#1 FY a1 on thare fhan we wevsn'lb gailty. We didn'v do
a. Ukay. A4 pavh of Lhe lease provisions, wore 22 pokbhing wrong kab nob bocause we wers culpekle.
2% they roaquived fo gub whalever perwibs they needed ro 23 ve just felr like 16, you kpow - F
i gel oy wharewver? e dop'e wank . b was jusi -- 1 mean, wien you geb
A i IL wy memory $&rves me right, chavt wao a 28 cavght with thesge guys, you're guilby. :
ANN THORNTON BERRY REPORTING ANN THORNTON BERRY REPORTING
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Henry Skhevenson Heaciog 1./147 Renry SLevenson loaring 11714712
| _—I;FN':'- E Lhe lease bhat we Il..ii.l; ;1();._:\ -c.“;n Laexe chat 15 1 T Ga bhe bert clhiding yon van do is Lry Lo
i there was any permits, whesher it be slale, federal 2 wmaxe the beab deail you can and don't ge ankrupt aad
3 vr wb getera, that it they needed bo e gol to do 3 do yonr jeb arvd thal o what we did.
W | their ol Lhat vhabt was their jab so do that, nat 4 0. So ir wanld have cont you more than 520,300
L LY L was Cheirs to do ik 5 and some mibigation credits to viy te defend yourself
¢ 2. And they came and violated the EPA SACUSE 6 if you hadn't agresd to the sabLlepent; 18 thal troe?
4 they had & Dorps vielatbicn, the U.5. Corps of ¥ L Thal:'s what we thought..
it Enwiveers, vighty & 0. Okpy. That's the only time you can remember
2 Ao They way alleged a violatioen, yeah. 9 ACR, L¥ paying a fine of any type for a vielatian?
19 0. And you were Dobh penalized, boill ACR. L? 10 A Foar a fine. Z“hac's the only one I koow we
11 wnd Willlawms 2rothere. correck? 11 did, ths 2ivat one o bl mitlgacion.
14 AL Thav'n cavaee iz G- voau ftad anolhee vialaktion thal M:. Davidooen
13 0. Iovw eueri Fine Aid you payd 13 talkpd abypl bhat you Lilled in some wotlands and yoa
14 M. The Line, it I'm noe mistaken, waz 76,000, 11 agguired an afrey-the facl permit?
1% and T ochivk we bad o gel some ccedits. 15 B The first one, ves:, =i,
L I L. Brid wyou bave o pay for nhe orecibs as wel:? 16 [vI8 The very fivst une.  Why did you do rthay!
1 A Yuu, sir, 17 Why did yeu £ill an uweklande?
LE (R Than'r part of Lhe min tiony if A Wizll, 1
19 I veall., We tried aur hest Lo LYy Lo geb Lihem 19 G Did you hnow you wers £illing in werlands?
a6 F wer to Leke up i beceuse we didir have nething to 20 A W im 2851, F odidn't have no olue. Ju wad
e cdeowibh i, Ben bhoy e always ciaght, al vighr oub on the highway, on 2 10 AT S T
(- Now. you Bired 3 - ACK, LDP lived a2 Law Eigm 2z Gilwekl plpelines waonrn throuwah there and i had dane
a1 out of Heusion Lhan has a reputation For both Treing 23 becu ¢leared, completely cioared.
2a vevy profestiondal and chergiog s wigh hourly vate; 24 haed we owan - - Jusbt woenl o Cllere ated
20 Lthat vrue? A scocped It eff, I dide't have a olue abont Lhar bat
ANN THORNTON BERRY R[Ci'(]}ll'l'l.\l(? ANN FITOINTON BERTY REIMORTING
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[ S0 the mere bnvolvement you bad, bhe moze
you ldarned abool, well, 'd horvey ask vabher than
Goy o dg rnal Lvue?

o Well, Lhal's Lzues,  Mr, Pavidson come oul
thore, pal ba keep addiag on, Dot he come oul bheye
and dene some soil pamples. And I was with Rim.

And hie said whig is a Bibe -- wiaak's Lhe

word tor o Incanclesive,.  And 1 osadid, well, Iohn
10'E probably hesavse it's net wepland.  Bul anyhouw,

whare de [ sign?

[ 5¢ you 3ot an afber-Lhe fact permic?
A ¥eah. 1 affererd 7 or 4 cimes the racio.
Q. Rud there waa & problew after you gave Lhat

witigacicn land er cried to give wp nhat mitigacion
land:

A I Lried Lo give it and everybody come vut
thore, 3 whnle busload of folks. Aad T showed theom
tiae nite ang vthey said 1t was tns livcle. “They
Jide't wanpl iL. Hobody. Hildlife, you nawme Lhemn.
They was all where and 1 laid it all out. 2 uthought
I owus G

Q. Did all of chan agree -« djid gowe wf Lhem

agrae - Ielk we see how Bo Bay tlis hoecawao you've

cold me and I've got Eo qeb it oub of you,

ANN THORNTON BERRY REPORTING
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Lid gome of them Say chey wouldn'l vake

iL because L owast'l a welbland?

h. T den'lh believe, I can't romewmbor exactly
ity .

o) Okay.

[ T*wm just trving ta Lell yeuw., They wouldn't

Lake it. They didn'c wanl ic. It was Loo swall.

Q. S0 yor had wa ge do semerhing slae?

I Yeap. I had to g0 Buy a bunch of credits
from Eddie Arpacd beceuse Lhéy wouldn't teke Lhab,
Thar wan gur Jand.

Q. Khich caused you Lo have anotlber entry in

vour Liwl of contaces with Lhe Corps, corraoco?

F They call t -~ heve at rhe Corps., LChey call
it a bic-
¢ o you had & hic. You Eilled in come

wtlando thabt you didn't know were wetlends, trus?

h. Righu .

2. A complaine cemes in,  Mr. Davidano ennes
and lonks ap if, correct?

F liglhy .

- fung some seil sewples and says iv's
ineonclative Sul were grill calling it wellands,
g ?

N ¥eall,  You dontl win mo argumenta,

ANN THORNTON BERRY REFORTING
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Q. fo vou gelk an aftex-rhe-facl permic, Lract

W Correon.
2. You mitigate 7.9 acrent I think tlal socands
TigkE .

A I forygut Lhe credits we hought, but we wenl
and bought them and paid cash for Lhen.

Q. Fipst of all, vou mitinaved a cavibain amoanl
of acreage --

L T offerad it.

Q. And nebody wouwld vake ir:

A Hao.

Q. &0 then, yoeu had o go baghk Lo Lha Corps and
huy some credits from My, Avhaad?

FN Yeah, We haé Lo remake a deal, yeah.

Q. Sa you gok anchthbern hin?

A, ves, six,

a. You heerd Mg, Aldridgse vescily just a licelp
while agco rhar Khe more cimes you gei bits, Lo
Wigher pumber you're going Lo gel on your fine.  You
Know Chab, vightus

A T didn‘t kiow that. ¥ didot't have a ¢lue,

I know new. Lb den't pay ba get hibs.
<. I wanrl you to look at that docgument and bell
me what you Lhink it fs.  Let me do chis sight.

Have you eeen that document hefore”

ANN THORNTON BERRY REPORTING
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Henry Svevenscon learving 11734712 o

A: "”Tg the kBest of my abilitry, the Coaso and
Desist, I do recognize thalb werb of ik,

. Okay. That's youi Cease and Dusist Ouder
Erpm the Corps of Enfgineexs, riqhb?

A Yeo, BiD.

Q. Okay. You've seon it Before and yoo
rvecpived iL?

R ¥eah. 1 canh bell you ehis, 1 oeen Lhabt
Ceage and Desist real guick.

Q. T = ie bold, isgn*t jc?

L Yeah.

938 I fact, 111 :ell yvou wialt. Read me bthat
paragraph chat is bolded. Ih'ws Lhe Iast senzeuce of
the sccong paragraph.

k. Read whal?

G Read it o ne.

A . upautherized digchacge of FL1] magerialy
inko!

W Mo, a0 Hang cn. Read Lhe laal ssnleros.

AL T abour half deaf oo, so you-allt he

a. T waul you Lo vead Lhal genbence stavling
right thrnre, 'Therefore..."

L nevefore, I isane chis ceasc and desi

crdey Lo hallk any Further unagbharxized acLivity in

waners Gf nhe Unibed Slatew.”

ANN THORNTON BERRY REPORTING
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enry Shewvonnon Hearing 1i/1a/12

o Wiat docs Lhal wmean Lo yor?

5 Mell, b omeans Lo me Lo stap. Doo' b ode
noithing ne omers fers,  guit,

. nid you dn chan?

AL Helieve me, [ did,

Q. And you haven't tovched it since, bave youd

h. N3, T have walzed on Dw.,

Q. Buat you haven-t hang on. vou haven': had
any unalchorized activity in waters of the United

Slhatés. lhave youT

h Mar aktes I ogot this lerper.
. You heard We. Adldridge say --
h Eut I'm oL saying I done anything to any

wateyd of rhe U.8. Bal T w saving I had done verhing

it

v T gou chis.
. Ckay. You heard Ms. Aldr:dge testify
earliery phat aecause you difdn‘t go in there and

& khizg Fill that they &re ab imsue, Lhat you gat

a higher penalty. BLd you bear thao?
A Yeah, © fdid hray cha:o.
[ Let me comg cver heve and £ind Ze. 1°L1

show yor what's marked as Respondent's Ho. 2. IL's
your Neticgnwide Permit Jertar.
You've chbviously seen Lhal Lefore,

1igkhil 7

ANN THORNTON BERRY REPORTING
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L Y, Yee, iz,

[ fkay. MWhilw weu're al it, ler's find thar

ong, too, while we're rcalking aheus b, That way, I
won T have to gel up.

A There was alac wmore, Log.

Q. I kpnow bhere wasg wore. Lotw'e aloo look akb
Complainant-a Ho, 47 .

A Qkay .

0. Maw, you put £il¥ dn on the proparty,
CcorEecty

Ao fome contrackors that I lel cowe in Lhere

andd pnt the fancrete in, [ £ido'v do iv personalliy.
4. Hew did vhey know where to pub the Bill?
A Theiw teally wasn't just one ot wwo and 1

showed thew the area, where my uplarnd was., Showed

Lhen Lhe {flagging.

Q. wWhe put che flagging down?

L Jimmy Waite .

. Whe g Jimmy Whilke?

L Jimmey Wiile wan Lhe feller 1 hired o goe oul

vhere Lo odo che delincation with GT1.
[P S yany "ldentificacien aed Delineation cf
Watizrs of the Uniled Srates® packoel bLhal was done?

L Yool

Q- Why did you pay $20, 000 Loy Jimwy ¥hite Lo

ANN FHORNTON BERRY REPORTING
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Henry Stevenson Heaviog 11504712

do thae

A Gecause wy Eriends heve at the Corps said
that's bhe bhesl way to do it.  You gev ic done a loo
Culodaer.

(SN So if youw had to waiv on them, you'd ascill
be waibing but if you 3o pay GrI co do i, youw can
get a delineation quicker?

A ik might have heen herber $f 31'd noever gob

it dose, bur tnat's gorrest. Thay goes alonng with

Lie hicn. That'sm bthe way to do bhusiness up Love.
Q. Ard GTT difd the delineavion, righev
R That's covrest.

Q. GTY £3id a Pre-tenslrgolion Hotificakion for

Hationwide Pexmit 3 s8¢ “hat yor rould get biat lelter

u

that you'wve gor in fidat at you, corred

Mo Thaw'es what David Foth, with the Corps of

®agingers, told my enginesy Lhet's whab be wanted oz

Lo do ir. and tkhat's the way he f$id
Q. In yaur Pre-venslruerion Noubification, does

I needs ko ne atded Lo

ik say rchat 1f any dirvt
repair the leves goes on the insade or on Lhe gulside
b the lovoe?

L' well, the lecter dosgn't say, doesn' say

[L28 I'm net Lalking ahoul the letter. 1'm not

atking about bthe

ANN TIHIORNTON BLRRY RETORTING
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A Okay -
C. in the preject deacriptisa -- hew ahkoee iF 1

do it Lhig way.

n the prejess descripbion, iu gaye:
rRegonalruelion of bhe levee will tzke place zimilar
Lo how hictorical data dep-ove how Lhe ovigival levern
was congtrucked. The Permiblee proposes Lo locane
the new ievee approximately 10 {eet hehind the new
GHWM Dy pulling “he remadiuniny portions ol Lhe
zxistiug levee back away from the shaveline. o

A.  mighl.

g. that ‘4 whan you and Jiemy Whits and 31X
valked abous, teueT

AL Yes, sdir. That's wihal we Lalxed about it
And undex instructicns from Daved Helh, we deliverod
Liat Lo Lhem. He did,

Q. fa From the get-eo.  And, chvivusly, you'wve
heard the cther testimeny vthat savs ©F you had pun
the #3121 in che river, on the piver side, Lhat veu
woulidn p be in veolebien. Bub if you pul Il o0 Lo
innide that you are in violation?

A That 'z what I hear.

G- Ckay. Bul Lhal'a 5ol whal the Pre-

censtruction Horificavion to the Covps provided:

Lhat Lrue?

ANN THORNTON BERRY RITORTENG
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h the leclerx,

AL That's.correct. Aud along Wi
ToAdidn'r intesprel it bo clel.
. Well, we'll geL ore wle letber in oa minute.
50 you made a Pre constructicn
Motitivetion that says Dere's what I'm going Lo do?
h: Right .
[N That lester is what you golb ag your

Hationwide Mo, 3, Lrue?

L Lts owihab T o-- #s. Aldridge said it waa a
terboer char got tuvoned irnbo & permit,

0. Oxay. You didn'z actually gel a signed &-hy
i colored glessy ey anybthing like thalk with 3 permit
on it, xight?

A We. Thisg is all I ever gou and iL's ool
complene, bet ogo ahead.

[0 IL'es oL a couple of aslachments co ik,

correcc?

h Yean, a couple of exhinivs, § believe,

Q. A counple of exhibhibs.  Ckay., Let B rtalk
about Ehoee exhibivs.
7'11 show what's heen marked as
Complaint e MG, 31, Da those lopgk like Lhe
ablbachognne to bhalb levtes?
A, 1 berliswe so. When we Fiver submisied it

we had scme different anes & liprle bivc. b wavied.

ANN THORNTON BERRY REPOQRTING
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To the best of @y ability, 1 think thas
is one bhat waes with Khiz. 1' not a hundred paroent
stire. I ehink ik ods.

o How, there's & couple of waya you're
defending youraelf here today, ¥y. Srevensoen, I
dontt think there's anyway to ger arpund ic so
khere's Lwo wavs you vweE ol Lo Say iL, wo I'm aoing
tooger you e say Lk,

One, iz you den't believe chat vou have
viclated anylhing, do you?

k. War.

LE You Lhink that the work —hat you have done
13 in teunliance with bthe Dre-conatructicn
MepLbificarion that you £iled with whe ccrps; is that
lrue?

- That‘a how I answeved Lhe gorps exackly. I
fnhilowed phe instruction Laid ous beve ke the hest of
my oAbl

(v Mayhe iv'e @ good Lime re ask you Lhis., Haw

Far did wou getr in sehoot?

R 1260 grade. 1 graduatod.

Q. Yourve gou a ligh school diploma?

R Yaen, Sl

[ Woenn and pewved o Yigb REam in the Mawy,

COrEaOny
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Lid vou ever 9o on and go back to
voliege or anyilhing else? lie you okay? 1 dido-t
wean Lo say somekbbing wrong., I &idntT mean fte upsar
You .

JUIILIAL OFFICER RANKIN: Would you . ike
a brief receasn?

MR, KihLWR: Can ! bkave a brief roceno?

JUDTQIAL OFFPLIURER RANKIN:  Absolubtely,
MR. KIELER: Thaok you. CIf the recosd.
{Brief recass wan baken.]
JUPIDIAL OUFICKER RANKIN:  And 1E you
nedd anather break, My, Stevenoson, jast Lap uk kncw,
THE WITHESS:  Thank yoit.

JUDICTAL QFFICURR RAMKIN: ¥Frocaeaed, My,

Murdack.

Hit. KIRLER That wenld ne Kibhler,

JUDICIAL OFFICER RAMKIN: 1' 2arey. 1
don'L know whave Trm oal.
MB. KIALER: I'm a lawyer., 'They all

lpok the same.

M2, MURDOCK: TIE you iasigh.

JUDICIAL CFFECER RANKIMN: IT's nasy Lo
ey confewed alL our age.

MMt . KIBLER: I undecsband.

BY Mit. XIBLER:

ANN THHORNTON BERRY REFORTING
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Q. SZonny, arae you nkaytr Are you ready ko go
forwavd?

' ves, sy,

Q. Qkay. 1 need te talk about vour edurarional

havkground juet a litile bit, chkay?

A Chay .

a. ¥uu graduated fzem high school aond went to
the FVavy. @oid you ga on Lo calleyge or do anyiliing
typieal like vocatioaal training er arything like
thalk?

L A Tivble. Twe o Lhree months schaoling in
Lhe Mavy.

. dave you ewver had any sperizlized Lraining
in reading blueprinte sy any kind of onginecr
material, some ¢f Lkat stult thal we ve been Ghrowong
arouvnd on bac tanles Loday?

B He .

Q. 1o fack, Lchat's why youo hived GTI ta pul
wageller thioc Pelineation and bhis Pre constroction
Notificaticn package o the Carps, vighu?

A That's carreol.

. That's akove your Lay yradse, cighny

. That's corvect. T wighed T had kKpows it bie
Kivgt Liwe bur I dadn'l konow.

Q. Ukay ., S0 it's e secvel hers that Lle dwe

ANRN THORNTON BERRY REMORTING
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Hevyy Shoevemuen Heering 11/1a/12 o
defensan thar you've Lryiug na omake to Lhils Courk.
Zne, I sent a Pre-oond

Motificalion thal says I4m going to pul dirt on the
fnride and fhav s owhak wou did, righey

A o foilowed vo the beogt of wmy ability, yes.
Followed »he lecter, yes.

g, lLook al Complainant's 31.

L ot s}

o Do those diagrams malcl Lhe doagraws
ard b yunr Pre-consbiue 0 Wotification?

AL Tiey re a litkle diffezent?

a. Hiow 807

A Woell, these, when I First sobmibzed kihem, |
didatt =ont o pub nokhing in pyver hele.

a. Wiy nokd

. Because I'd have to dig shav whole place up.
These nuvks t6 an enginger.  They should have ingun
Lhal. You can't pub diegt in the river.

[ 1f yvou put dint in the @iver, whart happens?

I tL goes dawn che river. Then the Laxpayevs
mave gol Lo pump L6 back oub. But you dan'lh argue,
yam din whal you ie Loid,

[ The gecond fsaue. We haove talked that issue

ab ienglh sbout Che phrase in that lerter, bthe leuten

inse’ f, about minor wmodifical:wng, vighty

ANN THORNTON BERRY REFMORTING
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Henry 5tevenssn Heaying 1i/14/1z @
h What L3 that meanﬁlé-you, Wi
wedificationsy

A Well, dt's prelly obviaus that wme and the
Corpns lonks at v differcot . 1 thought minor chances

wey what | odid,

Q. Let's look b LDLs one.
B Yenl -

Q. 1 Eoraet what number ik d:=. Gl thar
picture wun.  What number iz en thac?

b, o-qn .

LN C-477 That's Caomplailrant's No.o 477

AL Vealt,

(38 Looking down in the scuriwesat cornsr whoro
shak drcaded ved aves s in theve. did yeo puer E3RL
AN ophere?

A No, 1 didn'c,

. Well, did yoeur contractbor putb fil1l in there?

A Well, ro Lell you Lhe thubb, we had
Elagyings Lhere,

[« And 1 wau going to ask you that. The
flanaing was vhere, placed by Jiomy White ot GT1. you
sebdl; b Lhab correcc?

A Fhab 'n conrect.

. That 's Lhe same goy fhab did all ihis work

Loy youd

ANN THORNTON BERRY REPCIEVING
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wak Lhne guideline wo wore golng by,

Ly Ang L

0. Ad Bhat Flagyging was suoposed te mark Lhe
delingation Khak he 3id from opland and wetland; ia
rhat Lree?

Fi Thut's corcect.

G %0 he pob flaggicg down 5¢ you wolls Xiow
what wag wpland, whab was wetland?

A That's Carveck.

Q- Arnd the gontrastors vame ia and pue Liil-in
wn bhe Llagging, truey

A Yeah, yeal.

Q- To bhe pest of yuitr knowledge?

L Well, we were Lrving ooy Lavdest Lo be suce
we didn'L go paal oo flagging.

Q- Mow the reatoen for pubbing this £ifl in is
Zo youl dozeNs, youy Lyackines, canp Lruckns, oovld
311 szfely negotiste the levee and alse you could
have & stagirg srca for watevials thay would be
needed fortaer down Lhe levee; is khat truce?

A Tihat'a bive.

0. When Mr. Davidson gayy bherée was a bilg poie

of 4Lyfl, iz eExat Dig pile of aruff akil) whove?

). Veakh, it'e 8till there.
[]8 g dn?
LR Yeal. We were in the proceas rhan pile

ANN THORNTON BERRY REPORTING
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got Built two or three vimes., We wowld briog 42
materials and thed we would Lake them down Lhe levee.
Ard when we got down Lhore, we kad Lo
make a small Lurnavound so we caunid Seb oux Lruck
back. It was o dangersus, My son liked Lo hawve
. Tell uws what happenad bo your oo,

Do you nheed anokbhex Break?y

J: Ho. T apolegize.
Q- whkat happened Lo vour Son?
R 1 wanhed fim Lo back down chere,

[ your wanted him Lo bapck down Lhere becadne g

couldn'l gel down Lheve and turn areund, vighe?
R @ight .
0. S0 he backed down cheve with khat dueop Logok

A whal happened?

fo- He Lixod vo have wenl fn Lhe rives,

G- Liked te bave wenl inta the wiver?  das be
injuyed?

A T'm morny .

O- was he injuredy

A Ho.

. Whaal happened Lo the dumg wruck?

Mo He -- he did what all we cold Lis ka e, H2
froze. And I wen. down there wikh choe brackhoe and

we gob the bulldezsr down bhave ond we booked Wiao on

THORNTON BERRY REPORITING
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it oand $ulled hiw cub .,
G- Wax he injured? Was the dump nrack damaged
Neyend Lhe abilicy to
o Tr didn*s buwyl ic.
o Eul, il wag clese Lo going in the i kbver, hobh
cf chen, righe?
A The jood Lord saved Lin
You snud

o, Well, let me ask you somethiong.

s Ident:ficat_on

Fimmy WMaite, wisl CTI, who WwroTe tH
and bDelineacion Waters ¢f the U.5. arnd your Pre-
conzbruciion Hotificatien, you guys had Lsiked about

putting truck tuvnarocunds In on the levee while you

were Fixing LL, vight?

5 I teld Mr. Wiire that I had Lo have
tunnarounds,

[V} How many varnarnsunds did you cell him you
wanced?

I TWO 0L thioe.

Q. 1 Wany you Lo looi at Corplaircant's 31 and

frip it ty Lthe second pags [or me, chis one hene.

AL Okay. fCraptics.)
Q- fL's Lhe apne chav's gob a big black outline
of vour propecly aond :t kRas Ingert &, Tusert B. Do

you 4ee Lirone?

F Hifnghy

ANN THORNTON BERRY REPORTING
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P wWhat de thpse depice? Qﬁat wira Lhoze vo
yeauE

A Turnarounds.

0. Ia rhay where you hecguse you had cold
Jiwmwiy Wiite, I wanb lurnarousde?

A- I vald Jimmy Wiite that I aeed twa ar fhroe

down there hecause we couldn't hRagk down down Lhere.

Q- 1 the turmaround Lhab you're being alleged
ro have violated the Clean Watevy het today, is chat

1iubb there where Insest "R" is7

A Yeah.

L. Brotby wuoch wheis it ig?

M ¥oah.

Q. o owhen you saw thal, veu saw that as those

are whore my turnarcounds are subposed Lo be?

. T onevar even guesliopned it hecause I thought
he rolayed jr. 7 dide'r do na negotiaving wich the
Covps. My engineex did.

o. Jimmy White did the uwegociationst

[ 1 told biwm what I wanted to de and he done
il And there's a little sbort slbony Lhal yoes wilh
Phobub owe gob onhis dand ITogol dv. And then Iwe baen
Fryimg Lo Follow it ever sioee uneil che day !Pogor

bue Skop Ooder .

. When yeu put che Till-in there Eor nhe

ANN THORNTON BERRY REPORTING
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down Lhe pputhwest corner down in there and Lhe £31]1-
in for the cruck tuwinaround, did you feel than you
wWwert compliying wilkh Nacionwide No. 3 as il states:
"TMiney deviavions due to oongtrucbion kechaicues,
matnerials oy the like &xe aughorivede?

1 Yom.

Q. bid yveu intend to dave che truel bnrazvaeund
Lheve permanent?

A Mell, b0 hell you, we really didoct discuss
that. J§ really don't -- %1 juat don'r kpow iF ik wag
weant to be kept because I'm oanoet Lhat familiac wibh
them lingoe in the Narionwide Mo, 3.

1 just teld e phat T oaced some
turnaryuids . And he said be would tell that to avid
and that's what I chawght happeoad.

Q. Bath Mr. Dawvidaon apd Ms. BEhivers's
Lestified, and you got e bear rheir teplbimcoy vaday:

A Teenah,

Q. Aand Lhey said had you needed vhese, you
could have gualified undey a Naticoewide, I chink 32

or 34, a differcnt peromib.
Lid you kxnow rhav you couid apply for a
different permil L& have Lhoge put in?
L Wo, I really didn k. 1 dida'e wlink T ied

La.

ANN THORNTON BERRY REPORTING
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Q. Did anylkady Erow the Corpa, in all their

visils I mean, I Lhick Ms. Bhivers said she wade
taree wvisite and Mr. Davidson said he made two
vigite, I thaipk Me. Aldridoge made a vimsiu.

Hap any vl those people, whu wade viging
booyou say, well, you know whar, Soany, all yeou had
Lo do was file a Hacionwide 33 or 34 perwib and vou'd
he all right?

wvid anyhedy ever tell vou than?

AL Wot for bLhe Lwo years. Nobody cver even
talked Lo wme. And nebosdy nevey sadd nothing like
Lhalk, perivd. @ didn'l know 1 had Lo, 3 Lhowsghe I
had it right here. I really didoto vihdnk shoul Qv
Q. Farkwood Land Company? Whar's bthe balanoe
cf Parkwueod Land Compary right now?

L D ojust put -- I dust pult 4 few Lhousand
daliavg in there.

Q. Wien vou say "yeu" pub it oan chere?

B Parkwood io broke.

Q. Parkweod is hroke?

I I'we peen paying out of wy pocka:s to help
in

Q. 50 Farkwood hasn'l wmade a dime?

A We haven'l been able Lo have no cash {low
Lheie.

ANN TIIORNTON DERRY REPORTING
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[\ Chay. Yo Favewoed Land {eapany or
corporabion ar incorparated would ot gurvive iF nos
Far cash influx [rom you persovaliy, from your

perseaal kank account inte than, correct?

L Generally, every 30 days.

Q. Dkay .  &And vhar every 1d days is whyy

A Bacavse it don't make no money.

[+ well, what'e the signifiecasnce aboub 30 days?
L wWell

o Are you walbing on 5OWMe muney from somewhere

AL Yoeah,  ¥uts omy diaahilicy,
. VYo tre whdlT Cove oh onow, Bear with me.
We re almost done., lt's vour disebilibty frow tLhe

wmilizary? Ta that a “yesn?  You have bto say "yas.
Say “yes 0
Ao ¥asn,
Q. Okay .
HE. RIBLER: Borryy, if{ P*wm inatvueclLiug

bim. I deon't mean Lo,

JULTOTAL OFFICER RANELN That's okay.
MR. KFDLEX: [ didn't reaiize how that

wiuld lewvk onoshe record afiter T said it I'm noo

vryrng Eo opell kim whae o oaay. 1'm r£rying to celd

him that he has co say “ves."

ANN TIHORNTON BERRY REI’ORTING.
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THE WiITNESS: 1 apulugice you-all, s
you'll give me cime, 1'11 anower every dame ching you
nEs .

JUDICIAL OFFICER HRAHNKIN, One of us
prolably shouvld have wtepped ia theve and as<ed bhat
the recerd reflect chat the witnegas acdded his head
affivmalively, I thinz.

k. KIRLER:  Youvr Henor, I thinx 1'm
gaing ta pass Lle witness,

JURICTAL OFFIZER RANKIH: Mr . Murdock?
ASSUMING 1 gon your nawme right thiis cdme.

M. MUIDOCK:  You did, Your Nonoo-
Corrvectly eminciated and everytohimeg.

CROS5S~ERAMINATICN
BY MR, MURDOCE:

evendan, it's been good Lo

N Al vight, Hr.
mEet you today. Hopetully, we don t Rave e run inks
2avh otber twe often.  But just a few guestilons fou
you.  We won tobe acze tan long.

First, how much land dogs Parkweod Land
Cumpany cwnd

I 1 euink approximately a 180 acros right
Laere and another possiBly 158 agroes.

0. So do vou mean a L0 plus oa L80 su 330 on do

WO nuzan

ANN THORNTON BERRY REFORTING
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A rRanghiy.
Q. kouvchiy? Dyl have any idaa of what Lhar
land vould be it ik was 50id?

Ao Hut very much the way Che warketb is goine.

Thio propevty right hare - -

3
[k

MR, KINLER: You'll have Lo spoak up
she {Jan hear you.

THE WITHESS: T'w sorry., No. 1 don'tl
really knaw thao answer. T really don'r. Tt'a a lou
less noew sinee this, an Lhis btract, [ can asaure you.
BY MK. MURDGIKE:

[+ ALl rimht. Did you ever submib or Porkwaasd
Land Company ever submib informat-on to BFA rensrding
ibe inability tu pey?

AL wobody has ever asked me Rhrt T'w awacre.

2. Bul waz ady inkormarcicon submitted vo the L
regarding Farkwond Land Cowmpany's Einancial suzaivs?

A, Mer .

. Qkay. 111 just have you ook real buriebly

at Complainant ' a 4%, not go Lise by lince throuch

Lhia,
A 457
C. This enc right hexe.
A Chay .

¢. That's Lhg dogument Mz, Davidson cowp:led

1-877-517-93467

FELS
Henry Stevensan Heaving 11714732
A, Righi.
2. - oas we we ail hoen here acd wirneaced and

discussed.

Have you reviewed Lhis document since it
wan crearsd?

A, T think I dxd. wWell, I'm not dsad sure,

Q. And excepb fer -- and I understand Lthare's a
dispute with wherher you paid 320,000, You s5&£v that
you did not pay two $20.300 or your canpany did net
pay bwg 336,000 fiacg, in's just bhe one?

Bulk othegv than that dispule, fy Lhere
any distulbe or questivunLpy abous bhe {acls ond avents
thaz are in thart decumenn?

A Yeah. Tt seemed vo me like vtheve's a
doulrle dip in here. I tliink Mr, Davidson gol
aomething a lictle mixed wp. o chink he's mixed up
alzout Lie same H L.

Q. might .

A other than chat, o wowld have btao reaily read
bais sruff Lo be sure. T Reacd yeu-il discussing iy
awhile age.

1F you want o eeask the guestion, 1°'2)
Lry bo angwer it. Did I answer it or holb?

Q. T othink vua did. 50 youvy contentisza L5 bhas

ac, Mr. pavidson, ersentially dowble dipped with o

ANN THHORNTON BERRY REVORTING
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LG, 000 fine breadae therc's chly ona?

Fige Well, we paid one and 1 chink Williams
drothers paid one i€ I'm net -- [ gan't remeawker. T
“now ACR, LB paid & $292,080 fise and § chiak we goo §
credite .

Q. Okay. But gther than that specific
drfferenae of eplnion of what happeoscd, yeu don'n
have Any cbthey specifin thinge where you gay what Mr.
Lavideon wrale n that document iz wrong or rhay he
nischardcrerived your inLeraCLion oF Your company's
rnkarachion?

AL Well., I think he -- me, persenally, Henry R,
FLevehgon, Jr., hag lever ever heen chatyged sz an
individual vielavrion. Hever., Convragtor did sone of
this. I have never.

Parawooed Land Cowpany only one Giwme.
Trhis is all aCi stwff and Parkwesod. And 1 have
expilained Lhat 1 awm a part owrey, bot I nave nevey
Lest charged, to vhe best of my abiliby,
individually, fov any ¢hizge like this.

@ But you have, @ven if nok as youxsslf, lbut
i oyeur role 4s & OWNEL O RBArE owier of compduies

you have had extens:ve interachion wich the Corps,

yvight?
B Trve heen ie on hiring the sagincers ta go
ANN THORNTON BERRY REFORTING
1-R71:50 70567
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do Lids wype of work. We sll Cour, when we sit down
and do rhis stuff, we bire enginegers =zo Wwe Bbay cut
of trouble,

o. Rigar .

A And plus, we've been led Lo belicve thac'sz
the Lesl way to geb iL done Lhe gquickest and

accepted. 1yt wvery costly. T don't kunow 1F 1'm

suppored LG, bul we did i I tiink tie Corps is
ruprased e do i,

q. And palking alloar these engincers, vyou're
referying Lo Mo, Jimmy - - or James Wiite of GTI
Eavironmentsal Lhak we previously discussod?

I Yeah. He'g anh ex-5EAL., I haven't seeir him

in twe or thiee years. Thal company went bLioke.
Q. Lut Lhe Perkwood tand Company hired him,

correct? 6! Znvivenmental hired Lim tow do Liiis

ik ?
o, He wag an emploves. e may have beeit a
partner. I'=» net sure. Bul wé hived bim to do thab.
o Aand did Parkwoud band Cowpany alooe bive he

cantractars ko puk o an the £1137

1o No.

. S0 owihe hired Lhe contraciors bo o pul Bo Ll
Filiw

F: We - an I wentioned beifore, we had some GE

ANN THORNTON BERRY REPORTING
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cheas highway conbracbors. They wses takis up the
conerete in bhe freevay.

[ #ight .

R nod Lhey needed a place bto Lot dv. At I
veeded it to shoce wy leves, to fix my levee., So I
thouaght, the good Lovd was s=iling on me.

And they would Lboong it in and 1 would
Taad it uwp and take it down Lhere. 1 was lucky
becalse abous the time I'd dig iv a1t ouk, they'd
Lring me some mese. So that's what we wexe doing.

0. Sn youd're saying Lhe highway company on Lhe
acbnal peaple wita put in the Fil: an kEae site thob
we're talking abowt hare?

AL Thny had ctheicv own dosers and Lhely own dunp
trucks and everybhing. They breought -oorn.  § drdntg

do it. I had aguipnenl wien I was working cn my

tever, parkwend did.

C. Zo the actuwal paintensnce of the lever was
done by FParawosd?

L Yeah, mainly me. I*m a ore nal show,

Q. But the £il1 bhat wasn't relaced to che
midintenance of Lhe _svee was pul in by the highway
OB AnY ?

A Well, they ¢ome down there oa that first

turrazound and chey dumped the dirt in Lhere. And I

ANN THORNTON BLERRY REFORTING
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was working medinly wn Lhe leves fLoell, trving Lo £ix
the levee,

They would -- there was akenl a year'a
Time that | woo ia bhe heepival. I asariy eob killeg
in & wreck. and., Like T osay, | was 8 one-nan shiow.

I couldn'l be Lhere.

And them giys were real responsible
people. I told therm where Lie Elacgning was and Lhey
Teally did a good job.

And vhere wasd about a year thewve tpalb |
was aid up. I couwkde't think styaight. 1 gan'l
chink aow,  Bur we d4id bhe best we could, and 1
wash't phers all the time.

Q. Risbl., [ don't kpow if this is helpfiul, bul
T'm going o show you fcmplainant*s Exaibiv 4¥, the
agrvial phcotoguaph.

A thic one?

Q. veah, thia onc. [ jusk wanted to cravify
tor mygelfl and everyone elae.

The [ill that wus put 0 by uhie highway
company, vhalk you didn'b do yourself -- 1 guzue firsy
guestion fg:  You obviously told rhoew they ecould come
on your land, right?

ho Repeal .

o, For the highway coupany thatb placesd che 101t

ANN THORNTON BERRY REPORTING
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Gl your property, you gave them permissicn Lo ocome on
o land, correct?

AL Thar's correrl.

[ And vou gave Lhem pernpivsion Lo depogic che
materials?

A Ab thal purvicular Gate, iU was uplang, 1t
had been used fu Lhat sioge 2947 ag & disposal site,
And right Lhere art chat sibe, i was justc laid eor
wa s abrawn with hricks and concraete and et
cevend.

And cley brewghs the stuff in Liicra
we branghlr fh fn chere apd we rvasised o oup and made a

lirtle soad 50 we could g&t our eguipment back thele.

o The tywck curnaround?

A 2

- What we'wve been cailing the bruck
turtnaround?

Ao Well, i wae to go arcund and So the whale
levee.

o. Gkay.

. Arnd we -- so as the maverial would cnme o,

I'd go rack up sud 1'd get sore eguipment and load it
vp and go down bhere and pus it oan she levee.  and we
did zhat off &nd on.

And for bwwe years, I never ever seon

ANN THORNTON BERRY REFORTING
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grueers, To Lhis day, I

anybody from the Corps of
don't even kuow why they come and wviaio me,
I was permivring the suckey when Lley

come and give we Lhe Cease and Dasisl, T doa U know

why they showed up,

. Okay. Aa you've saying, it's heen vour
helisf, snd ay your attorney saild, yeu wore
authorized ve dopur the £ill chat vou pul onte youw
preperty?  That's your belief?

F. T oclkeuagar ¥ owas o £iw clhe levee. That
wocording £n thae letbeyr -- because 1 angwerod [
wipei Iogol omy cowmpldainl faom Lhe Corpe of Englocers.

e that how we proceeded, how we act

T opuer din Lr
whatre we way abt .

Ant according ta thak levter, I haven't
done nothing wrong. and that hasn't changed. [ was
Lolleowiag bLhe letles and Lhe iualowclions oL my

vome, and I waa doiag bhe

enginesre and Lhey pun
hegr T eould.

Nobody gave me ra meebings, s50wWed me
wow Ly ko noliing, Hobody showed me how Lo lnuerpren
Lhap loepror.

A Right .
e They jwer raid go and do ic.  And you ve gor

¢ Lew minoy - - #gowme stufl laid ouy nere Lhat there

ANN FOORNTON BERRY REPORTING
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wus somc minor cliange and this and that‘. 1£ 1 cid Jg
anybhing out of vhia, I ehoughr it was covered.

Bulk I Qdidn'L gev cwazy 118 everybody
says © was. Apperently, 1 pay whal I did was below
LR T

Q. 5o whep did vou stop -- ven wenticned thal
when ehe Cease and Desist Ozder game, you stopped?

. Yen, sirn.

[+ )8 nid you stap befocre that ar did you stop in-
petting ap £111 as & resulb of Lhis Cease aad Desizt
tecters

A Well, 1 was up here at Che Corps ot
Enginecrs. Maybe you 2o baell me, answer L for me,

come wp and wao mesting with Jeff
Eingky and Bruce Begnpetb on permivbing thar sive. @
had bBeen in Lhe process of permiltting that site. And
wee Were discuwsetng and ) oruzned in 211 the doccmenis
af what we would cffer for the vxade, g1 coreva.
We was going Lhirough Lhe pravess.  §oaei
Wwith that fFeller vighe bhere a dozen bimes on thab
pame gite. [Indicating My. Jaynes.]
We discussed a million thiuys. How Lo
¢ about it, what Vo do heravec I'm nolb no expert. [
was deing that one mygelf.

we did what and dere comes John Davidson

ANN TIHORNTON BERRY REPORTING
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in bhere aud siblsz down, uninvited., sika Jdowil dand
bells me thet I'm Fixing co get charged fov £11)ing
in peme wetlands,

S0 I get arcther hiv by geoing abead and
canceling chak. Lecause I've 30U oo mufh anomy
plate now, So I caaceled thal permil requesh Lo yo
te rhe islarnd.

And Dav:d come in ané said, youw can'tc
believe all the seports bley vg got on you, on Lhiy
deal.  The LRA, sverybody bBur the Boy Scouts
complained aboul me making a road ba that iskand.

€2 1 really steppad iocn ic. 1 doentt
know whatb hib me. I gquess 1 got anobiier hit by
stopping it. S¢ I told him to cancel iU and T would
take wp chis situavian, and that's what X'wve heen
doirg mver Bince.

. Do oyou kappen £z knoew the date, voughly? 1
Adon'k need an wxacu dave but o monbkh and year when
you stepped putting in new £i11¢

For exawple, Lhevs's eanlivs Leslimgey
“hat between the July 2¢ wizll, hetweon Seponombor
A0¢D, 2t the vime rthe Corps came and looked ab your

site, snud Lhe Jaly 2010 vime they .ocokuwd al your site

1 ehink it was BRa. Shivers wheo said

ANN THORNTON BERRY REFORTING
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Henyy Fuevenson Heas

sie Lhouglil rhe trock turnaround, whav's she's tecasd
the cruck Lurnavound ares, was mere extensive than
what ik was before?

A Well, she tokd Ms. - Lave I got i righo,
Ma. Rliridge?y Yeour oame?

M5 . ALIMRIDGE ¥es.

THE WYTNESS: Well, we got dowd Lhere
apd the and Jobn were down Lhere vhe toime before chat
and chey GRS chat sike, okay.

30 we gei Bacs dowsn bhere wibih Ms,
Rldvidye chere and my acborney. I seen her get Ma,
Rlévidge gFE to the side and starvbed kelling aer
where | added veo all cthis thiog,

well, wiy don't you go dewn theore and
UPS it and see what it is. 7 hadn't veuched chat
pvlace sihee the day [ got Lhat Coase and Deainr.,

Sa go and get vhab sorsy machine they
Ll chat youw can't depard on nohow and see if 1 ve
dene what ghe told Mz, Aldridge I did. @ odidn't
touch Lhat place and it warn' b added vo.

[N 56 you're saying aftew phe Cease and besise,
which waE pugusl 2010, you didn't add anylhing @lse?

k. Ma. Ko, miv.

2. But befare thay, you were adding whav you

wigwed a8 aulborized €ischarges, right? @ mean, Lo

ANN TOORNTON BERRY REPORTING
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“%Labilixeﬁthe EitE. 8t celera?
A I was werking on the levwee.
q. fight . You wegre werking on khe levee in the

airea oL Your praperky?

[ Yeah. knd ephe highway people would
ootagionally come in and dump $ome concrelbeé.

o Lng you didn't thinz thar would be o
vivlarion hecause yau theught tie Navtionwide Fermir
Lor maintepance of your lgvee appl:-ed, righl?

k. well, chese spote here whieye Chat turnarooend
is, [ thouwght Lhis was wy tuvrhareunc. 5Ha why would L
hu concerned 1F 7 thoewuhl T wasn't daoing anylbhzog
Wong .

Q. 1 have some GGCUMERES fur you Lo 1ok at.
Phio docwmenl iz addressed to Kr. Robert Rdgar,
Patkwogod Land Company .

F 3] TR T

2. Mo i Mr, Roberl BEdgary

L Hee's oy bookkeeper.

W Qxzy. He's your bookkeepsi? 5o when Mr.
BEdyar receivey lebiers on pehall gf Parkwood Land
rompany, 15 Ll fair Lo assuae, dince you've Lhe sole
cwnrer, thab you get che letters?

B I erill doat't

o, Hure.  Letts walk threwyh chis. §f a legver

ANN THORNTON BERRY REFPORTING
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ig tent te Parkwood Land Company and My, Rokevt Bdgag
geka ie, it'a hia jeb Lkhen to Eile it and panc iU an
to veu?

A Well, Lf L cowme ta hiw, he did pass iv to
EITN

[+ 38 gkay. Bo you recognise bhis documenl o
nave you seen it before?

AL Cive me a gecgnd amd jey ng read it.  JOkay,

. e youo recagnize che docowment?

L Yeal. Tim tairly suyre I vead it.
a. Can you say Liée date o Uhe doctwment?
AL it saye May bLhe 2577 of 2007, Have 1 gou

that 1igil?
a. Y den't thins so.
L This letter iw A roferernanr te your letrnor.
O, wou're Lalking abeok the ome thabt come up here?
Q. Right. Tell me Llte date where 105 slampod,
F verk. ‘Fhia ia one we apparently Ehin was
seRt to us in '(8, 20LEB, okay.

Q. mprd can you read just oone sentense, Lhe

firat gentence in the third parvagraphs Tt

"Fhe placemsnt ... "
R, Say it one wmore bime.
Q. The tirse sentence in the third paragvaph.

JL starta: "The placement...m

ANN THORNTON RERRY REMIRTING
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AL Qkay., okay.

[ Jusal rhe one senteace.,

A, Do wey want me to vead sc?

a. Tea, please.

AL “rhe placenent ef additional dredged
material within the leveed area i% nol a4 walabenance

activivy, and as vuch is uwut aucherivzed by Haviloowide

Permirt 3. an individual DA pevmic is requirved...“

Q. Thak a3 akay.

. Hul?

. That 5 ckay. Juel lLhe first &sonbomoe 13
fine.

L Well, I vead baalb and probaily wbaco ohrew we
off vight here was Lhat 1 wasn'e puvtiong no dredae
materiat in khere. They weie nanling concrebe Lo.
Phat kind of rhyew me GFF bot anyway., T read (k.

Q. In other words, you did veceive this lerbor
befure you ctopped Lhe --

LY Well - wkalk'a the daee of the Cease and
Lemask?

G. Ruguel ZDA0. 1 van gel the exacy dave for
wend.oo 1t's hugqusk 20140,

A Well, we were inte thiis, obviouvaly, bstosa
wiz ol the Ceape and Desisl.  Ix Lhal angwering whnl

you Said?

ANN THORNTON BERRY REPORTING
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. Yer.  And did you conbinoe, as yow said,
pubbing an canceete; ia Chat right, the sonevele ko
VOUL ProperLy
e an othe levee apd al eur storago sites.  And

an Lhis btreck burnaround. Thcy would do it cherve.

And in ehig deal, ss you might noevice
Bere, fU's gobl borrow pivtsg, Well, whese bDolnow Ribs
wore coming all he way up there towavd where Lhat
was at.

We would dig phe materzal cut and Lry Lo

fiw Lhe vrovar. We pe §¢ in bhe river, a titble hilk

rhere and vhat dide v work. fo we pur it on tie
Liswverr,

And then we cowe back and pub I
chouwght o owan really doing reat well aere.  They'd

Bring the concrete back and we'd fill Lhe hole back
wpoand Ener I'd move over ané I'd dig anothoxy ore.
Legacvse it don't gay in herve how wide,

Lhegse fuctere borrow piks.  And we ware gelling our

diry oull of them. 1L docen'lt 83y Lhow wide or how
Tong. We just doing -- if 1 hadn't gob the cancrebo
in, T'd probakly dug ulen borrow pits a dittle wider

bur we didn'e.
You xnow, Lhe dirt wasu't working woerkh

Lo tell you the truth. Concrebs s the only

ANN THORNTON BERRY REFORTING
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Benry Stevenson Hearing 11514713

way 1've been alile 1o build Lhe »ecad. A good road,
wou knew. 1 Gid use soms af the dire.

MR, MURDIOCK: Your Heoos, al this poinc,
I'mogoing Lo meve ko loeerbk ComplaZpant's 43, wihich
is the letter we were just duscussing inko the
record.

M2, KIBLER: [ lave no ebhjection, Your
Hones,

THE WITFWESS: Well, iw Llhal this one?

MiR. MURNDCCK: Suve, That's the one.
I'1l ger i sLamped.

JELICEAL GFFICER RANKIN: IL's admicted,

[Complainanc'a Bxhibit Ho. 43 adwitred

inlao evidence.]
BY MR, MURDOCK:

v 7 promise this walk down memory lane won't
centinue forevesr, hab I have one pore decument {or
vou no look at.

Have vou seen bhis document before, Mr.

Stevenson?  If you need o minuts te read iL, thag's

fine,

o Chay.  Fo there ware to igy

o Juklo start al the front of the lebler iz
finw,

[ Jkay .

ANN THORNTON BERRY REPORTING
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G o you recoegnize Lhat document?

A Nok readily, but probatbly did read L,
Qo who is it sigoed Ry, the cover lebuver?
h, Io'n me.

o. Zo Hoary R, Stevenscen, JJr.?

AL I tan't exactiy wvewember but 1F 1 589
1 assure you, ! prohably read it,

Q. T'e sure. Ib's jusr for bthe record, &b
CeLEra .

Can you Lall by looking at chis, whai's
clhe plan of Lais letter?
¥ho is it addreaaed tev

A, I guess it s addressed tg Johe Davidson.

Q- And can you Lell, by looking at Gthis
dozument, why youn sent it or whab kite purpoce of this
document is?®

Mo WMell, we, a5 you kuow or shound know, we
appealnd their decigion. Lo you knouw Lhabt?

Q. Yey.

AL And we, according bo cohis lebboer wander 33
whigh it dossn b mention, I geb a little bit out of
lirée now, I ain't no lawyar. You-all can shup me
dawn anytime you wankh La.

Urnder 1303, as 1 read | iv's park ot

whis. That's whel Lhis was describing. We showed

ANN THORNTON BERRY REFPORTENG
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i1

proal bhat thiv was a dispssal site in 18947, And Mo,
Grluwere in our app=al, bhe agreed with aa.

Aud what we Were bryiong te say is, we
wers agrecing to disay-es. We're agreeing Lo
disagree. We felt Tiks it was a juriascdicricnal
problen. We Feel like it should hawve kReen
arandfariered or Loolated.

But we didn'n - we wen®t throuwgh Lhe
system «nd we appealed it at the same tive a8 we wers
Aning pur job. And that's exactly what we did.

Now, we were Daving a bard rime au the

arart of rhis getring while pex to du Lhis jeb, A

lot of song and dance. %o I'm not snre ler me soe
nere. You atsked we whal we wWere Lrying Lo uwell woon-
allz

Q. Yeah, Lhe Corpa of EBngine H

A Hell, we was saying Lhat -+ this is 'U6.  We
hadn't gor cur permit yeb.

. iight .

A And thisg place hera was dragoing bheiy fael
for four waelhs,  And we'd repeobedly (@l them Ll
we ' d done had three people gor killed deowt Cheve.
Them trees were falling LE in the waley.

1twe got plenty of piviuses. ‘Proes wers

falling off in the water. M wan and lwo litvle galn,

ANN THORNTON BERRY REPOITING
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Lhey got illed on oohe land fjuse noreh of me thel T
OWE oW,

We pleaded wilh the Corps to lel ve 30
v owerk s That Lhis levee was golng no get brezched
sad LRia stoff was go:ng ko come in the viver and he
Laxpavers wers gulngy Lo have Lo pump iv out. I
wanted Lo Eilx omy levee,

We wene ehraugh you-all's process.  Weo
dig everybhing that vaeld o us o do. And wanth
afen mernch after wenkh, phene call after phone <all
pleane, ler ws go ko work.

Q. MLl right. So

AL This is what Lhis consisl of.

Q. and se in order Lo get oassethlng done, vou
hirved - Lhig iz, acain, James Whitae?

A dames White. And he come to the Corps and
Fr. oJehbn - - T mean, My, pavid Horh, 1 oguoss e gan
fired afrer this lekber. I'm oot swre. Eut Le 5 the

une who tald ug Lo do jL, Habionwide Heo. 3, 2ud f
paic for dr.

Q. So in this ackbached, and I'm leoking on page
% oal Lhis lelbwr. This is yvoul covev lebbern jn which
ywou lntrcdues to Bhe {erips B0 Say you'rée guhmikiing

an Identificvation ang Lelineal:on of Haters of the

Upiled Staces done Dy GTI Environmsntal and Parhwuod
ANN THORNTON BERRY REPORTING
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Land?
A 1'wm glad you heougik “hat vp., 1'm glad you
prought Lthis up here. 1'131 shew you whav kind orf

AMdlelra Wi wWali.

Hhen we gow Jimmy white teo come opr heve
and delineace this.

It wabk one delay sfeer oho next.  Wo got
all bhe way o appeals for this attey we complained.
We didn'b syree. And we d:d ik real nicely. We
fotlowed the desl.

Then when Lhey el wp Lthere, I thinzg bis
namg is Mg, Jim Gilmere, he calied o0 op and he sent
ue a terter and he said we can't procecs Lhis hecause
you den't have a auvthorized JD. Aud I eaid whatbt in
the world are you talking abouwt? I already gat you a
I

He gaid, you cam't apweal & vegulav JB.
You've got ko go back to the Curps and gob you a
authorized ane. Another three ov four agabhs.

Q- 5 az you were doing this and Laving Lo get
the Coros bo move

Ao Lae levee was vonbinuing talling in,  and it
wan bed Pews.

Q- aod you hived aind just ro be clear, Mr,

Wihite Jid this reporr, which your Counsel has spoken

ANN THORNTON BERRY REFORTING
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atout pefore hecauase he was hiced by Parkwood Land

ry and you hired Dim Lo ode this on your hehalt

and to pubmit chis repoze?
A, We bired Wis to come up here and ask the

Corpn waat we had ro dc to Eix our levae,

a. Gkay. 1'm going ta read just ane auisk

AL Wiich cpe?

Q. it's on page 7.

F: You knaw, I might have wmisspoxe. “Phoa ix
L& one to gat the griginal. The other one come
along. 1 misread chatb.

a. So just te clavify for the rvecovd, this was
a reguest Lor Lhe original furisdicuional

cebarminanion?

k. That 'z right .
o8 Qay.
A To the best ©f my wemory. I'm sorry if

ok carried away.

& Thal's all righr. We're locking ab page 7
here .  Ip‘s under the ficle "Site Descripuion.' this
will give va some gontext of whiay we're rcalking abonr
eI,

Can you read Lhis pavagraph? On pags 7,
il 18 the sesend tull paragraph from the --

A Okay. Do you wanl me o read ic?

ANN THORNTON BERRY REPORTING
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Henry Slevensol Hearing 11514712 2an
2. veak. Just read it.
A CZan I read it bo myself nr do you wank we Lo
xead iU - -
2. kRead it cuk lowd for the record, piease.
L Dkay. Are you L¥ying te see if I ocan read?

We cbn have a litv.e hRumor here,

"Cypress Tedes, awamp Tupel?, Brusencnd: o
rattle push..." I'm ROL g0ing Lo get inca these fancy
pames. T'11 lek Mg, Aldridge Lalk aboub thak,

vLLoEwamp Bnark-wesd aow dominate the

central purtics of che sike." Cypress Lrees and
BYATD Tupala, oZay. "Yegeistion eloeng the base aml
up £e Lhe peaz of che levee iz dominared by mature
lobiolly ping, sweet gum, American holly and yaupon. '
And you left ouc pine vreeu,

rify che words e asesn,

L okay. Just £o ol
after balking aboul Cypress trees, is swanp Tupelo,
prummond's rarvble bush and swaomp smarc-wesd now

dominate the ¢entral porvion of the site?

A Hell, T wight add here it zays Oypress
rrees. 1t doesn' b osoy what kind,  And 16 soys "swamp

Tupele.* it don b osay what 2ind, L JUush Says RwWap

Tupela.
G But it does say "domipave, v righty
A well, det weg seo heDs . “Oypross froeci,

ANN 'I'“OR.NTUN BERRY REPORTING
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swamp: Tepelo, Drwmnond's varble buah and swamp smave-

weed now dominave the gencral portion of the Fite. "

He newver went oul Uhere. 2 odon'n know
fow e said Lhac. I ogue ne used an acrial. Kobady
ever went in the iaside of the - po soil samples, no

nopbhing. okay. Aonythiog glse’

[+} Buk this waa subwmibkned going back to tie

cover lecter, page I

h. Wnich page?

<8 This wne. 1'1m erying ke oyganize this.
A You're doing @ bhetter job cthan we.
G 1'm sLill nol doing thar well, Okay. Hers

Wi o, pagt Loadgain,
Sc rhe iaitial cover letter aneer
A By the way, C[he sbtukf phat we disecussed, I

AnCuUME was in Lhat

o Yreg .
A -- Levialicn Reporl.
Q. You're right., Whab bhis is here is -- it

jus: does woz have Ele wmore voleminoas attachwents.
This 13 the shorfer vergion of, bhasically, the
erecutive swmary and the coven letter.
Tihis wae all submicped under che civle
an kehali: 2f Parkwood Lane Company, COrrect?

A Let me ger up here. It addresacs me, Mr.

ANN THORNTON BERRY REPORTING
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Soany K. Stevensen, Jr. hnd then ethe fSixst lecrer

hers talking akeor me personally heze.  And here,
this leckter is Pdarkwoud Land Cowpany.
0. Ohay.

MR . MURLOCE:  Your Honow, abt bthis vime,
1 muve L¢ inserlh Qoupleinaul's Bxhilbit 44 inlc the
TECOYH.,

MR, XIBEER: Ho objectlon.
JURTETAL GEFICER RAMKIN:  I'd like to
look alk iy mysels Lirsk.

THE WITHESS: Yes, wit. This ong aeve?

JUBICEYAL QTRISET RANKIR T
apbticipabing oo problens but 1'd like to see what
we vz hesn talking about.

THI W2YNESS: 1 might have te read
through it &4 ¢ouple viwmes mysalt,

MR, MUZDOCK:  Page 7 in the part gueted
¥oor Honosr.

JUBICTIAL OFFTCER RANEIN: ALl vight.
Cretainly.

MU . MUERPOCE

I'm sgrry. Torga: oo

JURTETAL CEFICEUR RARKIN: It 'w admi
ol cvidgepoe.

[omplainant*s Bxhilic Ko, 44 adwicced

ANN THORNTON BERRY REPORTING
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inte evidence.}
BY ME. MURDOCE:

[V Ckay. I know you sald you're anel an
eogineern, in your mind, but §£ I ask you somcthing
yvou den't know thée answery Lo, ib's fine be Just say
‘T don b know, I'm onob an engioeer.?

But would it bave bean possibhle to bave
Tepaiyed the leves from the river side?

A Well, T wan give you, in hopdsighl

[N Thar s fing,

A Thern's No way Lie clay would etick. 1t
wotld go right in Lhe piver. We couldn's. Ha 1 wenn
Lo cancroke.

And 1 will aseume thab you prolably read
whe back pide of Lhis Lhing right here, where my

in

middies up here at the Corpa said if you pun &
the Tiver right bhere. we might make you take ir agi
oub. I may nck be smarcvesl apple on bhe Lree, bul
il got my attenkion.

3o che Lest Lhing to do is svep back,
kind of likg this. “This is a l0-Lool, and we
couldn't gel dirt Ko aven 5tick there. 0 would fall
pEf. So we Bad to gek a resl - maybe V0 pechont
ronerebe to held sight bhere Lo @ven gel vur tiucks

and esguipmenc down ik to starr fising the levee.

=

ANN THORNTON BERRY REFORTING
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At Lo ansuer yedr questioe, T bo Uiig
day, dontt kiow why tlhese Corps of Logineevrs want ma
to pul that ik khet siver. Bul yau den'lk avgue wikh
the Corpa.  You do whal chey say. And ¥ Leied. I
didn*y work.

0. Do you thinx ir would ke possible for a
barge o bransport the concrete needed bo maintain
Lite levee, So wove JL acrods bhe Hedhes Rivel and
mring ip vo your grbe from che wiver side?

K. Meaybe Excn MolLil can, bhub Packwood couvldn'i.

. Okay. Bub you're nol ruling out Kien Chat
somedng -- b could he pechnologically feasible even
if nobk gronomically Feasible?

AL Yeah, To's oa river. You @an go oup and down
it wich & baoat.

c. And wmy undevprending wmight be wrgoyg, bul smwm
I vight tkat this staging arsn bhak we refer bo
semetimes is on bhe otbher side ¢f che rivoer fvom your
property?

L wirll, this whete lovee is adjacem te o
vives s this exhibit shews, @ odon'rn know whatl
you're Leying Lo lead me inbo sayidg, oo Lhere's A
riviz .

Okay.

2. N, na, B ogrr ghat. Lontderarand Wiy

ib'e vonfusing becaute we've refarced bo Lhe

ANN TIIORNTON BERRY REPORTING
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southweoss parbion a:x g ulaging avea, Loc.

pur tho staging areaa just Lell we &%

IT'wm wrony, That's tine.
X Dhay.
[0 Was Cherve staging area f{rom the highway - -

a5 puou msitioned che highway -- I don £ remesmber tle

the highway cowpany, highway deparcmentc?

. Brimging the concretoa Lo,
[ ¥eah, bringing the concrese in. Wheroe did

Lhabk cengriehbe coce from?

A TR A0

[ Gkay. And that & Jush sdrasns Lhe Sivar,
right?

- IH 14 goes all the way thiough Cheve.

o Goleia.
A TE goes throogh it starts in Flevida and
epde W) In oS Angules. 1v'gs B850 milep across Tex4ay.

3 Ei Tama.

You'te bBallway to California when you g

Mew, FoaRnow I'w Jest 12eh grade, but. .. anyubing
elge?

[0 1 told you to tell wme 1iF 1 wan wrong.

L Trm o juszb throwing a little humer in here to

a wery seripus mitwation. 5o forgive me. Go ahead.
o Bothing Lo forgive. okay. Almost done

here. Home strebch.

ANN THORNTON BERRY REPORTING
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Pid you reaceive an Admi%&srrauive arder
Sram the BFA In Jdanuary 2011%

M. Saying what? Are you talking abouvt Ceane
and hesizs?

c. Well, che Cease and Dedigh wasf - - A6 we
2aid, the Cease and Desist was from the Jorps of
Foaiueers in Auguwst 2014

AL Okay .

[l pid you reseive an administracive Order From
1hie EFA,. kasircally asking you nr saying voa bhad v,
wikhin 30 daye, submit a Restoralion Flanz

Lid you voereive an ddminislyvacive Oxder?

A Ckay. Let we chink. I gol A ard 1 ohave
cueryrhing you all sent me, Chuck's gob ik ar 1 gso
i

That Admirigrracive Order the Firee T
rememer i vhat 1 Lhink My, Aldridge senk me one and
it descrined somebhing Lhere aboul yoo'vs being
charged, et celera, et cetera.

Aol one way you can resglve iv o dig ko
pull the marerial back out and starl wver.  Is Lhat
Ll oune yoeu've ralkinog aboul?

0. Thal. soundy right .

e aOkay. Then 117 go furbhen on opn there,

mid Lien Ms. aldridege stated on there thao eshe acill

ANN THORNTON BYRRY REPORTING
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reserved Lthe riqht Lo fine me.

Soo by Ll
tad a Sktop dork Ovder £rom Lhe County-

So 1 was in owhal you call the preverbial
Caloi 22, 80 youw-all atopped me. They sBlopped me.
Sa sonny, being a law-abiding citizen, T didn't do
nebhing.

L- Lo the County crdered youw Lo nol

B Ik's called a Froodway Preveonbzon Oxder,
Thalb's another one I didn't kroew nething about.

a. They ovrdered you To noebk Louch, essentially
not touoh what you had dope in Lhe F1ll on bhe
properbv?

L Bagically, T had ko go do construetion.
There was nobody at the Cexps of Eogineere, rnohady
wlpe ever told me about nobuidy ever told me aboub
4 Plocdway Frevention Order. Tb's selious hubineas.

(38 and this Fioodway Prevention Ovder is whav
vou et frenm the County?

n. From the County, yeab.  And Lhey gave se b
seop Work Cyder, teo. Se I getb one from berh of you
sil. Well, not érowm youo bub., ..

a. Would bnisg Order ngwe preévented you [rom
removing the [i21°7

rel o bhat Stap Hook Srder,

. They - oas FoLnhkorg

don't doe nokhing. Now thar means I really gamblead

ANN THORNTON BERRY REPORT
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s olitnle biv., o did watk down “hers a Few Limcs with
bivpse ladies and all.

Bok T book it 38 cease apd desisk
Theirs says Stop Work Crder, Scop -somebhing. Voo

wr and Leaivt. The best of my

ail*s HaysE Cnd
interpretabion of thalb is scnp. Don'l do aothing wa
mare. Ton't add Lo den'i kake away.

[V Bo you may have answered this geeslion, but
why didi't you submic a kosvoration Qrder - oa
gestoyakion Tlan Lo t“he ERA ag & reauwlt ob the
Admiuistravive Jdrder?

it Weli, let me Lhink on Lhal ona.

Q- Gurne.

A.  rhe firgt Lhing ie T dida't Lhink I had done
nabkhing waiong. That's primary. when o oget &
speeding ticker and T'm gpecdiag, [ usually pay SG.

Wien 1 et accused Ny tho Corpn or wWioowen,

BPA, if T £idu't do nothing urong, 1 usually den':s
pay .

1 ain'lt never got noaebing this serious
inomy lxfe.  But when [Mw righs -- vhal's why 1'm
sitcing here in Lhis chaisn,  Thal-s why todiden't <o
ie.

And rchen she throws i¢ in bthere charn sl
might go ahzad and jusl fibe we afler yol oo Lhrosgh

P-HFES1 70567
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Lhiat sung and dance. Have you ever heen invelvad in

a voararvabion?  You wauelly go hroke.  Youw usually go

Droke and rwo divergoa. You nouer oo sfy Lhese

peuple. T Lrigd iv at the Wwilliams Nrothere sine.
They try Lo wmake Lress qrow on upland. It

wonldn v wark. We'wve done if every Lime, Lime sfler

L3me afber bime. And cthen Joho 9oes dawn blee and

ek : pub @ dawm up and flaog it and they senll

wenldn 't ogrow.  So ik'G o a po-win game. my Driend.
You Cal’t please these gquya,

Frd when I'wm ovight, | stand my ground.
Wi we gob one 6r two gonsbitutions in thig huilding
and one is sitting right Bekind me. Hhep you're
sogil, yue Jon't reise a white tlag.

You da your bedlk bo convinoe sewmebody to

iven to you. And that's what I'we done. I'wve

f31lowe:d Lhe law to the bDas) ot my abilicy,

Rl T owmuidlly den't -+ I oainto gooana
slhart doing tegborakiel nr deing notling when 1
dida't chink I ddd pothing wrong. Kew, I'11 go oon if
you want me La, bok T hope that's ebough.

ME. MURLOOK: Ho furliber guestions.

JUDICIAL GFFICCR RANKIM:  Okay.

BR., KIBLER: & couple of redineclh, Your

Horcr . 1 won'l. waste cer Cime here.

ANN THORNTON BERRY REPOR]
15505070307
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REDIRECT EXAMTHATION

aY Wik, KIALER:

. Whorn one d8 chis oue?

i 1 hope you can keep up with v, T mowed
some oF hham,

a. ] owant you Lo lonk at thio one in your hand.
Thal 's Complainant's 94.

A Tkay .

u. Jimmy Whike ever walk oul in bhs middle of
Llral property?

A Ha, nal thab T wel aware.

Q. pid Siwemy White ever deo a tree sounnbh oo b
properhy?

A Ho.  You would have had Lo tave a gost,
Tuts Flecded,  Hot chal 70w awayre aof, na.

[+ Yo vou wnve any ddea of bow he came (o
sk, ulbilize cthe word “domipoabu" in Lhe contes of
Lite properly?

A Trolally that's what the Corps wanted him ko

BRI

L8 fCypress crees, swamp Tupelo, Orum
ratkl e Lrogh o1 booh and swamp sWarl-werd nod
Aominale bthe ceatrTal poartion of this sibe,?

o you tave any idea of what Jimmy Whiroe

Maang when he says bhe conlral pertion?

ANN THORNTON BERRY
1-RT7-5E7-930F
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Ao well, T gur FiEaha iusidéhzgéﬂﬂ
T'm nab Sure.

Q. 14 ibh zmaller phan chae?

A well, atl we delineate --

- Do you know?

A Neo, I dontt know. AlL he delinezbe wan
arpund the levers.

- 'Lodonte know is oa perfectly fine auswer., 1
sald Mo, Aldridge chalb, T-11 vake that fram yau.

Lovk at Lhiel one and tell me what iv i,

L Okay. I gor it.

Q. What number is chatt

A - Ma. o 47.

[ ook ol Tomplainent's Ho. 47, 50 the Court
wil: prdeistand what you were doiag, you zaid vhar

vou were fawe at Lhe Covpas of Enginecrs haviang a

mecbing.
Wie were you having a meeting wicn?
B I wap baving & weebing with Jefhf Rinsiy and
Eruce bBenonett.
C. And e subject of thal meeting was pubting
a road
. Ta the island, right here. [Indicabing.]

[V <. LI disland.  Ho

. And poeraiccing nhis sile.

ANN THORNTON BERRY REPORTING
1-877-81 79367
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0. Ckay . Ho the Cowrl wlLl understand. you
were trying to build a yoad owver ko this Oxhow Toluend
Lhat*s over hers te the gasg of your propercy., righe?

R Right . To reshkore the erosion.

Q. and you were talking te HMy. Bincky and orhers
people hore at choe Corpes to do Lhat

A Yeah.

[\ - wher Mr. bavidson caene in and said rhey

wers going ke charge you [or violanions under your

current Mationwzde 3 Lhat you were work:.ug undéi on

~his sii right?

- That s right. I uever bad a vluve Lhal was

LS TLER 1T N

G- Mere whey working with yen Lo put road
in ovar ko that island?

B Jeff Pinsky @nd the other livtle feller. 1
can bk . Movelooky (phonetic) oer something like Lhal -
He all come dows therc. Fhey couldo'l gpen Lieoe e
go ger Lhzw potb. @ briog chew over there and chey
gelipsatad Abowl an acre.

End it warn for me bo huilid o road bo gel
aver Llere to Wy dsland ever here, 1 odwn it, Foao,
personatly. Welil, iL's eroding. coo. anc Lrees arve

fall:on in angd ok cetera.  fed 'ojuust wanled Lo gel

over there wnd fix ois. And we did. We wese doing

ANN THORNTON BERRY REPORTVENG
J-53-8 000107
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SR T went cLhreoeugh Che process.
and when I got a phone £all from Jelf
e sald everybody from CLhe ERA and some guy in Dallias
whinn arokably ain'c Lhee 1o wore
Q- Yo were here, you were laving a meskbing

witi Uhe Covps Lo ciy Lo delineare - -

L Ha.  Permit,

Q. - oar try e poermnic and have & road pub aver
bhgver

B veah, The site in here

Q. Is it weour hepes rhat ane day -- bhecause

obwiously one of Che things we haven 't said, and I
think 2l af un have boesn involved in Lhe case so
long biat we ¥xnow, this piere of land ia a spic from
the Inteverate 10, vight?

A e the laskt of Lie Mohicans.,

[N well, :t's vighr Lhere, I omean, 7-19 would
e nhe bobiom ol chat photoaraph, would it pot?

1¢ Bridge, thal's i+, And tlat's

what we wag trying --

Q. The Heches River is right there, vor

EN Yeah

W There are plans Lo, iN CHe pnext tew -- Lin
wery short order, in bthke next few yeanrs, T yuess.

AL They've down there right now.

ANN THORNTON BLRRY REPORTING
1-477-617-9367
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[+ They're down Llere we ng already. They
are going o demolish bthe currenc F-.0 Bridge,
(ST R-T o g

L Avd T was going o geb the concrebe.  Was.

Q. And they wanted Lo pay you woney to sbage
thal. voncerebe bhere, zight?

A 1E f wountd kave heen bald enough to ask them
But L owas zfraid bhat it L was Lo wet them,
cvoukdn'lL charge bhem.

Q. Al any rate, you could make economic ume of

Lhis preperLy hBad you besn able Lo use 4L or wiilize
itodn oany way you wantsd o, forrectc?
ER. MURDOCK: I object. Leading.
BY MR. KRIBLER:
[ Cif weu utiiize rthe properbty te economic
nepefic is you didow
JUDICTAL OFFICER RANEIN: I Laven't

snion.

ruled o2n the akj
MR. KIBLER: Ch, ['m saerry. T chought
vou Gid. Trm sovry. T 11 reword nhe quesktion.

JURTCTIAL OFFICER RANKIN: You are

lTeadiny, youw know, and as mucl 2o we all would o

inyg to unlees it hecames

te finisd vthis up, I'm g

it akanlurely necessary, T'm going to suatain it at

viniy bime,
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M. EINLER: Yes, Your HInor,
BY MR, KIBLER-

a. Sfould you make ecoronie value of vour
progexty if it were nob gocumbersd by the resulablions
Ehal you cucrently are encomberead hy?

L Definitely.

Q. Is it yeour bope that coe day you will be
ahle po urilize your preperby ko econom:c benefitc?

R I was trying to 92 that, yeah.

KR, KIBLER: Your Hoer, I will pass the
witnegs.

M. MURDOCK: I mass,

JUDICIAL OFFICER RANKIN: I lave one
thing I think to add “o whas My. Kibler aaked.

Thig size that you were in negoliatiorns
wikh bhe Corpe Go peamit, if [ remenber correckhly
fram the record, iv'e hoea awhile asince I've looked
at bLhis parbt, that would have been wovelving aboun 1L
avres of watland te beild a bridge across Lo the
Crbow euvofé there?

THE WITHESS: Yes. It and one acre.

TERIZZIAL OFFICER RANKIN: One sune?
Okay .,

THE WITHES3: @ne acre. And I forgec -

carn't yemsmber how much wheotner it was all of Lhis

ANN THORNTON BERRY RETORTING
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but 1 affered 50 acres of Lrade.

JUDICIAL DPFTCRR RANKIN: Was thae bhe
only ene veou wele dealing with at Lhe cime?

THE WITNESE: He combinad both ol Lhem
toegether, In other words, Jeif pPinazky and 1 (onpd
Lhe Zegcrer in a box, «id e rerammended that I opus
thew bogether and do thewm both ak btihe aane Cime.

D this sice and the raad Lo the dsland
ak Lhe gsawne fineg se we wade cope puwber.  And thav's
WAL we were negqotiacing bte ac rhae viwme wheo the
namner dropped on me.

CURICTAL QFFECER RANKIN:  How, Jimmy
White with GTI, chis is sowmething elge 1've been
wondering abeurt Eor a whole.

e was employed Ly 3T, Am T onredt on
that?

THE WITKRESS: e hoired Jimmy ., We hired
Jimmy white to de the Nationwide Ho. 3 and che

is livrle one-

origingl delineation. 1 was doing bl
dacre Ceal myself.

JUBICEAL GFPICER TMAHKIN: Gul Jimmy
Whike worked for GII and he's phe guy who flagged the
LEDpET LY
ile came onk and did

THE WITHESS:  Yag.

the deZineavion.

ANN THRHORNTON BERRY REPORTING
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JUDICIAL GREICER RARKIN: alang the

Bavndary 1ine. I*ve becn wondeving a long btime where
chose [lags Cane Srom.

THE WIPKESS: The Corps didn'y dde i1
My man did iv.

JUDICLAL CSPRICER RANKIM: Okay. Haz
paere L0 fool Delween these flags and Lhe iongide bacge
b thas Leves?

THE HITHESS: #ell, of Lhe [rant pleces
Well, vp here, khia is if veou yel the vepvit, Lhe
delingaricon kine is way on up in aore. Thay gou
see, 1 don'lt kmow how Lo scale. The delinegavien

JURTCIAL QFFICER RAHKINS I dont't
withes.

THE WITHEEZS: - iz goes all up in here.
e Pact 5. 1 thought this site waa apland, ckay,
and LL goes sil bhe way around ib.

My man weint up and tested it on the bigh

ground .  He Aidn'b go out here. And g0 what we - I

cight-and-a-hali upland, ipcluding thia, bhis and
thie litrle piece through here. (Indicaving.)
And T'mosavey.  ITve already done foogot

che question. L m sorxy.

JUDICIAL OFFICER RAHKIN: The guesticn

Mr . Stewenson, was whather, in mosh poaces av .eavi,

ANN THORNTON BERRY REPOR
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18 feert Between Lhe inside bovben of bidt fevee and
Lhase flags bthzl Jiwwy White put out there, 10 feet
ar mare?

THE WITHESS: Up Aboie, dtount hegre,
therr was o big oak tree righl here with a flag on
it, {indicating.{ apnd I rtook a picture. Thal was
probally, from ke levee irself, oub mayhe 39 featn.

Where all ths way arcund this right here

vight hern, v was mayhe 78 feel. lEodicating.l
Gkay .

JURICIAL OFMICER RANKIH: Yes.

THE WITHESY: Bir?

JURISIAL OFFICER RANNIN: The answer is
ryas.  Thare was al least 14 feoel (rom Lhe bage of
che leveg out Lo Flags?

THE WITHESS: § would have tc say Lhat
i owas further whan thar ak the aervuwest plage.

JULLUIAL OUFICER RANEYN: Was there at
Least 14 Epul?

THE WITHESR: ©Oh. Well, D7m ool wvery

good ot answeling.  Yes, there was.

JERICIAL O CLER RAWKIN: ALl vigho.

TNHE WITHE

I apulogice., My wile will
bk A wp on Lhat,

JUBICLAL CRFICOER RANKIN: Unless

ANN THORNTON BERRY RETORTING
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pomebiady wanis to go {urthey on thie, 1 think you can
step down, Ky, Btevenaco.

[Witneas excused.

1 Nawe sowe gther business Lo do wirh
“he lawyers. t khhink nhis notebook. the tirle-bound
Jocument theze is probabkiy the Pre-Conklruction
dakification and we've been pulting picces ouk 0f and
such.

ME. KIRLER: Tt is.

JUDICTAL OFFICER RANEIN: and 1 heliove
vou said, Bv. Kibler, bhat we couldr't have it for
Lhe file ere for our records.

I 7 wondering, &% Toast Lo bhe exlock
portign of it suggest that they wanyed Lo mowse Lhis
levep 10 Feet farther away from bhe civer, oo ac
teant sxband it ouk 10 teet tavther fram the rlver,

Could we, at least, have bthal pavy of it
copied?

MR, KIBLER: <Your Honer, you can have
vhe whole thing if 7 vchought it would be admiasihlie.

I didn't put this in my pre-exchange beosuse until 1
got the meterials frowm bLhe Cowmplainanc, biie dogumnaat
didn't wmaxke much differcnae.

JUDICTAL OFFIZBE RANKIN: I chink we can

get it 1n as rebutbal Leslimony myaell

ANN THORNTON BERRY REFORTING
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MR, KIBLER: 113 e happy L& prove ;t
JUDICIAL OFFICER RANKIN: Since we
are having a lob of tastimony an - -

FE. XINLER: Your Honov, £an we Dok hia
back on Lie sland Cor just a socond. T*11 he happy
o oprove

JUBICIAL OGEFFICER RANKIMN: Unless Mr.
Murdnaszk has sometling Lo say abovt it

K. MURDACH:  Suzée. ¥ou can pukb bim an
for bhet purposs.

CUDINIAL OPFECER RARKKIN: Okay.
Phezgupon,

HENRY {S0QHNY} STEVEWNECH
naving been previonsly swoyn., was recalled as i
rebuital wivness by the Keppondenb and Lestifigd upon
nia oot an folluws:
DIRECT EXAMINATION

BY NI, KIBLER:

. Mz . SLowvieh=osn, have ¥ou ever seen bhas
dovument , hat reporn?

L Thiz is the original deliveabtion oo Lhe
project, on Lhe gite,

& KEL right. And whe did bhal worky

b [

ANN FHORNTON BERRY REPORTIRG
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. And whe signed (o oas a vopresentative of
amrre

A Dt bave co tuva throughk here, but Jiwmmy
White dig .

. akeay .

A He wafi the man.

. And did your company. did Parkwood Land
Cowpany hire Jiwmmy White Lo produce Lhis reporcy

k. Yes.  Aad I can Lell yoau now much.

[V I didn't esk you vhat. I ssked yow 1f you

fired him ve ko it Bid you hirve him to éo icv

N ¥ealh.
0. I bthis the repovt chal he submicted an your

LBehal? Lo the Corps of Bogdneerao? Lo bh&l bruae?
R An beaso - - yeah,

MR_ KIRLER: ¥our Honor, I'd like ta

have the Tdentificatian and Telincation of Waters of
the United Stanes envered as evidenoe as Negpohdent s

4.

JURTOTEL OFFIVER RAMKIN: ne we have an
abijection?

B, MUADOCK:  The only igsue I hawve iy 1
Raven't as8 Ly chance o -- is ulis entirely in the
vecord?

JUDICIAL CFFICER IANKIN. I donty

ANN THORNTON BERRY REPORTING
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Kenry Stoivengo

melicwe it 18 N Blhe revwrd ochern whan Jilble pieces

of ir,  f caiek that the map Khat the Coeps and you,
Wr. Muixdock. bave velied am in this rmaties b0 Show
that: the £11l was &ll scvpposed Lo be placed on Lhe
cubnide of the lewves, waless I'm mistakea, il came
out 0f Lhat repoyc.

M. KIBLER: IL s,

JUDICLAL CGFEICEN HAMKIMN:  BuL bthe gay
vou @ll received Lhe way Ms. Aldyidge yecmived oo,
was Jusr part of ir that came in aleng, of rauvse,
with phe referval package.

The same way thal Ma. aldridas laacd, at
lepse wo some extent, her decisions on cuwlpabiliry in
tihis matber £Yom Lhe Colps's rerexral package, which
did npov have a [uill descripbion of those ibems bul
jugr nurhered them, okay.

S5p little pisces of thies bhing arve in
vhe record.  Bel in context, I Lhink chat if Ehere
are confliclks or rhere ig a confligre between what
Lhal, wap Says and what anouher parl of bhe report
save, T Lhing it aheuwld be in the rocovd as rebureal

Pied on oehe map.

Lestimony sinee You v
ME L MURDOCE : akay, I don't lave an

ubprelico e thabt as pebutbtal Lesbimany .  Thal's

fine.

ANN 'I'I_I(}bl.lN'['{]N BEHRY REPORTING
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Mz, EIaLER: Your Honoer, 1 ashk fthal itk
be admicted. iB it admitledy

CUB1OTARL OPFICER RANKIN: Yea, irs
definicely admitied. I requested thal it e
Admitred.

[Respondent & Exhillic Na. 4 sdmitted

intw evidence .}

MR. KIRBEER: I Lthought so.  Trwee gon
anokiler one, ¥Your Honor, Teal quick.

JUDICIAL OFFICZR RANKIN: What's bhis
Nt now?

Mz. KIBRLEZR- This iz the Pre-
canBtruction Nortificalian.

JUDICIAL OFFICER RAHKTH: I thouglb

Last's what

ME. EIBLER: Ho. That was che
Aelrneacicn.
JULICLAL OFFICER RANKLIN: Oh, akay.
HMR. XIHLER: Theve are bils snd pluces
af hokh of thesc.
THE WITHESS: &aAnd youw cavered it real
will, Cboo, bullh of then
BY ME, mURDIOTE:
2. Have you seegn bhab document betove?

L Yes, I BuLe have.

ANN THORNTON BERRY REPORTING
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Q. What is iLk?

I 1t '3 the perrit that Pavid uoth reguired ux
Lo do throvgh Jiwmy White, and I paid aim For i,
WNobionwide Mo. 3, Lu fix ohe levee.

¢, Okay. Thie is GTY fiting an appiicavion for
a Mationwide HNo, 3 coe cthe Corps of Engineeys on your
Lehalf; ig thar brno?

A Yes.

N Te bhis Lhe document Lbhat ha produved Sox
youy

A That's covrech. A1l everything.,

Mmr. KIBLER: Your Hoonor, I ask thatl bhe

Pre-conskriceion Kovification for & Natioanwide Permit
Mo, 3 provided by GTI on behall of Parkwood Land be
submiteed ps ovidence.

JUDLCTAL CHFELCKE RANETN: 1 thouaht thac
WAL Wiak we were jusbt talking aboulk.

Mi. KIBLER: There are artually twa
documenl and bits and pieces of hoth of chem are
mixed up in Lheir materials.

GUEDTOTAL QFFICER RAKKIN:  In the
referyal?

Mi . HIBLER: ‘Yew. T face, 4 1oL of ot
ended vy in the 20¢-plus Dagers Lhat we gol 19 daye

ago that [ obiected about Becawso [ cowldn'oe

ON BERRY REPORTING
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Lital 's owlhat 1 was saying whel ws had Lhetl
coanverysarien, vou ovderved vhat harh aides zubkmil on
Hovarbesre 1sl.

fpd I Gaid, well, how am I supposed o
know what he's going bo give me and go back and go wn
my little puddle &f bFricke and come oul with. 1
don' Lo kuow what he's going o givée e,

o T didn'n have bhese subwmitced an pre
because taey didn'b they weren'c worth anyth:ing
unbil some of Lhe materials thae he swlmicied on
Grbalmes 31, And now, I donct Rave bine Lo dulamil
Eiom.
leL's

JULBICIRL OFFITRR RANKIN: Well,

age LD My, Murdock has any obhjection.

M. MURDOCK: No ohjecriorn.
JURICEAL OFFLCZR BEAMKIN: Ho aljectiou,
Lhen it's edmivoed.

MR . KIBLEK: Thank you, Your Honor.
[Regpendent 's Exhinic No., 5 admitted
inta pvidoncn,
THE WITHEST: Mr. Mupdack, ave plese all
VEUEHT

MR, MURNCCE: They'wo all horm,

MR . KIBLER: Your Honor, ['l} take this

ppporfunicy bto shut un,

ANN THORNTON BERRY REFORTING
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vink E

JUDILCIAL QFELCER BARKIRE: I

heatd vou wuggesbing Lhat you wanred ta do a olosing
Eogument T

M. KIBLEN: Very guickly.
JUDECTIAL QFFTICER RANKIN: &nd ! guess
Mz . Muvdook will have chat as weil. Is anyhody

renqueakbing Lo file o post hearing brief ov

wedorandun?  Would yeu like be? 1 wmean, 1 don't

CaTra .

MR

don' e wank to, Your
Hono,

MR . MURCOCK: Ma, Lhack vou, ¥Your Eonor.

JUDTOTARL QFFICRR RANEIN:  What?
KR, MUREDCK: Wa, chank jyaou.
SAUBICIAL ODFFECER MURDOOE: OQkay. Then
we will hear let's let Mr. KMurdock go first.
THE WITHESS: (an I step dowa, Yoo
Homar ?

GUDICIAL OFFLOER RANEIN:

Fou iy

Cceltaindy step down, Hr, Stevenzon. Thaneg wou L[or

wonns Lndiyially
[wWivnpeas axeumedf
Mit . HURDCOKE:  Youe Honoxr., in dight cf

B fackt Litat T gave an opeolnyg sbatemenit, ['w gohng

La fnrego clowsing sletenanl.

ANN THORNTON BERRY REPORTING
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JUDICIAL OFFICEN RANEIN: '-'1.,:.:1-' snc]qru

and Chis may Le a 1ittle vnerthodos, let's lel My,
Murdaek give hia closing stabemenl firsn,  hod if
there's arything you feel like you'wve got Lo recpond
Lo - 1 maan, Mr. Kibler give dt first and Lhen il
My . Mugdock wanta to respond, then we'll lek hiwm take
a shot at it.

MR, KIBLER: Thal works for me, vour
HE=TA

CLOSING STATEMEHT OH BEHALF OF THE RESPONDIHT

ME. KIBLER: Where to pegin? we have
process here that's in prace whereby an everage
civizen whoc owns a picce of real properly wnst
intuitively, “I'w not gxactly sure, hubk at sono
rpoint, 41 khink that might be o wetland, " zad,
thevefore, I'd hettey ask far a delineatics,

T made a velference wirh Hr. Havidson
aboul ehe wet spor in the Doack af wy yard, which if
¥ou Tead abour the kreach of the Ulean Rater Act
bt's oa litkle fuzay ac Lo whellber tha, paddle in Lhe
parck of my yard, whenever il paing, is covered by whe
Clean Waler het.  And, thoretore, parb of wy property
ia regelaled by cie Corps of Eonglneers.

My Client owns or is part cwner of

gntities, which own properties in soubheash Fowas --

ANN THORNTON BERRY REFORTING
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wa don't hlave any watern }n souihoast Texas?
L' s dry an o3 hopoe,

and a2 a owner of LhoSe cobibias, he
kas, over virme, had contascs with bthe Corps of
Enyginéeres hecavse he dacsn'h want bo ke in trouble.
Bnd theyy have been times that he s been in trouble
where he prebably chould have asked.

But when he made a mislake, he gol o an
after-glhe-fact. He did the things. He 4id the
mibtigation that e was supposed vo da.

Ang an kLiis particular piece af property
Lhat wo're Dere on btoday, he pazd 8 Lot of morey to
an ecogineering fivm to dn what he didn't kxnow Lhow Lo
4o himgelf.

Bud they delineated it Lhemselves or
provided a delineation repovt, which we just entered,
Becausg the Corps didn b have tiee te do o and he
wanted wo work.

and they providod a Pre-constiucticn
Mobtice Lo bLhe Corps. And ia tthe 'ic censtruction
Holiges, it zayn somethong different phan whas Wbe.
Stevedaon fntended ar Chought wes whal e was
Auppesed e e abie 4o da.

Ar bhis poanl, and I dan bowant Lo bad

mauth Lhe florps. 1 know Rhley dooa greal job and coey

IR A930T
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nEve & ol on rheir place. But when we are a
regulatory ageney thah says "yes, " you carn da bhab ar

Lo, Y wou can'l, but Lhen we dontr come back and say
on our site wisits, oli, by the wey, you re mebgine up
here but you can file this other permik far thao, We
dontt say that .

I think we've hea.d thiee witneseses [oT
Lhe Cuomplainants sey, "Bl ne ¢ould fave applied for
Waiticnwide 13 ¢ 4." o8 he could have done [hia ar ha
coulid fave dang chat,

This has been wmore shbout bhow du we stick
My, Stevensor and Parkwesd Land Company wilb a really
larqe fina.

Well, lav's evart with the red Llal
shownd up on the Camplainant'sa 47, 1 forget., buot T
think ibt+z probabiy Conplainant'a 47 in cthe recowd.

%y, Shivers savs Lhab that was clrraneous
dabta Lhat was put inta rhe system. &She says that the

fqreen area i bhe line belween upland and webland.

And when 1 asked her, well, why is the ved

line on Ghe anr sidr of the green line? Well,

Lhae s erroneous information, ss that's nes xeally a
viclatbion, And her answer: Yes, iv g, hAnd I never
realiy could ger that straieht with hevr.

If tie vinlated ares or the aiea Lhal

ANN TRORNTON BERRY REPORTING
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they claim is a viclalbion -- ib's relati#éggugﬁall in
the giand soheme of Laings, bdul I need bo point i
cur .

If wa're going to e a reguelatoly S9ency
Lant's going ko ge out hare and say you nedscd up and
pais ie whab vou did, buy 1 can L cell vou how wide
and how long that particular piece is. I ocan kbell
ywar how nany acres it is.

Weil, how did you yet the acreage?
Wall, I went our bhere with uthis GPS aystem and stuck
it dntoe 4 cowmputer progvem and bthat genevacted this

wap &nd iU Leld me how many acies. ©Qkay. BSui that s

crranoous.  Sa in'a T'm sorry, an old 2d= compuber
cerm, trash in; trash oul.

I don't have any ided whether whin data
is anyvhere near Lo kBeipng true. 1 don't have any
idea il this is Lhe Focale. I guess we go with thab.
Mr . Doavidson -- and I was appreciatbive
cf his infarmarsiosn. We did talk guite a hic aboub
the - well, what did we Lalk abour? We valked guite
o il ochout Lhe process and what be wenl Chrovei.

But bKihe thing I have te ga here, T
Nawve Lo run over bhere.  Ms, aldxidge teslilied aboul

how the penalty got calewlated. Ch, T znow. Jhat'w

jed inrta my brain,

ANN THORNTON BERRY REPORTING
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ve My, Davidson and 1 o

Because afu
finished talking, this four pages Liet's Leen
submirted that bagically Says thabt fenay Stovensan is
a bad player.

That's really whav this -- Lhis wag oot

meant ko be to say thab e did things ape cally
wrong gy, how Bid he was ar how egrenious his erimes
Againat humaniby were, il was meanl bto pub four pages
af akuff in Froek of vhe Cours bto gay thak Scony
Skevenson is a wepear offender and he's heen theve
pvey and over agaio.

and when it cowmes down bo it, when you
ligken Lo WMy. Ravidzon's testimcny -- he didn't give
it oup wiliingly, 1 aad Lo pull it out of him. There
ave only three eatvyies in Khewe nhab ne says are
thinge that he did wreng.

One of thuse was an afler-the-Lfack
permi b when Mr. Stevenann and, acrually, it wasn-c
even My, Stavenson persgonally. IL was -- ACE, LP
made & violabion., And Lhey gou an alter -the- Fact

il and mitigated & bunch of land.

[l
Tao say bthat Mr. Stevenson is a bnad

player becadse he asked for delinegalion o bo say

that Mr. Stevensaon ia a pad nlaveyr bhecauwae he asked

for gomebiing Erum Lhe Corpa, f bchink, is wnherently

ANN THORNTON BERRY REFORTTNG
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WX CHILEY

And £ov Lhe penaliy Lo he higger boecause
he kad a proactive cx had an acrive vole with the
Covps, thalb'e wrong. To make the next assumplion
that domehnu My . Srevenson has acguoired this vaeal
knowledge of the Clean water Aek, we've already showr
that whey hired crngingars.

The repoavt whab - - bhe sumoary Srow M,
Davideon even says: "d.p. JonsulLing Enginescs
submibied DA permin applivation on behalf >F..." I
deesn 't zay thar Mr., Stevenson £iiled ol anyuhing.
1t savs 'd.p. Conpuliing Bngroeers."

We'we got GTI - d.p. Coasulitiug
Endineers did most of vhe work. aAnd 2 ching that
really didn'e come out i Lhe tewbinmony, Tt d.p.
Consulving kngineers 4id most of the wark for ACR, L
and GTI did Lhe work faor Parkwood.

To cay Mr. Stevenuson & somelow belbar

med in the ways of Lhe Uloan Water et before he

gi
had Lo go chrough Lhis process hecause I chink having
Lo 9o thrgcugh preparelicn and Lrying Lo geb ready for
a hearing tdike this, 1 think he's o Lan pmarter than
he was Lweo years ago.

Bul Lo say thal be shoald get a biggew

fine sipply becaupe he filed tor applicalicons or

ANN TIORNTON BERRY REPORTING
16717451 19307




A
Henry Stevensost Hearing 11734712

delincavions and to aay thaet he sheuwld ger a hiager
fiue bacavse he kaows wmore, T think, is a streveh ox
A anEwngt Lonr chal s guite frankly, it nat

walid.

Fe osay Lhat there is oo caivulabion lor

an egonowils benefit, either pro ol con, on Lhis
wirkehest when calenlalbing it, chat's neow in
acecrdance witth what the Guidelines sav.

The avbivrary capriciousness of pooking
g onat, mmbliplies, Coes, I 1ike 540. TE€ ! polk 540 in
hern, 1 haven'lk done bhe work and dane the mach.  UF
I put SCO In chexe, T Jguavaniese you Lhat 32,500 iz
1&. Duavanvee b

The amounl that this can be skewed

simply based on scmeboedy's aslhinvary auwber, whim,

Wiset hiers, Bhay DTike My, Stevensco, whet! iy didn

1ike #ir. Fuovensan, wherther theyrd heard of him
Leplogw or not.

I Just - I Lbrink wh

I don’'t know.
rhe avehovs of CFR sab down and drafted vthose six
guidzlines, I think they were looking for a litile

Bjeckivity. I rthink thoy

bit more ohjectiviby thab
wers looiing For -- 1 don't know. Trm noy sure bhat
they were Zooking at bhis.

and to say, and Lave Ma. Rldridge say so

ANN TIFORNTON BERRY REPORTING
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arl A he stand, Lhat ey purpossely went ko 22,5680 and
chen backsd the numbers in from there making ic

antopme deterwinavive Lhinking 3o they could

prrposely have the largest Clase o Fine rial they
could have -- 1'm sovry, bthe only woerd I can Lidnk ok
Pr vhar n zeprelensible.
You don'e come U0 conclusicons. Tou

don' b oalteady tigure out, well, ¥ want Lo make il
32,530, P want o make it fhe biggest Dlaps 1.

Thaip's nob Lhe way the cystem is supposed to
work. You're supposed to woesk Lt Lu Evom the Lronl .,
Whav do you bhink bBis culpabilicy wasy whar da you

really whiok Lbat hile corpliance with, conpllance

hiztavy, what do you LLhink the need fnr dekervonos
lavy

Stevensen avplied for & permit.
sonnt o Lot of mensy Lo geb oa poywmie, id what bhe

cacuaght He was supposed vo e doing.,  aAnd, obviously
Wan o -

Ke 5L3i12 vhinks he's righs. Ko skiil
rainkz char chere's ao jurisdicrtion on the propevby.
HWe sLA1D Lhivnks whar the Cruck turparound and Lhe
arhier areas oo Uhé soubbwest corner phare, char he
AUL dn there in orvder to aecowmplish the mission of

Fix:ing the lsvee. I bed wo be wide eouvagh, it had

ANN THORNTON BERRY REPORTING
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wiaagl

Lo by strong =nough and it nweded Lo b ogaf
And while he wmay be mistaken abouc
putbing £il1l oo the inside, which is whal he LbEeughe

ring.  He rhought Lo owas putling 111 oo

e wng g

the ingide Because chat's whak his applicacien, Pre-

congbruectzon Hobificaviun said.

Wihile be omighl be mistaken of whare he
wag supposed bo pul khe £111, T cervainly bthink chae
the applicelion of £Fill on the inside of whe track
Lursaround and Lhe soubthwest cownel, which gave bim

choe oppsrtunsty ko wkiiize Bis woplavd Lheee and chay

area thare Lo get the hoavy eguipment up inkto wiere

yotta be.

T think thar ite certainly wibhin any
agrmal interpretation of minor wodifications aa we
potulad eut and heat that line bo deatb. Bac I Lhink
any normal person would think, weil, if T'm atloued
to do this project ~ ['m not sure f yronr knaw,
Mz, Murndork bas actually asked wy client, vou kaow,
could vou take a bavge up Lhe river?

I'm net sure hew bLhe Coxps -- yvou Kknow
the Corps hap issusd -- hey, Lell yeou whak, Sanny,
you g¢ get you a delineation and you ger your Pre-
condbtruckion Hobification and vou give 1L Lo us and

we'll give you a Matianwide 3 and you can yo Lo work

ANN THORNTON BERRY REPORTING
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Did Lhey Lhink he was

they think that a vrackhae was miraculously goinn ko

fall [rom the sky by parvachube Lheye? 1 mean
gor e el it from the rood up bo whean Lhe wook beaa
gob o bz dene.

i khink Lhe bocoom line is here, even if
he's Wrong with what he originally thought he had
gotken in Wabiunwide Mo, 3, he didn't understand
thak .

P ochink any work Lthat ne did en this
project was an atbempt Lo comply with the Nalionwide
3 and was sertainly in compliance when you talk akour
thay ®Minor deviativps. And a $3%,.5€0 Fine [or chat
zu2 abgolutely notb in lhipe witnh his actions.

S0 with that, 1 will ask for cither zZerg
Eine or a C[ine of less bthan 510,000, Thank you.

JIDICIAL OFFICER RANKIN: My, HMurdogk,
would you like vo - -

MR . MUROOCK: ves. I chank vou for your
dmiulgeneoe nomy liltle bil of unorthodoxy. I'EL
keop ip Bried as 1 did in opening.

CLOSING STATEMENT OF BEHALF OF THE COMPLATHAWT

ME. OMURDOCE: A we ool oul Lo Slow,
firal, that 'Fexans Regional Cenditisn, there's o

livkie penfusion here. 1B, 2002; 2, 2007 is tihe

{ BERRY REPORTING
-517-0ka?
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name. 1t's the same language. JL's jugt 13 wersus
3. Hothing hes changed.

Buk we net oul Lo gshow bhal Bhalk appliced
And As A gpeswll. Pre-construction Applicacion was
vequired hegawvse it gualiiied as a Bald Cypress
Fupeldo Swams .

We bad an cxparl, ia Moo Davidaon, oone
- net oenly Lo identify bie various vegetabion, which

led nim 1o say ohat ik was a swamp, bubt he explained

how he did it vy in looking

Hr explained itz hist
at sinilax sites in east Texae.

hud then we dsd two ccoher non-expery
witnesans an Ms. Aldridge and Ks, Shivevs explain how

chey idenptitied the individual vegetatian even if

native decisgiun oi

Ldnty come Lo Lhe de

whebher (R qualifiesr ac a swamp. They hoth were able
Lo identify, bobh the Tupelo swamp, cattails
agsockated and cypreps trees,

and we even bad -- as Mr. Skhovenson aod
hig Counsel said, he's not am engineer. JL's nob hig
Jui Lw wnderstand how thie all works. 3o he hirad
somweont, who he is suppnsed Eo, G20 Bnviconmental .

We'ws relying on their submissiona o
Lhe Torps and as guecl, we should rely on what they

maid abote "wegetabion domiratees bhe site." Cypress

ANN THORNTON BERRY REIFORTIE
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trens, awamp Tupels, raktle Bush, awamp - smart weed

B oEibe,

dapinate the cenctval porbicn of

second, going to bLhe Fill aB wo've

imgny. LbL'= nob the Carps's job to analyze

feazibilivy. Their jJob is te analyye wheller this is
a viclation of che Clean Watexr Act as adopred by

COnuIeas .

Fo Lhe faclh thab, gven LF L iy ué,

Ehat ne would have had Ko have this trugk turnaround
Ee Dring up the dump brxuck. he neaded Lo veguest chat
in his aurherizacicn becauve it's not the Corps' Joh
vo say itt's epeeremically feasible, especially when ir
P opotentially Feasible bo bying in a saige.

wWiekher or nat he could affard Lhat

nal goes deyond tho

shat's a possipility. And sven

Corpst reguiz LoLo Inod atb what dv or is nat

aiz

Meanible for b

and, finaliy. the Clean Waber ACT 15 a
strict liabiliby sbalkute. We uvnderstand Lhat -- ng
e here is trying ko say - - I don'l think chat Mr.
HLEVERSCH purposely seb oul Lo violate Lie Clean
Woter Aol or Lo do anylibiog criminal that would
vegrire a showing of nis wental avare.

suaread, we're simply saying thae Mr.

SLevelson I have o Nistory with the Corps. Sooe

ANN FHORNTON BERRY REPCHATING
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violabichs. Some, &8 Mr. Kibley Cermed Ennm, "960d
inLergebivns. " But whetoher or neo, in Mr. Kibier's
and Hr. Stevensen's wind, Lhese should e viewad
towanrds culpability.

The taey of the matbeyr is, priov
arperience wn reveipl of 404 auyhorization is part ok
the Clear Waler Act Cuidance under Colpavility.

And, uwitimancly, dv s nob Bx. Aldridgers
jok Lo change what facrers go into each one of bhesc
pena’lry caleviation fagiorg according to wial seems
fair o hex. 1lt's her job to implemeat Fhe guldance
av ii was adopbed asd thal's what she did.

And one final note, Mo, Aldridge did not

anree Lhat this was an cutcome determinative penaliy
galoulakisn, In fact, she did nov say, at any poLnl,
that phe sa:d "1 m ocing bo wrlite in 32,500 here znd
find the rumbers o inpus."
suetead, she maid chat was @

conoideratbion. And co Llhat might nok be, for
calevlabing penalties under the Jlean Magey Act, may
not e cthe prebbiest process, jiL's -+ I would

wWa3 an ovbcame

cerbainly obiect Lo bthe idaa thas
determinalive one.

But inetead, it was one oI several

factors thalb she conpidezed while relying on

ANN THORNTON BERRY REFORTING
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penalty policy. Thank you.

JUDICIAL QFFICER RARHKIN: Well, wili
that, we'dl regard Lhiv case ap sabmilbed antt I031
take it under consideratiai, issuve a wrizten apinion
and today'y evidentiary nearing is new closed.

IMnereupon, Lhe hearing wes concluded

d:149 p.m.]
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REPORTER'S CERTIFIC.&TION.
I, ¥elody Wwright, hereby cezbify that
Lhis &6 Lhe Lranscripe ot bhe procecdings held belvie
Falkrick mankin, Beaional Judicial Offscer, at Fthe

U.3. mrmy Corps of £ogineers, Jadwin building, 2304

F

Forl Point Road, Galvestan, Texss on Hovenber 14,
2112, in the albove styled cavse, and that tha
[oreqgoing is & full and correck transcription of the

progeedings prepacred by me or wunder my dirvection.

DATE:  Nevembev 30, 2012

Fus Al

Helady wrighlk, C5R

Geficinl Reparber

1533 vz County Road 4810
Chandler., TA 7E7DE

1-8747-517-9567
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