
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


ATLM:'iA f:E.DERAL CENTER 

61 FORSYTH STREET 


ARANT A, GEORGIA 303Q:H:l960 


NOV 17 2011 

eEl( IIFIED MAIL 
RETIJRN RECEIPT I(EQUESTEQ 

Mr. Padraic G. Molloy 
Managing Counsel 
VlcDonaId's USA, LLC 
One McDonald's Plaza 
Oak Brook, Illinois 60523 

Re: McDonald's USA, LEC 

Cunsent Agreement and Final Order 

Docket No. CAA-04-2012-1501(b) 


Dear !\If. Molloy: 

Enclosed is a copy or the ratified Consent Agreement and Final Order (CAFO) in the above~referenced 
matter. The original C AFO has been flied with the Regional Hea.ring Clerk and served on the parties as 
directed in Section 22.6 of the Consolidated Rules of Practice. 40 C.F.R. Part 22. 

Ple::we refer to Section V of the CAFO for penalty information and payment requirements. To ensure 
proper processing. the Respondent name and Docket Number for this case, identified above and in the 
CAFO, should be noted on any cashier's or certified check submitted in payment of the penalty. 

Also enclosed is a copy of a document entitled '"Notice of Securities and Exchange Commission 
Registrants' Duty to Disclo:re- Environmental Legal Proceedings." This document puts you on notil.:c of 
your potential duty to disclose to the Securities and Exchange Commission any enviJ'Onmentai 
enforcement actions taken by the U, S. Environmental Protection Agency. Where used in the document 
"SEC" refers to the Securitjcs and Exchange Commission. 

Should you have any questions about this matter or your compliance status in the future, please contact 
Mr. Tony Spann of the EPA Region 4 staff at (404) 562-8971. 

Sincerely. 

~Cham 
Acting Chief 
Pesticides and Toxic 
Substances Branch 

Endosun:s 
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UNITED STATES 

ENVIRONMENTAL PROTECTION AGENCY 


:;:gREGION 4 

ATLANTA, GEORGIA 
 ~ t§

:>:> .." 
;z; ­
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In the 'Matter of: 	 ) n ."
) ,... :r 

McDonald's USA, LLC ) Docket No. CAA-04-2012-1S&J(b) Co> 

) 	 "" .. 
wRespondent. ) 	 "" 

------) 

CONSE:'lT AGREEMENT AND nNAL ORDER 

I. Natun of the Action 

This is a civil penalty proceedingpunmJUltto Section 113(d) ofth. Clean Air Act (CM), 

42 V.S.c. § 74 I 3(d), and pursuantto the Consolidated Rules of Practice Governing 

Administrative Assessment of Civil Penalties and the RevucationlT ermination or 

Suspension of Pennits (Consolidated Ruie~), 40 C..F.R Part 22. Complainant is the 

Director of the Air, Pesticides and Toxics Management Division, U.S. Environmental 

Prowction Agency, Region 4. Respondent is McDonald's USA, LLC. 

2. 	 Complainant and Respondent have conferred for the purpose of settlement pursuant to 

40 C.F.R. § 22.18 and desire to !1."Soive this matter and settle the allegations described 

herein without a formal hearing, Therefore, without the taking of any evidence or 

testimony; the making of any Mgument; or the adjudication of any issue in this matter, 

and in accordance with 40 c.P.R. § 22J3(b), this Consent Agreement and Final Order 

(CAPO) ~ilJ simuJtaneow.;ly commence and conclude this matter. 



II. Preliminary Statement, 

3. 	 The authority to take action under Section 1J3(d) of the CAA, 42 U.s,C, § 7413(d), is 

vested in the Administrator of tht~ EPA. The Administrator of the EPA has delegated this 

authority under the eAA to the Regional Administrators by EPA Delegation 7-6-A, last 

updated on August 4, 1994, The Regional Administrator, Region 4, has redelegated this 

authority to the Director afthe Air, Pesticides and Toxies Management Division, by EPA 

Region 4 Delegation 7-6-A. Pursuant to the aforementioned delegation~, the Director of 

the Air, Pe!>ticides and Toxies Management Division has the authority to commence an 

enforcement action as the Complainant in this matter. 

4, 	 In December 1977, pursuant to Section 112(1) ofthe CAA, the EPA delegated the 

Administrator':;. authorities and responsibilities to implement and enforct~ emission 

standnrds and prevention requirements for asbestos under Section 112 of the CAA. 

42 U.S.C. § 7412. to the State of Georgia. Pursuant to Georgia Department ofNatural 

Resources Rules for Air Quality Control, Chapter 391-3-1-,02(9)(b)(7), the State has 

incorporated and adopted the EPA's roles for asbestos located at 40 C.F,R, Part 61, 

Subpart M, promulgated pursuant to Section 112 of the CAA. by ,eferenc<, As indicared 

in Section 112(1)(7) of the CAA, nothing in Section 112(1) of the CAA shall prohibit the 

Administrator from enforcing any applicable emission standard or requirement under 

Section 112 of the CAA, 

5. 	 Asbestos is a'1lazardoLLQ air pollutant" as that term is defined in Section 112{a) of the 

CAA,42 U,S,C, § 7412(.), and is the ,ubject of regulations codified ar 40 C.F.R. Part 61, 

Suhpart M, "National Emission Standard for Asbestos." promulgated pursuant to Section 

112 of the CAA, 42 U,S,C, §7412, 
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6. 	 A "person" is defined in Section 302 ofthe CAA, 42 U.S.c. § 7602 as all individual, 

corporation, partnership. a.;;wciation, state, municipality, political subdivision ofa state 

and any agcncy~ department or instrumentality uftbe United States and any officer, agent 

OT employee thereof. 

7. 	 A "facility" is delincd in 40 C.F.R. § 61.141, in part, as any institutional, commercial, 

public, industrial or residential structure, installation or building (including any structure, 

installation or building containing condominiums or individual dwel1ing units operated as 

a residential cooperative, but excluding residential buildings having four or fewer 

dwelling units); any ship; and any active Or inactive Wl1Ste disposal site. 

8. 	 "Demolition" is defined in 40 C.F.R. § 61.141 as lhe "Teeking or taking out ofany load-

supporting structural member of a facility together with any related handling operations 

or Lhe intentional burning ofany fitdlity. 

9. 	 "Renovation" is defined in 40 C.F.R. § 61.14 j as altering a facility or one or more facility 

components in any way, including the, stripping or removal of regulated asbestos-

containing material from a facility component. 

10, 	 An "owner or operator ofa demolition or renovation activity" is: defined in 40 C.F.R. 

§ 61.141 as any person who owns, leases:. operates, contro]s or supervises the facility 

being demolished Or renovated or any person who O\Vl1S, leases, operates., controls or 

supervises the demolition or renovation operation or both. 

11. 	 An "installation" is delined in 40 C.F.R. § 61.141 as any huilding orstructure or any 

group of buildings or structures at a single demolition or renovation,site thal are under the 

control of the same ov"ncr or operator (or owner or operator under common control). 
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12, 	 Since EPA has delegated the Administrator's authorities and responsibilities for asbestos 

under Section 112 of the CAA to the State of Georgia., oY\ners or operators ofdemolition 

or renovation activity occurring in the State must notily the Georgia Department of 

Natural Resources,. Georgia Environmental Protection Division, Lead-based Paint and 

Asbestos Program ofany such ru;tivity pursuant to 40 C.F.R. § 6 1.1 4S(b). 

13. 	 Any person who violates Section 112 of the eAA may be assessed a penalty ofup to 

$25.000 for each such violation, ih accordance with Se.ction 113{d) of the eAA. 

42 t:.S.c. § 74!3(d). The Debt Collection Improvement Act of 1996 requires the EPA to 

review and adjust penalties. as necessary, for inflation at least once every four years. As 

such, pursuant to the Adjustment ofCivil Monetary Penalties for Inflation Rule, 

40 C.P.R. PaI119, the revised maximum penalty for each violation occurring after 

January 30, 1997, through March 15, 2004, is $27,500; for each violation occurring after 

March 15,2004, through January 12,2009. the maximwn penalty for each violation is 

$32,:500; and for each violation ol:curring after January 12,2009, the maximum penalty 

for each violation is $37,500, Each day a violation continues may constitute a separate 

violation. 

1Il. Specific Allegations 

14. 	 Respondent is a corporation. 

15. 	 Respondent is therefure a "per,,"," as defined in Section 302 ofthe CAA, 42 liSC. 

§ 7602. 

16. 	 ';Demolition" occurred between May 5, 2011, and May 8. 2011, at a "facility" formerly 

located at 400 Oak Street Southwest in Eastman. Georgia (the Facility). 
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17. The Facility being demolished was a single conunercial building that had been used as a 

McDonald's restaur..mt. 

18. 	 Respondenl owned, leased, operated, controlled Of supervised the Facility at the time of 

the demolition operation, 

[9. 	 Respondent is thereiore an "ov.,'1ler or operator of a renovation or demolition activity." 

20. 	 Respondent viol.ted S""lion 112 ofthe CAA, 42 U.S.C. § 7412, arul40 c.P.R. 

§ 61.145(0) by failing to provide the State of Georgia with written notice ofintention to 

demolish the Facility. 

IV. Consent Agreement 

21. 	 For the purposes ofthis CAFO, Respondent admits the jurisdictional allegations set forth 

above and neither admits nor denies the factual allegations set forth above. 

22. 	 Respondent waives its right to a hearing on the allegations contained herein and its right 

to appeal the proposed Final Order accompanying the Consent Agreement. 

23. 	 Respondent consents to the assessment of the penalty proposed by the EPA and agre~ to 

pay the civil penalty as set forth in this CAFO. 

24. 	 Respondent certifies that a<; ()fthe date of its execution afthis CAFO, it is in compliance 

with all relevant requirements of the ~ational Emission Standard for Asbestos, 40 C.F.R. 

Part 61, Subpart M. 

25. 	 Compliance with this CAFO shall resolve the ailegations of the violations contained 

herein. This CAFO shall not othenvise affect any liability of Respondent to the United 

States. Other than as expres8~ herein, neither the BPA nor Complainant waives any right 

to bring an enforcement action against Respondent tor violation of any federal or state 
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statute, regulation or pem1it; to initiate an action for imminent and substantial 

endangerment; or to pl..IfSUe criminal enforcement. 

26. 	 Complainant and Respondent agree to settle this matter by their execution of this CAFO. 

The parties agree that the settlement of this matter i.s in the public interest and !hat this 

CAFO is oonsi::;tent with the applicable requirements ofthe CAA. 

27, 	 PurS\lllJlt to 40 CF,R, § 22.5«)(4), the following individual is authorized to receive 

service for the EPA in this proceeding: 

Tony Spnnn 
Chemical Products and A:;hestos Section 
U.S. EPA Region 4 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303-8960 
(404) 562-8971. 

V, FinalOrd.. 

28, 	 Respondent is assessed a civil penalty of SIX THOUSAND THREE HUNDREIl 

SEVENTY THREE DOLLARS ($6,373) which shall be paid within thirty (30) days of 

the effective date. 

29. 	 Respondent shall remit the penalty payment by either a ca.;;hier's or certified check made 

payable to the "''l'rcasurer, United States ofAmerica." The Respondent shall note on the 

face of the check the Respondent's: name and the Docket Number associated with 

this CAFO. The penalty payment shall be sent by one of the following methuds to the-

address identified for the method chosen. 

Address for payment submittal using the United States Postal Service~ 

U.S. Environmental Protection Agrncy 
Fines and Penalties 
Cincinnati Firnmce Center 
P.O. Box 979077 

St Louis, Missouri 63197-9000, 
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Address for payment submittal using orner mail service (e.g., Federal Express, 
United Parcel Service (UPS). DilL, etc.): 

u.s. Rank 
1005 Convention Pla7.l1 
Mail Station SlrMO-C2GL 
81. Loui,. Missouri 63101. 


Contact Person: Natalie Pearson (3 i 4) 418-4087 


30, 	 At t:he time ofpayment, Respondent shall send a separate copy of the check and a v.rritten 

statement that the payment is being made in accordance ",,;th this CAFO, to the following 

persons at the following addresses: 

Regionalllearing Clerk 
C.s. EPA Region 4 
61 Forsyth Street. S.W. 
Atlanta, Georgia 30303-8960; 

Tony Spano 
Chemical Products and Asbestos Section 
U.S. EPA Region 4 
61 forsyth Street. S.W. 
Atlanta, Georgia 30303-8960; and 

S.uru!i Wilson 
Office of Environmental AccoWltability 
ES. EPA Region 4 
61 Forsyth Street. S.W, 
Atlanta, Georgia 30303-8960, 

31. 	 For the purposes of state and federal income ta.xatio~ Respondent shall not be entitled; 

and agrees not to altempt. to claim a deduction for any civil penalty payment made 

pursuant 10 this CAFO. Any attempt by Respondent to deduct any such payments shall 

oonstitute a violation of tills CAli'Q, 

32. 	 l>tm>uant to 31 lLS.C, § 3117. the EPA is entitled to wssess interest and penalties on debts 

owed to the United States and a charge to cover the cost ofprocessing and handling a 

deHnqttcnt claim. Interest will therefore begin to accrue on the civil penalty from the date 
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ofentry of this CAPO. iffhe penalty is not paid hythe date required. A charge will also 

be assessed to cover the administrative costs, botb dire<...'t and indirect, ofoverdue debts. 

In addition, a late paymenl penalty charge shall be applied on any principal amount not 

paid \vithin 90 days of the due date. 

33, 	 Complainant and Respondent shall bear their own costs and at10rney fees in this matter. 

34, 	 This CAFO shall be binding upon Respondent and its successors and assigns. 

35. 	 Each undersigned representative ufthe parties to this CAFO certifies that he or she is 

fully authorized by tile party ,eprose.red to enter into this CAFO and hereby legally hinds 

that party to this CAFO. 

The remainder of this page is intentionally bank. 
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VI. Effective Date 

36. 	 The effective date Qfthis CAFO shall be the date on which the CAFO is filed with the 

Regional Hearing Ckrk, 

AGREED AND CONSENTED TO: A---­
Respondent: McDonald~s USA, LLC 
Docket No.: CAA-04-2012-1501(b) 


By: ~ .. ~ Date: III]!?()/I 

~ ..-~-...=~=-"".,----

Name: cath~:r,-,l""n."-"A.<.£GIui..ff"",,,--_____ 

Title: Vice P~sident 

Complainant! U.S. Enviro ental Protection Agency 

~~<LL1,/...I.Jf~-...-- ­
verly H. Banist ,Director 


ir, Pesticides and Toxics 

Management Division 


... 

APPROVED AND SO ORDERED this /7 .. day of _~ .. 01-<'( 

By ~ .:3. .,.J .uL.4 
Susan B. Schub 
Regional Judicial Officer 
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CERTIFICATE OF SERVICE 

I hereby ccrt1i'y that on the dare set out below, I 1ilOO the original nnd one copy ofthe 

foregoing Consent Agreement and Fina! Order and served a true and correct copy of the 

foregoing C011sent Agreement and Flnal Order, In the Matter ofM.cDonald's USA, LLC, Docket 

Number: CAA-04-20 12-150 1 (b), to the addressees listed below" 

Padraic G, MoHoy 
Managing Counsel 
McDonald', USA, LLC 
One McDonald's Plo.za 
Oak Brook, lHiuois 60523 

Vincent 01eszkiewicz 
Partner 
Duane Morris LLP 
190 South LaSalle Street, Sui'. 3700 
Chicago, IL 60603·3433 

Tony Spann 
Chemical Prodm ..1:1j and Asbe.>;tos Section 
U.s, EPA Region 4 
61 Fornyth Street, S.W. 
Atlanta, Georgia 30303 

Eric Triplett 
Office of Environmental Accountability 
U.S. EPA Region 4 
61 Fursyth Street, 8.W. 
Atlanta. Georgia 30303 

Robert Caplan 
Office or Environmental AcculUltability 
U.S. EPA Region 4 
61 Forsyth Street. SW. 
Allant Georgia 30303 

(via Certified Mail, Return Receipt Requested) 

(via Certified Mail, Return Receipt Requested) 

(via EPA's internal mail) 

(via EPA's intt<'TI1al mail) 

{via EPA's IHternal maili 

By; 
Pa 'cia A. ullock 

Date: ~//7//-L--I_ 
Regional Hearing Clerk 
U.s. EPA Region 4 
61 Forsyth St., S, W. 
Atlanta, GA 30303 

(404) 562-9511 



