FILED

Aug 12, 2025
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 2:13 pm
REGION 8 U.S. EPA REGION 8
HEARING CLERK
IN THE MATTER OF: Docket No. CWA-08-2025-0014
City of Hardin, ADMINISTRATIVE ORDER FOR
Respondent COMPLIANCE ON CONSENT

Section 309(a)(3) of the Clean Water Act,
33 U.S.C. § 1319(a)(3)

INTRODUCTION

This Administrative Order for Compliance on Consent (Consent Order) is issued
pursuant to section 309(a) of the Clean Water Act (Act), 33 U.S.C. § 1319(a). The
authority to issue this Consent Order has been properly delegated to the
undersigned EPA official.

The Respondent in this Consent Order is the City of Hardin.

This Consent Order pertains to Clean Water Act noncompliance at the City of
Hardin Wastewater Treatment Facility (Facility) located in Big Horn County,
Montana. Portions of the Facility, including the Facility’s mechanical treatment
plant and discharge outfall, backup lagoon cells, sludge drying beds, and septage
drying beds, are located on the Crow Reservation.

STATUTORY AND REGULATORY BACKGROUND

The Clean Water Act

In order to restore and maintain the integrity of the nation’s waters, section 301(a)

of the Act, 33 U.S.C. § 1311(a), prohibits the discharge of any pollutant by any
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10.

11.

person into navigable waters, unless authorized by certain other provisions of the
Act, including section 402 of the Act, 33 U.S.C. § 1342.

The Act defines “discharge of a pollutant” to include “any addition of any pollutant to
navigable waters from any point source.” 33 U.S.C. § 1362(12).

The Act defines “pollutant” to include “sewage . . . chemical wastes, biological
materials . . . and industrial, municipal, and agricultural waste discharged into
water.” 33 U.S.C. § 1362(6).

The Act defines “navigable waters” as “the waters of the United States, including the
territorial seas.” 33 U.S.C. § 1362(7).

The Act defines “point source” to include any “discernible, confined and discrete
conveyance, including but not limited to any pipe, ditch, channel, tunnel, conduit,
well, discrete fissure [or] container . . . from which pollutants are or may be
discharged.” 33 U.S.C. § 1362(14).

The Act defines “navigable waters” to include “the waters of the United States,
including the territorial seas.” 33 U.S.C. § 1362(7).

The NPDES Program

Section 402 of the Act, 33 U.S.C. § 1342, establishes a National Pollutant Discharge
Elimination System (NPDES) program, under which the EPA (and states or Tribes
with authorization from the EPA) may permit discharges of pollutants into
navigable waters, subject to specific terms and conditions.

The EPA implements the NPDES program on the Crow Reservation, as no other

governmental entity has been approved to implement it there.
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12.

13.

14.

Effective December 1, 2023, the EPA issued Respondent individual permit number

MT-0030759 (the Permit) under the NPDES program.

The Permit expires on November 30, 2028.

Among other things, the Permit requires Respondent:

a. To properly perform and report required monitoring, Permit Parts 1, 2, 3, 4, 5
and 7;

b. To properly operate and maintain all portions of the Facility which are installed
or used to achieve compliance with the Permit, Permit Part 6.3; and

c¢. To maintain and implement an operation and maintenance manual(s) for the
Facility, Permit Part 6.3.1.

FINDINGS

The following findings apply at all times relevant to this matter, unless otherwise

stated.

15.

16.

17.

18.

19.

20.

21.

Portions of the Facility, including the Facility’s mechanical treatment plant and
discharge outfall, backup lagoon cells, sludge drying beds, and septage drying beds,
are located on the Crow Reservation.

Respondent is a “municipality” as defined by section 502(5) of the Act, 33 U.S.C.

§ 1362(4).

Respondent is a “person” as defined by section 502(5) of the Act, 33 U.S.C. § 1362(5).
Respondent owns the Facility.

Respondent is the operator of the Facility.

The Facility discharges to the Bighorn River.

The Bighorn River is a relatively permanent tributary of the Yellowstone River.
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22.  The Bighorn River is a “navigable water” as defined in section 502(7) of the Act,

33 U.S.C. § 1362(7).

23.  The Yellowstone River is a Rivers and Harbors Act section 10, 33 U.S.C. § 403,
traditionally navigable water and a “navigable water” as defined in section 502(7) of
the Act, 33 U.S.C. § 1362(7).

24.  On May 14, 2024, EPA inspectors performed an inspection of the Facility and
observed:

a. For the monitoring periods ending May 31, 2023, and June 30, 2023, Respondent
had not properly calculated and reported monitoring of 5-day biochemical oxygen
demand, total suspended solids, and Escherichia coli, in violation of Permit
Parts 4 and 7;

b. Respondent was not properly operating or maintaining all portions of the Facility
mstalled or used to achieve compliance, in violation of Permit Part 6.3; and

c. Respondent was not maintaining or implementing current operation and
maintenance manual(s), in violation of Permit Part 6.3.1.

25.  During the May 14, 2024 inspection, EPA inspectors observed the following
regarding the Permit’s requirement to properly maintain all portions of the Facility
installed or used to achieve compliance per Permit Part 6.3:

a. All automatic mechanical influent screening devices in the headworks were
noperable;

b. As a result of all automatic mechanical influent screening devices being
inoperable, all influent was being routed through a backup manually-cleaned bar

screen;
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c. One of two aerators in the oxidation ditch was inoperable;

d. As a result of the reduced aeration capacity in the oxidation ditch, approximately
twenty-five percent of the influent was being directed into a backup lagoon cell
instead of the mechanical treatment plant;

e. The adjustable weir controlling flow from the oxidation ditch to the clarifiers was
stuck in-place;

f. As aresult of the weir between the oxidation ditch and the clarifiers being
inoperable, several operational parameters could not be directly controlled,
including oxidation ditch retention time and flow rate into the clarifiers;

g. Operators indicated Clarifier 1 retained a higher than desirable sludge blanket;

h. Operators were not confident the aerobic digester had sufficient capacity to
receive all waste activated sludge (WAS) from both clarifiers, so operators
indicated some WAS was usually sent directly to the sludge drying beds,
resulting in sludge with a higher than desirable water content being sent to the
sludge drying beds;

1. The valve that could convey WAS from Clarifer 2 to the sludge drying beds was
inoperable, so all WAS from Clarifer 2 was being sent to the digester;

j. As a result of the aerobic digester capacity being monopolized by all WAS from
Clarifier 2, all WAS from Clarifer 1 was being sent directly to the sludge drying
beds, resulting in sludge with a higher than desirable water content being sent to
the sludge drying beds;

k. One of two return activated sludge (RAS) screw pumps was inoperable;

1. The Facility did not have a backup power source; and

City of Hardin — Administrative Order on Consent
402.0073.2025 Hardin
Page 5 of 11



m. As a result of the lack of a backup power source, when the Facility experienced

power outages, which occurred multiple times per year, the ultraviolet
disinfection system ceased operating and non-disinfected effluent discharged
through the outfall into the Bighorn River for at least approximately 20 minutes
while operators redirected influent into a backup lagoon cell and residual
wastewater continued to flow via gravity through the mechanical treatment

plant.

26.  Following the May 14, 2024 EPA inspection:

a.

The EPA learned one of two mixers in the oxidation ditch is inoperable and has
been inoperable for several years;

Due to electrical issues, the aerobic digester became inoperable, so all WAS from
both clarifiers is being sent directly to the sludge drying beds, resulting in sludge
with a higher than desirable water content being sent to the drying beds;
Respondent has restored operability to both oxidation ditch aerators and directed
all influent to the mechanical treatment plant;

Respondent has restored operability to the valve that can convey WAS from
Clarifer 2 to the sludge drying beds;

Respondent has corrected prior improper calculation and reporting of monitoring
of 5-day biochemical oxygen demand, total suspended solids, and Escherichia coli
for the periods ending May 31, 2023, and June 30, 2023; and

Respondent has completed the following tasks associated with an ongoing
Facility improvement project (Project), intended to address, among other things,

the deficiencies identified in paragraphs 24.b-c, 25.a-m, and 26.a-b:
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1. Finalized engineering design for the Project;
1. Procured sufficient funding for the Project through grants, loans, and rate
1Increases;
11. Bid and awarded a contract for the Project with a final projected completion
date no later than March 1, 2027.
ORDER
Based on the foregoing findings and pursuant to section 309(a) of the Act, 33 U.S.C.
§ 1319(a), it is hereby ORDERED, and the Respondent agrees, that:
27.  Respondent will comply with all terms of the Permit.
28. By March 1, 2027, Respondent will complete the following:

a. Headworks improvements including construction of a rotary drum screen and
grit separation device;

b. Replace both mixers in the oxidation ditch;

c. Replace both aerators in the oxidation ditch;

d. Replace the adjustable weir controlling flow from the oxidation ditch;

e. Construct a new clarifier with sufficient capacity to functionally replace both
existing clarifiers, leaving both existing clarifiers in-place as backup units;

f. Replace the inoperable RAS screw pump with two submersible pumps with
sufficient capacity to functionally handle all RAS pumping needs, leaving at least
one operational RAS screw pump in place as a backup unit;

g. Restore full operability to the aerobic digester and ensure the aerobic digester

has sufficient capacity to handle all WAS generation;
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29.

30.

31.

32.

h. Install backup power that automatically becomes operational immediately during
power outage events and has sufficient capacity to power the entire mechanical
wastewater treatment plant for at least approximately 16 hours between
refueling events; and

1. Maintain and implement a current operation and maintenance manual(s) for the
Facility.

Respondent will provide the EPA contact listed in paragraph 31 semi-annual

updates (due January 1st and July 1st) on the status and projected completion date of

each task identified in paragraphs 28.a-1 until all tasks are complete, at which point

Respondent will provide a final update notifying the EPA of completion of all tasks.

The time periods in this Consent Order are calendar days unless otherwise specified.

If any due date specified in this Consent Order falls on a weekend or federal holiday,

the relevant deadline shall be the first business day following that date.

All notices and reports required by the Consent Order to be given to the EPA shall

be sent via email to the following recipient. If any email is not a feasible manner of

providing notifications, Respondent shall contact the following individual by

telephone to make alternative arrangements.

Akash Johnson

U.S. EPA Region 8
johnson.akash@epa.gov
(303) 312-6067

(720) 914-3687

Any failure to comply with the requirements of this Consent Order shall constitute a
violation of this Consent Order and may subject Respondent to penalties as provided

under section 309 of the Act, 33 U.S.C. § 1319.
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33.  This Consent Order is not a permit and does not constitute a waiver or modification
of the terms and conditions of any permit.

34.  This Consent Order does not constitute a waiver or election by the EPA to forego any
civil or criminal action to seek penalties, fines, or other relief as it may deem
appropriate under the Act. Section 309(d) of the Act, 33 U.S.C. § 1319(d), authorizes
civil penalties of up to $68,445 (as adjusted for inflation by 40 C.F.R. part 19) per
day for each violation of the Act. Section 309(c) of the Act, 33 U.S.C. § 1319(c),
authorizes fines and imprisonment for willful or negligent violations of the Act.

35. Compliance with the terms and conditions of this Consent Order shall not be
construed to relieve Respondent of their obligation to comply with any applicable
federal, tribal, state, or local law or regulation.

36. In signing this Consent Order, Respondent neither admits nor denies the Findings
in paragraphs 15 through 26, above. Without any admission of liability, Respondent
consents to the issuance of this Consent Order and agrees to abide by all of its
conditions. Respondent waives any and all remedies, claims for relief, and otherwise
available rights to judicial or administrative review that Respondent may have with
respect to any issue of fact or law set forth in this Consent Order, including any
right of judicial review of this Consent Order under the Administrative Procedure
Act, 5 U.S.C. §§ 701-706. Respondent further agrees not to challenge the jurisdiction
of the EPA or the Findings in any proceeding to enforce this Consent Order or in any
action under this Consent Order.

37. The undersigned representative of Respondent certifies that he or she is fully

authorized to enter into the terms and conditions of this Consent Order and to bind

City of Hardin — Administrative Order on Consent
402.0073.2025 Hardin
Page 9 of 11



Respondent to the terms and conditions of this Consent Order.

38.  This Consent Order shall be effective immediately upon receipt by Respondent.

Date:

UNITED STATES

ENVIRONMENTAL PROTECTION AGENCY
COLLEEN oymmen

RATHBONE Yé5a 000

Colleen Rathbone, Manager

Water Enforcement Branch

Enforcement and Compliance Assurance Division
Region 8, U.S. EPA

1595 Wynkoop Street

Denver, Colorado 80202

(303) 312-6133
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City of Hardin
Respondent

Date: ?(8\135 By: Qme/ LLLAR © Q_ﬂ/

Joe Purcell, Mayor
City of Hardin
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