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Please find my client’s Gbjection to Complainant’s Supplemental Pre-Hearing £xchange, Request for
Expert Report and Request for Continuance attached. Hard copies will go out with today’s mail.

Charles {Chuck] Kibler, Ir.
The Kibler Law Firm

765 N. 5th Street

Silsbee, Texas 77656

(409) 373-4313

Fax (888) 720-1177
http://www kiblerfaw . com

This message is being sent by ar on behall of a lawyer from the Kibler Law Firm. 1 is intended as o private communication with the individual or
entity Lo which it is sddressed. This communication may contain information that is proprictary, privileged or contidential or ctherwise fogally
exernpt from disclosure. I you are not the named addressee, you are not authorized Yo read, prin, retain, copy on disseminate this message o
any part of it, if you have received this message in crror, please notify the sender immediately by ¢-mail and delete alt copies of the message.



FILED

UNITED STATES STE o1 e

v o e et e b e b B, Z ii\‘U ¥ i F’:'-’-’

ENVIRONMENTAL PROTECTION AGENCY :
REGION 6 REG. Gy

In ihe Maitier of Docket No, CWA-0G-2011-20709

s

My, Henvy R, S{avenson, e
Parkwood Land o,

Proceding (o Assess a
Chrvtl Penaliy Under Seetion 30%()
of the Clean Water At

THEI WO TR A e i

Respondents Admustrative Conplaint
RESPONDENT'S ORIECTION TO COMPLAINANTS SUPPLEMENTAL PRE-
HEARING EXCHANGE REGUEST FOR EXPERT REPORT AND REQUEST FOR
CONTINUANCE

Respondent, Henry R, Sievenson, Jr., Individually and as Ovwmer of Parlavood Land
Campany files this Respondent”s Objection (o Complatnant’s Supplemental Pre-llearing
Fxchange, Request Tor xpernt Report and Reguoesy for Continuance and wouhd respectiully show
the follawing:

L. On Oetaber 31, 2012, Respondont received no less than 235 pages of Supplementat Pre-
Hearing Bxchange which mcluded a ghange o the status of a previoushy fisted fact witness o
expert witness. Thore was no expert report included in the Supplemeontat Pre-liearing Hxchange.
2. Respondent is afforded only fgurtoen (14) days in which to: (1) review the 235 pages of
supplemential response (which is larger than Complainant’s Original Pre-Tlearing Exchange); (4)
analize the matervials provided 1o d{-.*ﬁ’f.‘_:-'mﬁm‘ the probative value at the hearing: (3) propare,
gather or olberwise deterimine Use means by which (o answer this voluminous supplemeniary
record; (4) provide a supplementary pre-heariog exchange with any documents which would or
could be identiliod in #3; (3) guess as to what information/testimony Mr. Davidson would

provide as a newly appointed expert wiltess; and (0) scek out, hire, and schedule a counter



expert witness to Mr Pividson’s suspeeted testimony, This, In cssence, amoanis w "ird by

aimmbugh.”
3. While 40 CFR §22.19(2)(1) does not specifically require un expert report {as would be '

reguiredd 1 Pederal or Texas State courts), 1o allow an “expert”™ 1o be identitied, withonot the
beneflt of submitting (1) qualifications as a winicss or ('.?.) a veport outlining the expert’s wasting
methodology. sample means, and results/conclusions does not provide Respondent with the
means by which (o counter any testimony provided by the expert™ or cven object 1o the “espert”
based upon qualificalion, experience, cie, Further, fo identily an “oxpert™ tourteen {(14) davs
hefore final hearing further amounts to “trial by wnbush,”

4. Therefore, premises considered, Respondent’s (1) object 1o Complamant’s 235 page

supplemental Pre-Hearing Exchange as well as the addition of “expert™ witnosses; (2) roeguests
that at o mwinhmum, Complalpant’s ]}i‘(?\"idﬂf awritten report ol the “experUs”™ guabifications io
serve in that capacity given the expected wesiimony; () grant Respondent a Continpance i no
less than thirty (30) days from the datg Coraplainant’s provide said experi report; and (4) all
other such reliet as R;:spondent may be entitled to.
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Altorney or Respondent, Heney R,
Stevenson, Jr. and Packwood Land Co.



Certificate of Service

Feertify that o Novemboer 1, 20172 Respandent's Objeciions to Conmplainant's 10
Hearing Pxchanpe, Reguest for Fxperi Report and Motion tor Cominumes were Blod vwith the
Regonal Hearing Clork, FPA Reglon 6 1.8, Lviranmmental Protection Apeney, Rewion 6,
P Ross Avenue, Dablas, Texas 752022733 via email and Regolar Mail and 1o e cotmsel of
record, My, Rissell adurdock, UPA Region 6,1443 Ross Avenue, Dallas, Texas 75
Regular Mail.
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