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CERTIFIED MAIL

RETURN RECEIPT REQUESTED
Mr. Lenny F. Abbott

Chiel Excoutive Officer

Protective Coatings Group, LLC
PO Box 61912

Jacksonvilic, Florida 32236

Re; Protective Coatings Group, LLC
Baocket No,: FIFRA-04-2011-3006(b)

Dear Mr, Abbott:

Enclosed is a copy of the ratified Consent Agreement and Final Order (CAFO} in
the above-referenced matter, The original CAFO has been filed with the Regional Hearing
Clerk and served on the parties as direcied in Section 22.6 of the Consolidated Rules of Practice,
40 CFR. Part 22.

As stated in Section V of the CAFQ, the assessed penalty of $1,500 is due within 30 days
from the effective date. Please ensure that the face of your cashier's or certified check includes
the name of the compeny and the docket number of this case.

Penalty payment questions should be directed to Mr. Bryson Lehman either by telephone
at (513) 487-2123 or by written correspondence 1o his attention at the ULS, Environmental
Protection Agency, Cincinpati Accounting Operations address identilied in the CAFO. Sheuld
vou have any yuestions about this maticr or your compliance status in the future, please call me
at (404) 562-8979 or Ms. Molly Miller at {404) 562-9684.

intgrnef Acdress (URLY » MHpAeww apa.gov
RecycledFecyoiatin » Printed with Vagetabia (I Based Inig on Becyoed Paper [Mininem 20% Postoonsurmen


http://www.9p3.gtIV

Also enclosed is a copy of a document entitled “Notice of Securities and Exchange
Commission Registrants’ Duty to Disclose Environmental Legal Proceedings.” This document
puts you on notice of your potential duty o disclose to the Securities and Exchange Commission
{SECY any environmaental enforcement actions taken by EPA.

Sincerely,

Jeaneanne M. Gettle

Chief

Pesticides and Toxic
Substances Branch

Enclosures

ce:  Craig Bryant
Florida Dept. of Agriculture
and Consumer Services



UNITED STATES 5 =
ENVIRONMENTAL PROTECTION AGENCY - o
ATLANTA, GEORGIA T
In the Matter of: ) oo
) - ¢
Protective Coatings Group, LLC } Docket Koo FIFRA-04-2011-3006(h).
'} o
Respondent. )
}

CONSENT AGREEMENT AND FINAL ORDER

1. Nature of the Action

i. This {s a civil penalty proceeding pursuant {u Section 14{a) of the Federal Insccticide,
Fungicide, and Rodenticide Act, as amended, 7 U.8.C. § 136/a} {(FIFRA), and pursuant
to the Consolidated Rules of Practice Governing Adminisiralive Assessment of Civil
Penaltics and the Revocation/Termination or Suspension of Permits (Consolidated
Rudes), 40 C.FR. Part 22, Complainant is the Director of the Alr, Pesticides, and Toxies
Management Division, United States Environmental Protection Agency, Region 4 (EPA).
Respondent is Protective Coatings Group, LLC,

Complainant and Respondent have conferred for the purpose of settlement pursuant to

1

4G C.J.R. § 22.18 and desire to resolve this matter and settle the allegations deseribed
herein without a formal hearing. Thercfore, without the taking of any cvidence or

testimony, the making of uny argument, or the adjudication of any 1ssue in this matter,
and in accordance with 40 CFR, § 22.13(b), tns Consent Agreesnent and Final Order

(CATO) will simultaneously commence and conclude this matter.



1I. Preliminary Stetements

The authority to take action under Scotion 14{a) of FIFRA, 7 U.S.C. § 136#(a), is vested
in the Administrator of CPA. The Administrator of EPA has delegated this authority
ukier FIFRA to TPA Region 4 by EPA Deleyation 5-14, dated May 11, 1994,
Pursuant 1o 40 C.F.R. § 22.5(c}4) the following individual is authorized 1o receive
service for EPA i this proceeding:

Molly Miller

Pesticides Section

1.8, EPA - Region 4

61 Forsyth Sireet

Atlanta, Georgia 30303-8960

{404) 562-9684,
Respondent is Protective Coatings Group, LLC, a Florida Iimited hiability company,
lacated at 3587 Commonwealth Avenue, Jacksonville, Florida,
Regpondent is a "person” as defined by Section 2(s) of FIFRA, 7 U.S.C. § 136{s), and as
such is subject o FIFRA and the regulations promulpated thereunder.

IIL Npecific Allegations
On or about September 4, 2007, an authorized representative of the EPA conducted an
inspection at Regpondent’s facility located at 5587 Commonwesith Avenue, Jucksonville,
Florida,
During the September 4, 2007, inspection, the representative noted the following
products wore being sold or distributed by Respondent; FortiCel and Mycoldvne.

On or about July 23, 2010, an authorized representative of the EPA conducted an

inspection and review of Respondent’s website: htip://dpeg.com.
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10, During the July 23, 2010, inspeciion, the representative notcd the following products
were offercd for sale or distribulion on Respoadent’s website: FortiCel, MycoDyne and
ProClean 101.

{1, Atthe time of distribution or salc, the pesticides ForliCel, Mycoldyne and ProClean 101
were accompanied with labeling describing their ubility to prevent or remove mold,
mildew and/or fungal growth.

12.  The term “to distribute or scll” as definad by Section 2(gg) of FIFRA, 7 U.B.C.

§ 136{gg), includes 1o distribute, sell, offer for sale, hold for distribution, hold for sale,
held for shipment, ship, deliver for shipment, or rclcage for shipment.

13, “Pesticide” is defincd in Section 2(ui{1) of FIFRA, 7 118.C. § 136(u), as any substance
or mixturs of substances intended for proventing, destroying, repelling, or mitigating any
pest,

{4, “Labebng” is defined in Section 2{p}{2} of FIFRA, 7 US.C, § 136(p)(2} to include al}
iabiels and all other written, printed, or graphic matter accompanying the pesticide at any
time.

15, “Pest” is defined in Section 2(1) of FIFRA, 7 U.R.C. § 136(1) as any insect, rodent,
nematode, fungus, weed, or any ather form of torrestrial or aguatic plant or animal life or
virus, bagteria, or other micro-organism {oxcept viruses, bacteria, or other micro-
organisms on or in living mun or other living animals) which the Administrator declares
to be a pest under Section 25(c) 1}

16, Atthe time of the Scptember 4, 2007 inspection, FortiCel and MycoDvne were not

registered as posticides with EPA,
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17.

8.

19.

24,

21,

23.

At the time of the July 23, 2010, inspection, FortiCel, MycoDlyne and ProClean 101 were
not registered as pesticides with EPA.

Pursuant to Section 12(a} 1) AYof FIFRA, 7 UB.C § 136){a)(1XA), it is unlawfid for
any person o distribute or sell fo any person any pesticide that is not registered under
Section 3 of FIFRA, 71L8.C, § 136a.

Respondent violated Section 12{a)(1)(A) of FIFRA, 7US.C. § 136j(a)(1 X A), by selling
and distributing the unregistered pesticide FortiCel on at least two occasions; the
unregistered pesticide MycoDyne on at least two occasions; and the unregistered
pesticide ProClean 101 on at least one ogcasion. Respondent is therefore subject to the
assessment of civil penalties under Scotion 14 of FIFRA, 7USLC, § 136/,

Section 14{a) of FIFRA, 7 U.S.C. §1364a), in conjunction with (he Debt Collection
Improvement Act o 1996, authorizes the assessment of a civil penalty.

Section 14{a)4) of FIFRA, 7 U.S.C. §136i{{a)4), requires EPA to consider the
appropriateness of the asscssed penalty io the size of business of the Respondent, the
effect on Respondont’s ability to continue in business, and the gravity of the vielation.
Afier consideration of the factors set forth in Section 14(a)(4) of FIFRA, 7US.CL

§ 136/(a)(@), FPA proposes to assess a total civil penalty of ONE THOUSAND FIVE
HUNDRED DOLLARS (51,500} against the Respondent for the sbove-described
violations. Civil penaltics under Section 14{a) of FIFRA, 7 U.8.C. § 136/a), may be
assessed by Administrative Order.

1V, Consent Agreement

For the purpases of this CAFO, Respondent admits the jurisdictional allegations set forth

ghove and neither admits nor denies the factual allegations,

Protective Coatings Group, LLC 4
FIFRA-04-261 1-3006(1)



24,

25,

27.

30.

Respondent waives its right to a hearing on the allegations contained herein and its right
to appeal the proposed Final Order accompanying the Consent Agreenent,
Respondent consents to the assessment of the penalty proposcd by EPA and agrees to pay
the civil peaalty as set forth in this CAFO.
Respondent certifies that as of the date of its execution of this CAF(, # 15 in compliance
with all relevant requireracats of FIFRA,
Comgpliance with this CAFQ shall resolve the allegations of the violations contained
herein. This CAFQ shall not otherwise affect any liability of Respondent o the United
States, Other than as expressed herein, neither EPA nor Complainant waives any right to
bring an enforcement action against Respondent for violation of any federal or state
statute, regudation of permit, to initlate an action for imminent and substantial
endungerment, or to pursue criminal enforcement.
Complainant and Respondent agree to settle this matter by their cxecution of this CAFO.
The parties agree that the setlement of this matter is in the public interest and that this
CAFO is consistent with the applicable requivements of FIFRA,

V. Final Order
Respondent is assesscd a civil penalty of ONE THOUSAND FIVE [ITUNDRED
DOLLARS ($1,560) which shall be paid within 30 days from the eifective date of this
CAFQ.
Respondent shall remit the penalty by either a cashier’s or certified check made payable
to the "Treasurer, United States of America,” and shall send the check via U8, nail to

the following address:

Protective Cogtings Group, LLC b
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.S, Environmental Protoction Agency
Fines and Penaltics

Cincimmati Fipance Center

B.O. Bax 979077

51 Louis, MO 63197-5000.

The check shall reference on ifs face the name of the
Respondent and the Docket Number of the CAFO,

31, Atthe time of payment, Respondent shall send a separate copy of the check and a writien
staternent that the payment is belng made in accordance with this CAFO, 10 the following
persons at the following addresses:

Regional Hearing Clerk

1.8 EPA - Region 4

61 Forsvih Street

Atlanta, Georgla 30303-89060;
Molly Miller

Pesticides Section

LIS, EPA - Region 4

61 Forsvth Strect

Atlants, Georgia 30303-8960; and
Saundi Wilson

Office of Environmental

U.S. EPA - Region 4

&1 Forsyth Strest

Atlanta, Georgia 30303-8960.

32.  For the purposes of state andd federal income taxation, Respondent shall not be entitled,
and agrees not to attempt, 1o claim a deduction for any civil penalty payment made
pursuant o this CAFO. Any attempt by Respondent to deduct any such payments shall
constitute a violation of this CAFG.

33, Pursuant to 31 U.8.C. § 3717, EPA iz cntitled to assess interest and penalties on debts
owed to the United States and g charge to cover the cost of processing and handling a
delinquent claim. Interest will therefore begin o acerue on the civil penalty [rom the date

of entry of this CAFO, if the penally is not paid by the date required. A charge will also

Protective Contings Group, LLC 6
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b asscssed to cover the administrative cosis, both direet and indivect, of overdue debis.
In addition, a late payiment penaity charge shall bo applied on any principal amount not
paid within 90 davs of the duc date,

3, Complainant and Respondent shall bear their own costs and attorney fees in this matter.

35, 'this CAFO shall be bindiag upon the Respondent, its successors and assigns,

36.  The undersigned represcntative of the party (o this CAFO certifies that he or she 1s fally
authorized by the party represented to enter into this CAFO and legally binds that pasty to

this CAFG,

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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Y1, Effective Date
37. The effective date of this CAFO shall he the date on which the CAFQ is filed with the
Regional Hearing Clork,

AGREED AND CONSENTED TO:

Respondent: Protective Coatings Group, LLC

Docket No.: FIFRA-014-2011-3006(b)

By M {Signatarc} Date: /7 /2_’;‘{/ 20/
Name: fcm,v_y— o /41"/4 p {Typed or Printed}

Title: CE ¢ ) {Typed or Printed)

Complainant: U.S. Environmental Profection Agency

By: A I.A Lan A Date: Z/ ZZ/ {1

Bcvf:r‘i‘y H. Bzms, Dire
Alr, Pesticides and Toxics

Management Division
o
APPROVED AND SO ORDERED this /[  davof MW ovek 20/
JJAﬁ hacamuinl Jdg * W
Susan B. Schub
Regional Judicial Officer
Protective Coatings Group, LIL 8
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CERTIFICATE OF SERVICE

I hereby certify that on the date set out below, I filed the original and one copy of the
[oregoing Consent Agreement and Final Order and served a true and correct copy of the
foregoing Consent Agreement zd Final Order In the Mauer of Protective Coatings Group, LLC.

Dockes Number: FIFRA-04-2011-3006(b}, 1o the addressees listed below,

Lenny F. Abbett {via Centified Mail, Return Receipt Requested)
Chicf Executive Officer

Protective Coatings Gronp, LLC

P.O. Box 61912

Jacksonville, Florida 32236

Motlly Miller (via EPA’s internal mail}
Pesticides Section

U5, EPA Region 4

61 Forsyih Street, S.W.

Adama, Georgia 30303

Robert Caplan {via EPA's internal mail)
Associate Regional Counsel

Office of Environmental Acoountability
U8, EPA Region 4

A1 Forsyth Street, S W,

Atlania, Georgia 30303

Date: %"‘W ;H{/

Patricia A, Bultock, Regional Heuring Clerk
U.S. Environmental Protection Agency, Region 4
Atlanta Federal Center
61 Forsyth 8t., W
Atlanta, Georgia 30303
(404) 562-9511




L EPA ACCOUNTS RE RECEIVABLE CONTROL NUMBER FORM

. f
Chis foram was origiasted by S 20001 Wilson w 357
{MName} {ate)
int the Reglon 4, DORG, OEA at (404) 562‘*9504
{Office) {Telephone Nomber)
Non-SF Judieisl OrderiConsent Decroe Administrative Ordec/Coment Agrvensnd
USAQ COLLECTS FMQ COLLECTS PAYMENT

Orversighi Bilting - mmw
SF Juditial Order/Conemnt Decree Seot with bili

DOJ COLLECTS

[:] Not sent with bill

“:\‘ : A: ' o 2
PAYEE: V{ N f“, 4 "—'é{ﬁr:‘: AT ;'_,f.\{w_
{Name of person‘adior Contpany/Municipality making the payment)

Lo g
The Total Dellar Amuk of the Receivable: $___ | 3 L)
238 it adlooents, atiach schedule of ameunts and respective doe dater. See Other gide of thik form.)

The Cose Docket Number: [ 7 57 £ 01 Jopp 3end L)

The Site Specifie Superfind Avoount Nurabee:

The Designated Regional/iendaquarters Frogram ffhos:

ERS: Caplas of B foem wilh 3 xituched copy of the Ironk prge of the FINAL JUDICIAL ORDER

$. Debi Teacking (it Z Criginuting Offier (EADS
Eavironmenial Eodarorment Sectioa 3 Dusignated Progeas (90
Ebcpariooeet of Justice RME 1617

P.L). Bax 7611, Benjacsin Franklio Station
Wshirngtas, D.C. 20044

ERS: Copies of 1his form with an attached copy of the frout page of the Adminisirative Ovder shwald be to:

1. Originatboy (Hlex 3 Designated Prograom Office
p A Regigeest Hegring Cerk 4 Ragional Coowesel (EADS



