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E-Mail: bob@porterlaw.biz

Attorney for Sun Land Materials, LLC

UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION 9

In the Matter of: g Docket No. CAA-9-2010-0003
)
SUN LAND MATERIALS, LLC, ) RESPONDENT’S ANSWER TO
) COMPLAINT
) AND
RESPONDENT. )  RESPONDENT’S REQUEST FOR
g A HEARIN

Pursuant to an order dated October 22, 2010 of the Regional
Judicial Officer, the time for Sun Land Materials, LLC to respond to this
complaint was extended to and including January 3, 2011.

Respondent, Sun Land Materials, LLC, an Arizona limited liability
company (“Sun Land Materials”) is in the business of providing sand and gravel
from property owned near and adjacent to the Salt River, Phoenix, Arizona, near
59" Avenue and Southern, on the south side of the river, with an address in
Laveen, Arizona. Sun Land Materials has three to four employees, operates only
on an as needed basis (about two to four days a week on average), and the
current owners have been in place since 2004. The facility and the grounds for
the operation reflect a clean operation, with little or no accumulations of dirt,

dust or other materials on the facilities themselves, the vegetation on the
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surrounding grounds, as well as from the stockpile of materials. Because the
materials are mined from ground so near the river, the moisture level of the
mined materials generally exceeds 5%.

In the past two years Sun Land Materials has experienced numerous
inspections from personnel at the Maricopa County Air Quality Department
(“MCAQD"). MCAQD issued notices of violations, and Sun Land Materials has
cured all those violations.

Within about six months after the last of the inspections by
MCAQD, representatives of the United States Environmental Protection Agency,
Region 9 (“EPA”) then inspected and issued violations which are the subject of
this complaint. Sun Land Materials promptly cured all of the those violations
before the conference on August 31, 2010 with the EPA in Phoenix, Arizona.
Promptly after that conference, Sun Land Materials supplied the EPA with
photographic and documentary evidence establishing that the violations had
been cured.

In all instances, whether the violations were issued by MCAQD or
EPA, the violations were of a technical nature and did not involve any violation
that affected the public health and welfare.

Sun Land Materials believes that the enforcement and regulations
of MCAQD and the EPA are and have been inconsistent.

Respondent responds as follows to the complaint.

1. While Sun Land Materials admits the substance of the
preliminary statement, and paragraphs 1 through 43 of the complaint, Sun Land
Materials asserts that the Complainant has usurped the jurisdiction of MCAQD,
and the Complainant’s enforcement of the rules adopted by MCAQD has

resulted in two separate agencies, the EPA and MCAQD enforcing the same




_—

S O 0 N O Bk W N

N N RN NN NN NN ) m m m a a a a e
S U AW NN, O OO NN W

regulations, simultaneously, with any comprehensive inspection by one agency
of the other, resulting in confusion, inconsistency and unfair results to Sun Land
Materials and excessive proposed fines in violation of the Constitution of the
United States and the State of Arizona.

2. As set out in the preliminary statement, as soon as the owners
of Sun Land Materials learned of each and every alleged violation, however
technical, remedial action was promptly taken. Sun Land Materials will provide
at an evidentiary hearing the same photographs and documentary evidence
already supplied to EPA’s assistant regional counsel to show that all of the
violations were cured, in between the time of their notice, and less than 90 days
later when the conference in Phoenix, Arizona took place; Sun Land Materials
will also provide the violations issued by MCAQD that predate EPA’s notice of

violations.

REQUEST FOR HEARING
Pursuant to the Consolidated Rules of Practice, 40 C.F.R. Part 22,

Sun Land Materials, LLC requests a hearing in this matter. Sun Land Materials,
LLC intends to participate in a settlement conference, however, without waiving

its right to a hearing if a settlement is not achieved.

DATED this 30th day of December, 2010

2o xS (25
Robert S. Porter
Attorney for Sun Land Materials, LLC




ORIGINAL overnight mailed this
30th day of December, 2010 for
filing with:

Regional Hearing Clerk

United States Environmental Protection Agency
Region 9

75 Hawthorne Street

San Francisco, California 94105

and a COPY emailed and mailed this
same date to:

David Kim

Assistant Regional Counsel

United States Environmental Protection Agency
Region 9

75 Hawthorne Street

San Francisco, California 94105
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