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Respondent Kiewit Building Group, Inc. ("Respondent"), by and through its attorncys,
Shcrman & Howard L.L.C., hereby submits its Unopposed Motion for An Additional Extension
of Time to Answcr or Othcrwise Respond and to Request a Hearing. Thc Administrativc
Complaint and Notice of Opportunity for I-Iearing (the "Complaint") was scrvcd on Fcbruary 25,
20 I0, and Respondent's answcr was due on or bcforc March 29. Respondent requcstcd an
extension of time to answer or othcrwise respond and to rcquest a hearing up to and including
April 26, 2010. That request was grantcd. Respondcnt requests an additional extcnsion of time
up to and through June 10,20 I0, to allow [or completion of fact finding efforts by Rcspondcnt
and EPA. exchange of information. and completion of on-going negotiations between the parties.

As grounds for its Motion, Respondent states:

I. Since receipt of the Complaint. Respondent has undertaken diligent. good faith
efforts to fully review the allegations in the Complaint and to determine the faets surrounding the
events that gave rise to the allegations. That process is on-going and is being pursued diligently.

2. Respondent requested an informal settlement conference with EPA
representatives to diseuss the allegations in the Complaint and to explore settlement possibilities.
That conference was held on March 19. At that conferenee, Respondent provided EPA
representatives with information regarding the allegations in the Complaint.

3. Subsequently, on March 26, 2010. Respondent provided additional information to
EPA for review. Counsel for EPA was out of the office and unavailable the week of March 29,
20 IO. Due to schedule conflicts and the unavailability of EPA technical representatives due in
part to on-site field inspections at other projeets unrelated to this matter, EPA was not able to
provide a response to the comments and documents submitted by Respondent until the week of
April 12,2010. Counsel for Respondent and EPA conferred on several occasions during that
week and those discussions are on-going. Respondent and EPA have exchanged and continue [0

exchange information regarding the alleged violations. Once the exchange and review of
in[onnation is completed and Respondent and EPA have had the opportunity to review all



rclevant matcrials, counsel for Respondent and EPA will confer again to determinc the potcntial
for scttlcmcnt of this mat1er.

4. If a settlement can be rcached by the parties, additional time will bc requircd to
draft and rcach an accord on a conscnt agrecment. Convcrsely. if a scttlemcnt cannot bc rcached.
additional timc will be required to prcpare Respondent's Answcr to the Complaint.

5. Respondent's request for an extension of time will preserve judicial resources and
thc administrative and fiscal resources of the parties by allowing the parties to fully pursue
settlcment discussions prior to Respondent being required to answer the Complaint.

6. Counsel for Respondent has confcrrcd with counsel for EPA, who has authorizcd
counscl for Respondent to represcnt that EPA does not oppose and joins in Respondcnt's rcquest
for an extension of timc to answer or otherwise respond and to request a hearing.

WlIEREFORE, Respondent requests an extcnsion of time up to and including Junc 10,
20 I0, to answcr or otherwise rcspond to thc Complaint and to request a hcaring

Respectfully submittcd April 19,20 IO.

SHERMAN & IIOWARD L.L.C.

By:-r------'-''--jZ-''-'''--'''---P''­
Ronald M. Eddy, 10899

33 Scventeenth Strcet, Suitc 3000
Denver, CO 80202
Telephone: (303) 297-2900
Fax: (303) 29800940
E-mail: rcddy@shermanhoward.com

Attorneys for Kiewit Building Group, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that on the date noted below, the original and one copy of the foregoing
Motion for an Additional Extension of Time to Answer and to Request a Hearing was hand­
delivered, addressed to the following:

Tina Artemis
Regional Hearing Clerk
U.S. Environmental Protection Agency (8RC)
1595 Wynkoop Street
Denver, Co 80202-1129

and a copy was also hand-delivered to:

Wendy Silver, Esq.
Legal Enforcement Program
U.S. Environmental Protection Agency, Region 8
Office of Enforcement, Compliance and Environmental Justice
1595 Wynkoop Street
Denver, CO 80202-1129

Date: April 19,2010 LlZ~
Diane M. Collier
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