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CERTIFIED MAIL
RETURN RECEI

John Fitzwater

Owner

Kor-Chem, ing,

3800 Bucknelf De, 5W
Atlanta, Georgia 30336

Re: Dlocket Mo, FIFRA-04-201 1-3002(b)
Kor-Chem, Inc.

Dear Mr. Fitewsien:

Enclosed is a copy of the ratified Cansent Agreement and Final Order (CAFQ) in
the above-refergnced matter. The original CAFO has been filed with the Regional Hearing
Clerk and scrved on the parties as directed in Section 22.6 of the Consolidated Rules of Practice,
40 CF.R. Part 22,

As stated in Section V of the CAFQ, the asgessed penalty of $3,750 is due within 30 days
from the effective date, Please ensure that the face of your cashier’s or certified check includes
the name of the company and the docket number of this case.

Penalty payment questions should be directed to Ms. Jennifer Keene either by telophone
at (313¥487-2103 or by written correspondence to her attention at the U.S. Environmenial
Protection Agency, Cincinnati Accounting Operations address identified in the CAFO. Should
you have any questions about this matter or your compliance status in the future, please call me
at {404) 562-8979 or Ms. Melba Tahle at (404) 362~ 9086.
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Also enclosed is a copy of a document entitled “Notice of Securitics and Exchange
Commission Registrants’ Duty to Disciose Fovironmental Legal Proceedings.” This document
puts you on notice of your potential duty to disclose to the Securities and Exchange Commission
{SEC) any environmental enforcement actions taken by HPA.

Sincerely,

Teaneanne M. Getlle

Chief

Pesticides and Toxie
Substances Brangh

Enclosizes

oe: Tomny Gray, GDA



UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

ATLANTA, GEORGIA
In the Matter of: 3 ~3
) 2
Kor-Chem, Inc. ) Doeket No.: FIFRA-04-2011-3002(53
} LT
Respondent. } L -
} T _w
CONSENT AGREEMENT AND FINAL ORDER T4

Y. Nature of the Action

1. This is a civii penalty procceding pursuant to Section 14(a) of the Fuderal Insecticide,
Fungicide, and Rodenticide Act, as amended, 7 U.S.C. § 136/(a) (FIFRA)}, and pursuant
to the Consolidated Rules of Practice Governing Administrative Assessment of Civil
Penaltics and the Revocation/Termination or Suspension of Pertits {Consolidated
Rules), 406 C.F.R. Part 22. Complainant is the Director of the Ay, Pesticides, and Toxics
Management Division, United States Esvironmental Protection Agency, Region 4 (EPALL
Rexpondent is Kor-Chem, Inc,

2. Complainant and Respondent have conferred for the purpose of selllement putsuant to
40 C.F.R. § 22.18 and desire to resolve this matter and settle the allegations described
herein without a formal hearing, Therefore, without the taking of any cvidence or
testimeony, the making ol any argument, or the adjudication of any issue in this matter,
angd in accordance with 40 C.E.R. § 22.13(b), this Conscrt Agreement and Final Order

{CAFOy will simultansously commence and conclude this matter.
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Kor-Chem, g,

I, Preliminary Slatements

The suthority to take action under Section 14(a) of FIFRA, 7 U.8.C. § 138#(a}, is vested
in the Administrator of EPA. The Administrator of EPA has deiegated this authority
under FIFRA to EPA Region 4 by EPA Delegation 5-14, dated May 11, 1994,
Pursuant 1o 40 CF.R. § 22.5(c)(4) the following individual is authorized 10 receive
service [or EPA in this proceeding:

Meiba L. Tabie

Pesticides Section

U5 EPA - Region 4

61 Porsyth Strest

Atlanta, Georgla 303038960

(404) 562-9086.
Respondent 1s Kor-Chem, Ine., a Georgla corporation, located at 38300 Bucknell Dr. SW,
Atlanta, GA 30336.
Respondent is a "person™ as defined by Section 2(s) of FIFRA, 7 U.8.C. § 136(s), and as
such 18 subject 0 FIFRA and the regulations presnuigated thereunder.

1. Specific Allepations
On or about January 19, 2010, EPA conducted an inspection 4t Respondent’s facilivy
located at SRO0 Bucknell Dr. SW, Atlanta, GA 30336.
During the aforementioned inspection, Marine Pretreat was identified as being sold
and/or distributed by the Respondent.
Marine Pretreat is a pesticide as defingd in Seclion 203 of FIFRA, 7 LL.8.C. § 1360a),
which meludes any substance or mixture of substances intended for preventing,
destroying, repelling, or mitigating any pest,
A pest is defined in Section 2{t) of FIFRA, 7 U.S.C. § 136(t). as any insect, rodent,

nematade, fungus, weed, or any other Torm of terrestrial or aquatic plant or animal life or

T

FIFRA-D4-2601 1-3002¢h)
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virus, bacteria, or other micra-organism {exeept viruses, bacteria, or other
microorganisms on or in living man or other living animalsy which the Adminisirator
declares 1o be 2 pest under Section 25{cK 1) of FIFRA, 7 U.S.C. § 136w{c¥(11.
Respondent “distributes or setly” pesticides, including anfinierobial posticides. The term
“to distribute or sell” as defined by Section 2(gg) of FIFRA, 7 U.S.C. § 136(gg). includes
to distribute, scll, offer for sale, hold for distribution, hold for sale, hold {or shipment,
ship, deliver for shipment, or refease for shipment,

At the tune of the inspection Marine Pretreat was not registered as a pesticide with the
EPA.

Under Section 1Z{2)}1 KA} of FIFRA, 7 U.S.C, § 1361(a)}{ 1 {A), # 15 unlawtul for any
PETsOn i any state to distribute or sell any pesticide that is not registered under

Section 3 of FIFRA, 7 U.S.C, § 136a.

Respondent violated Section 12{a)(I M E} of FIFRA, 7 U.S.C. § 136Ha) 1}, on af feast
one occasion and is therefore subject to the ussessment of a civil penalfty under Section 14
of FIFRA, 7 UR.C. § 136/,

Section {4{a) of FIFRA, 7 U.5.C. §136/a}, in conjunction with the Debt Collection
improvement Act of 1996, authorizes the assessment of a civil penally.

Section 14(a¥ 4y of FIFRA, 7 U.S.C. § 136Ha}4), requires EPA to consider the
appropriaicness of the asscssed penalty to the size of business of the Respondent, the
effect on Respondent’s ability to continue in business, and the graviy of the vielation,
After consideration ¢f the factors set forth in Section 14{a)4) of FIFRA, 7US.C.

§ 136/(a)4), the EPA proposcs to assess a total aivil penalty of THREE THOUSAND

SEVEN HUNDRED FIFTY DOLLARS (83,7580} against the Respondent for the

Kor-{Uhem, ne, 3
FIFR A-GA-211 1-3002(0)
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above-described violation. Civil penalties under Section 14{a) of FIFRA, 7U.S8.C,
§ 13642}, may be assessed by Administrative Order.

V. Consent Agrecment
For the purposes of this CAFO, Respondent admaits the jurisdictional allegations set forth
above and ncither admits nor denies the factual allegations set forth above,
Respondent waives its right 10 a hearing on the allegations containe] herein and its right
to appeal the proposed Final Order accompanying the Consent Agreement.
Respondent consents 1o the assessment of the penalty proposed by EPA and agrees to pay
the ¢ivil penalty as set forth in this CAFO.
Respondent certifies that as of the date of its execution of this CAFO, it is in compliance
with all relevant requirements of FIFRA.
Compliance with this CAFO shall resolve the allegations of the viclations contained
herein. This CAFQ shall not otherwise affect any liability of Respondent to the United
States. Other than as expressed herein, neither EPA nor Complainant waives any right to
bring an enforcement action against Respondent for violation of any foderal or state
statute, regulation or permit, 1o initiate an action for imminent and substantisl
cndangerment, or to pursue criminal enforcement.
Complainant and RKespondent agree to settie this matter by their execution of this CAFO,
The parties agree that the wettlement of this matter is in the public interest and that this
CAFQ is consistent with the applicable requirements of FIFRA,

V, Final Order

Respondent is assessed a civil penalty of THREE THOUSAND SEVEN HUNDRED

FIFFY DOLLARS (33,738) which shall be paid within 30 days lrom the effective date

Kar-{ohem, Ing. 4
FIFRA-04-201 L3002(h)
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of this CAFQ.

Respondent shall remii the penalty by ¢ither a cashier's or certified check made payable

to the “lreasurer, United States of Amertea,” and shall send the check via ULS. mail to

the following address:

U.S. Environmental Protection Agency
Fines and Penaities

Cmeinnati Finance Center

P.O. Box 979077

St. Louis, Missouri 63197-9000.

The check shall reference on its face the name of the
Respondent and Docket Number of this CAFO.

At the time of pavment, Respondent shall send 2 separate copy of the cheek and 4 written

statement that the payment is being made in accordance with this CAFO, to the following

persons at the following addresses:

Reglonal Mearing Clerk

UB. EPA - Region 4

61 Forsyth Street

Adanta, Georgia 30303-8960;

Melba Table

Pesticides Section

.S, EPA - Region 4

61 Forsyth Strect

Atlanta, Georgia 30303-8960) and

Saundt Wilson

Office of Environmontal Accountability
LS EPA - Region 4

61 Forsyth Strest

Atlanta, Goorgia 30303-8960.

For the purposes of state and federal income taxation, Respondent shall not be entitled,

and agrees not to attempt, to claim a deduction for any civil penalty payment made

pursuant to this CAFO. Any atiempt by Respondent to deduct any such pavments shall

constitiste a violgtion of tus CAFO.

Kuor-Chers, ing.

FIFRA-(4-203 1-3062(b)

k)
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Pursuznt to 31 US.C. § 3717, EPA is entitled fo assess interest and penaities on debts
owed to the United States and a charge to cover the cost of processing and handling a
delinquent claim. Interest will therefore begin to accrue on the ¢ivil penaity from the
effective date of this CAFOQ, if the penalty is not paid by the date required. A charge will
also be assessed (o cover the administrative costs, both direct and indirect, of overdue
debts. In addition, a late payment penalty charge shall be applied on any principal
arnount not paid within 90 days of the due date.

Complainant and Respondent shall bear their own costs and attormney fees in this matter,
This CAFQ shall be binding upon the Respondent, its successors and assigns,

Each undersigaed representative of the partics to this CAFO certifies that he or she s
fully authornized by the parly represented o enter inio this CAFO and legatly bind that

party 1o i,

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK.

Rar-Chem, Ing. &
FIFRA-G4-201 13002 (b



V1. Effective Date
32, The effective date of this CAFO shall be the date on which the CAFO is filed with the
Regional Hearing Clerk.
AGREED AND CONSENTED TO:

Respondent: Kor-Chem, Inc,
Bocket No.: FIFRA-04-2011.3002(b}

-
By: Qﬂ% m {Signatre} Date: /24 - [Y-R2C70

Name: ﬂ: WM b 1 C)):Y- %'ﬁwgv‘&’f/ {Typed or Printed)

Title: M M ng {Typed or Printed)

Complainant: U.S, ENVIRONMENTAL PROTECTION AGENCY

Sy:%mﬂ/ /’Ll 'Qf%d:%—\) %te:ﬁfii

Bévez‘l}}” ¥ Ranister, Director
Air, Pesticides and Toxics
Management Division

61 Forsyth Street

Atianta, Georgia 30303.8960

hint i
APPROVED AND SO ORDERED this o 7day of _ _Axasce—t.. 201(

Stsan B. Schub
Regional Judicial Officer

Kar-Chem, ing., ¥
FHRADA-20] 1-2062(h}



! hereby certify that on the date set out below, 1 filed the original and one copy of the

foregoing Consent Agreement and Final Order and served g true and correct copy of the

foregoing Consent Agresment and Final Order, In the Matter of Kor-Chem, Inc., Docket Number

FIFRA-04-2011-3002{b), to the addressees listed below.

Mr. John Fitzwater {via Certified Mail, Return Receipt Reguested)
Kor-Chem, Inc.

S804 Bucknell Dr. W

Atlanta, GA 30310

Melba Tabie {via EPA’s intornal mail)
Pasticides Section

LLS. EPA Region 4

&1 Forsyth Street, 5. W,

Atlants, Georgia 30303

Robert Caplan {via EPA's internal mail)
Associate Regional Counsel

Office of Environmental Accountability
118, EPA Region 4

61 Forayth Street, 8.W,

Atanta, Georgia 30303

owes A= ]/

PammaA Buiimk Reulonai }ieazmg Clerk

U.S. Environmental Protection Agency, Region 4
Atlantg Federal Center

61 Forsyth 8t,, SW

Atlanta, Georgia 30303

{404) 562-9511
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