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I. JURISDICTION AND GENERAL PROVISIONS 

1. This Administrative Settlcmcnt Agrecmcnt and Order on Consent ("Scttlcmcnt 
Agrecment") is entercd into voluntarily by the United Statcs Environmental Protcction Agcncy 
("EPA") and PacifiCorp, La Quinta Properties, Inc., ("La Quinta") and Van Cott, Bagley, 
Cornwall & McCarthy 401(k) Profit Sharing Plan Supplemcntal Trust ("Van Cott 
Tn~st")(formerly known as the Van Cott, Bagley, Cornwall & McCarthy Profit Sharing Trust), 
collectively refcrrcd to hcrein as Respondents ("Respondents"). This Settlcment Agreement 
provides for the implcmcntation of institutional controls by PacifiCorp, implementation of 
institutional controls and thc reimbursement of certain response costs by La Quinta and the 
rcimburscmcnt of certain response costs by the Van Cott Trust and the resolution of specific 
contribution or cost rccovcry claims amongst thc Rcspondcnts at or in conncction with thc 
propcrty locatcd at or near 333 West 100 South in Salt Lake City, Utah, thc "Vermiculite 
Intermountain Sitc" or the "Sitc." 

2. This Scttlcment Agrecmcnt is issued under the authority vcsted in the President of the 
United States by Scctions 104, 106(a), 107 and 122 of the Comprchcnsivc Environmental 
Response, Compensation, and Liability Act of 1980,42 U.S.C. $§ 9604,9606(a), 9607 and 9622, 
as amendcd ("CERCLA"). Specifically with respect to the Van Cott Trust, this Agreemcnt is 
entercd into pursuant to the authority vested in the Administrator of the U.S. Environmcntal 
Protcction Agency ("EPA") by Section 122(h)(l) of CERCLA, 42 U.S.C. $9622(h)(1), and the 
authority of the Attorney General of thc Unitcd Statcs to compromise and settle claims of the 
United Statcs. 

3. EPA has notified the Statc of Utah (thc "Statc") ofthis action pursuant to Section 
106(a) of CERCLA, 42 U.S.C. S 9606(a). 

4. EPA and Rcspondents recognize that this Settlcmcnt Agrecmcnt has been ncgotiatcd 
in good faith and that thc parties' entry into, and any actions undertaken by Rcspondents in 
accordance with this Scttlcmcnt Agrecmcnt do not constitute an admission of any liability. 
Respondents do not admit, and ma i n  the right to controvert in any subsequent procccdings other 
than procccdings to implcmcnt or cnforcc this Scttlement Agreement, the validity of the findings 
of facts, conclusions of law, and determinations in Sections 1V and V of this Settlemcnt 
Agreemcnt. Respondents agrce to comply with and bc bound by the terms of this Settlcmcnt 
Agrecmcnt and further agrcc that they will not contest the basis or validity of this Settlemcnt 
Agrcement or its tcrms. 

11. PARTIES BOUND 

5. This Settlement Agrcement applies to and is binding upon EPA and upon Respondents 
and thcir successors and assigns. Any change in owncrship or corporate status of a Respondent 
including, but not limited to, any transfer of assets or real or personal property shall not altcr such 



Respondent's responsibilities under this Scttlement Agrcement. Each Respondent shall be 
responsible for its noncompliance with this Settlement Agreement. 

Ill. DEFINITIONS 

6. Unless otherwise expressly provided herein, terms used in this Settlement Agreemcnt 
which are defined in CERCLA or in regulations promulgated under CERCLA shall have the 
meaning assigned to them in CERCLA or in such regulations. Whenever tcrms listed bclow arc 
uscd in this Settlement Agreement or in the appendices attached hereto and incorporated 
hcrcunder, the following definitions shall apply: 

a. "Action Memorandum" shall mcan thc EPA Action Mcmorandum relating to 
thc Site signed on April 7, 2004 by thc Regional Administrator, EPA Region 8, or hisihcr 
dclcgate, and all attachmcnts thereto. The "Action Mcmorandum" is attachcd as Appendix A. 

b. "Additional Released Parties" shall mean: I) the Van Cott, Bagley, Comwall 
& McCarthy 401(k) Profit Sharing Plan, its trustees, tiduciaries, administrators, participants, and 
beneficiaries and its rclated trust, the Van Cott, Bagley, Cornwall & McCarthy 401(k) Profit 
Sharing Plan Trust; and 2) Van Cott, Bagley, Cornwall & McCarthy PC.,  and its sharcholders, 
directors, officers and employees in their capacities as sponsors, trustors, and fiduciaries of thc 
entities listed above and of the Van Cott Trust. 

c. "CERCLA" shall mean the Comprchensivc Environmental Response, 
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. SS 9601, et seq. 

d. "Day" shall mean a calcndar day. In computing any period of time under this 
Scttlcmcnt Agreemcnt, where the last day would fall on a Saturday, Sunday, or Federal holiday, 
the period shall nm until the close of business of the next working day. 

e. "Effective Datc" shall bc the effective date of this Settlement Agreemcnt as 
provided in Section XXXII. 

f. "EPA" shall mcan the United Statcs Environmental Protection Agency and any 
successor departments or agencies of the United States. 

g. "Futurc Cleanup Costs" shall mean those rcsponse costs, including, but not 
limited to, direct and indirect costs, that may be  incurrcd in the future for thc cleanup of 
Amphibole Asbestos still prescnt on the Site, other than those costs associated with the Work 
required under this Scttlemcnt Agreement. 

h. "Fuhirc Response Costs" shall mean all costs, including, but not limited to, 
direct and indirect costs, that the United States incurs in reviewing items required pursuant to this 
Settlement Agreement, verifying the Work, or otherwise implementing, overseeing, or enforcing 
this Settlement Agreement, including but not limited to, payroll costs, contractor costs, travel 



costs, the costs incurrcd pursuant to Paragraph 15 (costs and attorneys fecs and any monies paid 
to secure access, including the amount ofjust compcnsation) and Paragraph 50 (work takeover). 

i. "lntercst" shall mcan interest at the rate spccificd for intcrcst on investments of 
thc EPA Hazardous Substance Superfund established by 26 U.S.C. $9507, compoundcd 
annually on Octobcr 1 of cach ycar, in accordance with 42 U.S.C. 3 9607(a). Thc applicable ratc 
of intcrcst shall bc thc rate in effect at the timc the interest accrues. Thc ratc of intcrcst is subjcct 
to change on October I of cach ycar. 

j. "National Contingency Plan" or "NCP" shall mean the National Oil and 
Hazardous Substances Pollution Contingency Plan promulgated pursuant to Section 105 of 
CERCLA, 42 U.S.C. $ 9605, codified at 40 C.F.R. Part 300, and any amendments thcrcto. 

k. "Paragraph" shall mean a portion of this Settlement Agreemcnt identified by 
an Arabic numeral. 

1. "Parties" shall mcan EPA and Respondents. 

m. "Past Response Costs" shall mean all costs, including, but not limitcd to, 
dlrect and indircct costs, that the United Statcs paid at or in conncction with the Sitc through the 
Effcctivc Date. 

n. "RCRA" shall mcan thc Solid Waste Disposal Act, as amended, 42 U.S.C. $9 
6901, et seq. (also known as the Resource Conservation and Recovery Act). 

o. "Respondents" shall mcan PacifiCorp, La Quinta Propcrtics, Lnc., and thc Van 
Cott, Bagley, Cornwall & McCarthy 401(k) Profit Sharing Plan Supplcmcntal Trust (formerly 
known as the Van Cott, Baglcy, Cornwall & McCarthy Profit Sharing Trust). 

p. "Section" shall mean a portion of this Settlement Agreement identified by a 
Roman numeral. 

q. "Settlcment Agrccmcnt" shall mcan this Administrative Scttlcmcnt Agrccmcnt 
and Order on Consent and all appendices attached hereto (listed in Section XXIX). In thc cvent 
of conflict between this Settlement Agreement and any appendix, this Settlement Agreement 
shall control. 

r. "Site" shall mcan the Vermiculite Intermountain Superfund Sitc, located at and 
near 333 West 100 South in Salt Lake City, Utah and dcpictcd generally on the map attached as 
Appendix B. 

s. "State" shall mean the State of Utah 



t. "UDEQ shall mcan the Utah Department of Environmental Quality and any 
succcssor departmcnts or agencies of the State. 

ti. "Waste Material" shall mean I) any "hazardous substance" under Scction 
lOl(14) of CERCLA, 42 U.S.C. § 9601(14); 2) any pollutant or contaminant under Section 
lOl(33) of CERCLA, 42 U.S.C. 3 9601(33); and 3) any "solid waste" under Section 1004(27) of 
RCRA, 42 U.S.C. 3 6903(27). 

v. "Work" shall mean for Pacif Corp and La Quinta the implcmcntation of post- 
rcmoval sitc controls on their rcspectivc properties under this Settlcmcnt Agreement, as set forth 
in  Scction VIII (Work to be Performed). 

IV. FINDINGS OF FACT 

7. EPA makes thc following findings of fact for purposes of this Scttlemcnt Agrcemcnt 
only: 

a. The Sitc includes the location of the former Vermiculite Intermountain plant (the 
"plant") and arcas contaminated by asbestos therefrom. Vermiculite Intermountain, the opcrator 
of thc plant, is no longer in existence. W.R. Gracc, the supplier of the concentratc used by thc 
plant, will likely bc resolving its potential liability in a scparatc scttlcment with the Unitcd States. 

b. Thc plant, which operated between the early 1940s and 1984, performed various 
production operations with vermiculite concentratc from the Libby Vermiculite Minc, located in 
Libby, Montana. The Libby vcrmiculitc concentrate contained amphibole asbestos, frequently 
abovc trace levels. EPA records show that the plant received at least 25,000 tons of vermiculite 
concentrate from the Libby Minc. 

c. Historical records from the Libby Minc and data collected during investigations at the 
Libby Mine show that the handling and processing of Libby vcrmiculitc during production 
processes releases high levels of rcspirablc airborne asbcstos fibers. 

d. EPA's Libby investigations havc shown that disturbance of dust or soils containing thc 
amphibole asbcstos from Libby vcrmiculitc produces high lcvels of rcspirablc airborne asbcstos 
fibers. 

c. EPA's investigations at the Libby Minc have shown that human cxposurc to the 
amphibole asbestos found in the Libby vermiculite concentrate may cause asbestos-related 
diseases, including lung canccr, mesothclioma and asbestosis. 

f. PacifiCorp owned the property on which thc plant operated from 1944 until 1954, 
lcasing the property during that time to the opcrator of the exfoliation plant. The Van Cott Ttust 
owned the property on which the plant operated from 1979 until 1984. During these timcs, 
emissions containing amphibole asbestos left the plant and contaminated surrounding properties, 
which are now part of the Site. PacifiCorp reacquired this property interest in 1984. 



g. La Quinta purchased thc Frank Edwards Building and an adjacent picce of 
~mdcvclopcd property (the Arnpco Parking Lot) within the Sitc boundaries in 1998 and is the 
currcnt owncr of thosc parcels. 

h. EPA's sampling at the Site has found clcvatcd levels of amphibole asbestos in soils, as 
well as in dust found in scvcral buildings on thc Sitc. A summary of the data reflecting these 
findings can be found in the Action Memorandum. EPA previously dctermincd that rcsponsc 
actions werc necessary odin the former plant propcay; thc Artistic Printing building, the Frank 
Edwards Building (and potentially its rclatcd Ampco Parking Lot) and the propcrty owned by 
PacifiCorp. PacifiCorp has performed a removal action on its portion of the Site, pursuant to an 
Administrative Order on Conscnt dated August 24,2004. All areas have been addressed through 
EPA response actions, other than some areas that arc currcntly capped but which requirc thc 
implerncntation of institutional controls. 

8. The Van Cott Trust purchased property on thc Site in 1979 and lcascd a portion of that 
propcrty to Vermiculite lntcrmountain for its operations. The Van Cott Tmst assets arc 
retirement fimds which currcntly arc regulated pursuant to thc Employee Retircrnent Income 
Sccurity Act. 

9. In 2004 PacifiCorp agreed to perform cleanup of thc amphibolc asbestos on the 
majority of its propcrty at thc Sitc. It has s~~ccessfully completed that work and has indicated to 
EPA that thc cost was approximately $3.5 million. 

V. CONCLUSIONS OF LAW AND DETERMINATIONS 

10. Based on the Findings of Fact set forth abovc, and thc Administrative Rccord 
supporting this removal action, EPA has determined, and solely for the purposes of this 
Scttlcmcnt Agreement Respondents do not object to such dctcrmination, that: 

a. Thc Sitc is a "facility" as defined by Section lOl(9) of CERCLA, 42 U.S.C. S 
960 l(9). 

b. Thc contamination found at the Sitc, as identified in the Findings of Fact 
above, includcs a "hazardous substance" as defincd by Section 101(14) of CERCLA, 42 U.S.C. 
9601(14). 

c. Each Respondcnt is a "person" as defined by Section 101(2 1) of CERCLA, 42 
U.S.C. 9601(21). 

d. Each Respondent is a responsible party undcr Section 107(a) of CERCLA, 42 
U.S.C. 8 9607(a), and is jointly and scverally liable for pcrformance of response action and for 
response costs incurred and to be incurred at the Site. 



I. Respondcnts PacifiCorp and La Quinta arc the "owners" and/or 
"opcrators" of thc facility, as dcfincd by Scction lOl(20) of 
CERCLA, 42 U.S.C. 5 9601(20), and within the mcaning of 
Section 107(a)(l) of CERCLA, 42 U.S.C. 8 9607(a)(I). 

. . 
11. Respondcnts PacifiCorp and Van Cott Trust were the "owners" 

and/or "opcrators" of the facility at the time of disposal of 
hazardous substanccs at the facility, as defincd by Scction lOl(20) 
of CERCLA, 42 U.S.C. $9601(20), and within the meaning of 
Section 107(a)(2) of CERCLA, 42 U.S.C. $ 9607(a)(2). 

ii i .  Respondents PacifiCorp and Van Cott Tmst arranged for disposal 
or treatment, or arranged with a transportcr for transport for 
disposal or trcatmcnt of hazardous substances at the facility, within 
the mcaning of Section 107(a)(3) of CERCLA, 42 U.S.C. 5 
9607(a)(3). 

c. Thc conditions dcscribcd in the Findings of Fact above constitute an actual or 
threatened "rclcase" of a hazardous substancc from thc facility as defincd by Scction lOl(22) of 
CERCLA, 42 U.S.C.5 9601(22). 

f Thc removal action rcquircd by this Scttlemcnt Agrecmcnt is necessary to 
protect the public health, welfarc, or the environment and, if carried out in compliance with thc 
terms of this Settlcmcnt Agrccment, will be considercd consistent with thc NCP, as providcd in 
Scction 300.700(~)(3)(ii) of the NCP. 

VI. SETTLEMENT AGREEMENT AND ORDER 

Bascd upon thc foregoing Findings of Fact, Conclusions of Law, Dctcrminations, and the 
Administrative Record for this Site, i t  is hercby Ordered and Agreed that cach Rcspondent shall 
comply with all provisions of this Settlemcnt Agrecmcnt for which it has responsibility, 
including, but not limited to, all attachments to this Settlcmcnt Agreement and all documcnts 
incorporated by refcrcncc into this Settlement Agreement. 

VII. DESIGNATION OF ON-SCENE COORDINATOR 

1 I .  EPA has designated Joyce Ackcrman of the Officc of Preparedness, Asscssment and 
Emergency Rcsponse, Rcgion 8, as its On-Sccnc Coordinator ("OSC"). Exccpt as othcnvisc 
provided in this Scttlemcnt Agreemcnt, Respondcnts shall direct all submissions required by this 
Scttlemcnt Agreement to thc OSC at U.S. EPA, EPR-ER, 1595 Wynkoop, Dcnver, CO 80202- 
1 129. 



VIII. WORK TO BE PERFORMED 

12. Post-Removal Site Control. Within fifteen days of the Effective Date of this 
Settlement Agreement, PacifiCorp (for the former plant location and substation area (as depicted 
in Appendix B) and the area immediately adjacent to the Ampco Parking Lot) and La Quinta (for 
the Ampco Parking Lot and portions of open land surrounding thc Frank Edwards Building) shall 
submit a proposal for post-removal site controls consistent with Section 300.415(1) of the NCP 
and OSWER Directive No. 9360.2-02. Upon EPA approval, PacifiCorp and La Quinta shall 
record an EPA-approved Environmental Covenant (a copy of which is in Appendix C) agamst 
thcir respective properties on the Site. Both Pac~fiCorp and La Quinta shall provide cop~cs of thc 
rccordcd Environmental Covenants to EPA within fourteen days of rccordation. Those copics 
shall be sent to Regional Institutional Control Coordinator EPR-SR, US. EPA, 1595 Wynkoop 
SLrcct, Dcnver, CO, 80202. 

13. Rcspondcnts who own or control propcrty at the Sitc shall, at least 30 days prior to 
the conveyance of any interest in real property at the Sitc, give written notice to the transfcrec 
that the propcrty is subject to this Settlement Agreement and written notice to EPA and the State 
of the proposed conveyance, including the name and address of the transferee. Respondents who 
own or control property at the Site also agree to require that thcir successors comply with the 
immediately prcceding sentence and Sections IX (Site Access) and X (Acccss to Information). 

IX. SITE ACCESS 

14. If the Site, or any other property where acccss is necded to implcment this Settlement 
Agreement, is owned or controlled by any of the Respondents, such Respondents shall, 
commencing on the Effective Date, provide EPA, the State, and thcir reprcsentativcs, including 
contractors, with access at all reasonable times to thc Site, or such other property, for the purpose 
of conducting any activity related to this Settlcment Agreement. Access to the electrical 
substation propcrty owncd by PacifiCorp shall be provided under the samc terms and conditions 
as provided in Section IX, Site Access, in the Administrative Order on Consent for Removal 
Action between EPA and PacifiCorp, dated August 24 2004. 

15. Where any action under this Settlement Agreement is to be performed in areas owned 
by or in possession of someone other than Respondcnts, Respondents shall use thcir best efforts 
to obtain all necessary access agreements within 30 days after the Effective Date, or as otherwise 
specified in writing by the OSC. Respondents shall immediately notify EPA if after using thcir 
best cfforts they arc unable to obtain such agreements. For purposes of this Paragraph, "best 
efforts" includes the payment of reasonable sums of money in consideration of access. 
Respondents shall describe in writing thcir efforts to obtain acccss. EPA may then assist 
Respondents in gaining acccss, to the extent necessary to effectuate the response actions 
described herein, using such means as EPA deems appropriate. Respondents shall reimburse 



EPA for all costs and attorney's fces incurred by the United States in obtaining such access, in 
accordance with thc procedures in Section XV (Payment of Responsc Costs). 

16. Notwithstanding any provision of this Settlement Agreement, EPA and thc Statc 
retain all of thcir access authorities and rights, including enforccmcnt authoritics relatcd thcrcto, 
undcr CERCLA, RCRA, and any othcr applicable statutes or regulations. 

X. ACCESS TO INFORMATION 

17. Rcspondcnts shall providc to EPA and the State, upon request, copies of all 
docun~cnts and information within their possession or control or that of thcir contractors or 
agents relating to activities at thc Sitc or to thc implementation of this Settlement Agrccmcnt, 
including, but not limited to, sampling, analysis, chain of custody records, manifests, trucking 
logs, receipts, reports, sample traffic routing, correspondence, or other docurncnts or information 
related to thc Work. Rcspondents shall also makc available to EPA and the State, for putposes o f  
investigation, information gathering, or testimony, thcir cmployccs, agents, or representatives 
with knowledge of relevant facts conccming the performance of the Work. 

18. Rcspondents may assert business confidentiality claims covering part or all of thc 
documents or information submitted to EPA and the Statc undcr this Scttlement Agreement to 
the extent permitted by and in accordance with Scction 104(e)(7) of CERCLA, 42 U.S.C. 

9604(c)(7), and 40 C.F.R. S 2.203(b). Documents or information dctermincd to bc confidential 
by EPA will be afforded the protection specified in 40 C.F.R. Part 2, Subpart B. If no claim of 
confidentiality accompanics documents or information when they are submitted to EPA and the 
Statc, or if EPA has notified Respondents that the documents or information are not confidential 
undcr the standards of Scction 104(c)(7) of CERCLA or 40 C.F.R. Part 2, Subpart B, thc public 
may be given access to such documents or information without further notice to Respondents. 

19. Rcspondcnts may asscrt that certain documcnts, records and other information arc 
privilcgcd undcr thc attomcy-client privilegc or any other privilegc recognized by fcdcral law. If 
the Rcspondents asscrt such a privilegc in lieu of providing documents, they shall provide EPA 
and thc Statc with the following: 1) the title of the document, rccord, or information; 2) the datc 
of thc documcnt, record, or information; 3) the name and titlc o f  the author of the document, 
record, or information; 4) the name and title of each addressee and recipient; 5) a dcseription of 
thc contcnts of the documcnt, record, or information; and 6) the privilegc asserted by 
Rcspondcnts. Howcver, no documcnts, rcports or othcr information created or generated 
pursuant to the requirements of this Scttlemcnt Agrccmcnt shall be withheld on the grounds that 
they are privileged. 

20. No claim of contidentiality shall be made with respect to any data, including, but not 
limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, or 
engineering data, or any other documents or information evidencing conditions at or around the 
Sitc. 



XI. RECORD RETENTION 

2 1. Until 10 ycars aRcr the Effcctive Datc of this Scttlcment Agrecmcnt cach Respondcnt 
shall prcscrve and rctain all non-identical copics of rccords and documcnts (including records or 
documcnts in elcctronic form) now in its posscssion or control or which come into its possession 
or control that rclate in any manner to thc pcrformancc of the Work or thc liability of any person 
undcr CERCLA with rcspect to thc Sitc, regardless of any corporate rctcntion policy to the 
contrary. Until 10 ycars aftcr Respondcnts' receipt of EPA's notification pursuant to Scction 
XXVI (Notice of Completion of Work), Respondents shall also instruct thcir contractors and 
agents to prcservc all documents, records, and information of whatcvcr kind, naturc or 
dcscription rclating to pcrformance of the Work. 

22. At the conclusion of this document retention period, cach Respondent shall notify 
EPA and the State at lcast 90 days prior to thc destruction of any such rccords or documcnts, and, 
upon requcst by EPA or the Statc, each Respondent shall dcliver any such records or documcnts 
to EPA or the Statc. Rcspondcnts may assert that ccrtain documcnts, rccords and other 
information are privilcgcd undcr the attorney-client privilegc or any othcr privilege rccognized by 
federal law. If Respondents assert such a privilcgc, thcy shall providc EPA or thc State with thc 
following: 1) thc titlc of the document, rccord, or information; 2) the date of the document, 
record, or information; 3) the name and titlc of thc author of the document, rccord, or 
information; 4) the name and title of each addressee and recipient; 5) a dcscription of the subject 
of thc documcnt, rccord, or information; and 6) the privilege asserted by Rcspondents. However, 
no documcnts, reports or othcr information created or generated pursuant to the requirements of 
this Settlement Agreemcnt shall be withheld on the grounds that thcy are privileged. 

23. Each Respondcnt hercby certifies individually that to the best of its knowledge and 
belicf, aftcr thorough inquiry, it has not altcrcd, mutilatcd, discarded, dcstroycd or othcnvisc 
disposed of  any records, documents or othcr information (other than identical copics) relating to 
its potential liability regarding the Site sincc notification of potential liability by EPA or thc Statc 
or thc filing of suit against it regarding thc Sitc and that it has fi~lly complicd with any and all 
EPA requests for information pursuant to Sections 104(e) and 122(c) of CERCLA, 42 U.S.C. S$ 
9604(e) and 9622(e), and Section 3007 of RCRA, 42 U.S.C. S 6927. 

XII. COMPLIANCE WITH OTHER LAWS 

24. La Quinta and PacifiCorp shall perform all actions required pursuant to this 
Scttlcment Agreement in accordancc with all applicable local, state, and federal laws and 
regulations exccpt as providcd in Scction 121(c) of CERCLA, 42 U.S.C. S 6921(e), and 40 
C.F.R. $$  300.400(e) and 300.415(j). In accordance with 40 C.F.R. 5 300.4150'), all on-Site 
actions required pursuant to this Settlement Agrccmcnt shall, to the extcnt practicable, as 
determined by EPA, considering the cxigencics of thc sihlation, attain applicable or relevant and 
appropriate rcquiremcnts ("AKARs") undcr federal environmental or state environmental or 
facility siting laws. 
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XIII. EMERGENCY RESPONSE AND NOTIFICATION O F  RELEASES 

25. In thc cvcnt of any rcleasc ofa  hazardous substance from the Site, La Quinta and 
PacifiCorp shall immcdiatcly notify thc OSC at (303) 293-1788 and the National Rcsponsc 
Ccntcr at (800) 424-8802. La Quinta and PacifiCorp shall submit a writtcn rcport to EPA within 
7 days after each rclcase, sctting forth thc cvcnts that occurred and the mcasures taken or to be 
taken to mitigate any releasc or cndangcrment causcd or threatcncd by thc rclease and to prcvcnt 
thc rcoccurrcncc of such a release. This reporting requirement is in addition to, and not in licu 
of, rcporting under Section 103(c) of CERCLA, 42 U.S.C. $ 9603(c), and Scction 304 of thc 
Emcrgcncy Planning and Community Right-To-Know Act of 1986,42 U.S.C. 3 11004, et seq. 

XIV. AUTHORITY O F  ON-SCENE COORDINATOR 

26. The OSC shall be rcsponsiblc for overseeing Respondents' implementation of this 
Settlement Agrcemcnt. The OSC shall havc the authority vestcd in an OSC by the NCP, 
including thc authority to halt, conduct, or dircct any Work requlrcd by this Settlement 
Agrccment, or to direct any other removal action undertaken at the Sitc. Absencc of the OSC 
from thc Sitc shall not be causc for stoppagc of work unless specifically directcd by thc OSC. 

XV. PAYMENT O F  RESPONSE COSTS 

27. Payments for Past Response Costs 

a. Within 30 days after thc Effcctivc Datc of this Agrcemcnt, La Quinta shall pay 
to EPA $441,000 and thc Van Cott Trust shall pay to EPA $100,000 for Past Rcsponsc Costs. 
This Payment shall be made by Electronic Funds Transfer ("EFT") to the Fedcral Rescrvc Bank 
in New York City with the following information: 

Fcdcral Rcscwc Bank of Ncw York 
ABA = 021030004 
Account = 68010727 
SWIFT address = FRNYUS33 
33 Liberty Street 
New York NY 10045 
Field Tag 4200 of thc Fedwire messagc should read " D 68010727 Environmental 
Protection Agency " 

ACH (also known as REX or rcmittancc cxpress) 

Automated Clearinghouse (ACH) for rcceiving US currency 
PNC Bank 
ABA = 05 1036706 Transaction Code 22 - checking 
Environmental Protcction Agency 808 17th Strcct NW 
Account 3 10006 Washington DC 20074 



CTX Format Contact = Jesse White 301-887-6548 

b. At the timc of paymcnt, La Quinta and thc Van Cott Trust shall send notice 
that payment has been made to: 

Dana Anderson 
U S .  EPA 

26 W. Martin Luthcr King Drive 
Attcntion: FINANCE 

MS: NWD 
Cincinnati, Ohio 45268 

E-mail (to both): anderson.dana@cpa.gov and AcctsRcccivable.CINWD@epa.gov 

and 

Cost Rccovcry Program Manager, ENF-RC 
Supcrfund Enforcement Program 
U.S. EPA, Region 8 
1595Wynkoop 
Dcnvcr, CO 80202-1 129 

c. The total amount to bc paid by La Quinta and the Van Cott Trust pursuant to 
Paragraph 27 shall be deposited in the Vermiculite Intermountain Special Account within the 
EPA Hazardous Substance Superfund to be retained and uscd to conduct or financc rcsponsc 
actions at o r  in connection with thc Sitc, or to be transferred by EPA to the EPA Hazardous 
Substance Superfund. 

28. Payments for Futurc Rcsponsc Costs. 

a. PacifiCorp and La Quinta shall pay EPA all Futurc Response Costs not 
inconsistent with thc NCP. On a periodic basis, EPA will send PacifiCorp and La Quinta a bill 
requiring paymcnt that includes a Regionally preparcd cost summary (currently known as a 
SCOPRIOS Summary) which includes direct and indirect costs incurred by EPA and its 
contractors. PacifiCorp and La Quinta shall make all payments within 30 days of receipt of each 
bill requiring payment, except as otherwise provided in Paragraph 30 ofthis Order. 

b. Paymcnt shall bc made to EPA by Electronic Funds Transfcr ("EFT") in 
accordance with currcnt EFT bclow and shall be accompanied by a statement identifying thc 
name and address of the party(ies) making payment, the Site name (Vermiculite Insulation), EPA 
Rcgion 8 and SiteISpill LD Number 08-GA, and the EPA docket number for this action. 
PacifiCorp shall make such payments by wire transfer to the Federal Reserve Bank in New York 
City with the following information: 



Federal Reservc Bank of Ncw York 
ABA = 021030004 
Account = 68010727 
SWIFT addrcss = FRNYUS33 
33 Liberty Strect 
Ncw York NY 10045 
Field Tag 4200 of thc Fedwire messagc should read " D 68010727 Environmental 
Protection Agency" 

ACH (also known as REX or remittance cxprcss) 

Automated Clearinghouse (Act I) for receiving US currency 
PNC Bank 
ABA = 051036706 Transaction Code 22 - chccking 
Environmental Protection Agency 808 17th Strect NW 
Account 3 10006 Washington DC 20074 
CTX Format Contact = Jesse Whitc 301-887-6548 

c. At thc timc of paymcnt, PacifiCorp and La Quinta shall scnd notice that 
pnymcnt has been madc to: 

Dana Anderson 
U S .  EPA 

26 W. Martin Luther King Drive 
Attention: FINANCE 

MS: NWD 
Cincinnati, Ohio 45268 

E-mail (to both): anderson.dana@epa.gov and AcctsRcceivable.C1NWD@epa.gov 

and 

Cost Rccovery Program Manager, ENF-RC 
Superfund Enforcemcnt Program 
U.S. EPA, Rcgion 8 
1595 Wynkoop 
Denver, CO 80202-1 129 

d. The total amount to bc paid by PacifiCorp and La Quinta pursuant to 
Paragraph 28(a) shall be dcposited in the Vermiculite Insulation Special Account within the EPA 
Hazardous Substance Superfund to be retained and used to conduct or financc response actions at 
or in connection with the Site, or to bc transferred by EPA to the EPA Hazardous Substance 
Superfund. 



29. In the cvent that the payment For Past Responsc Costs is not made within 30 days of 
the Effcctivc Date, or the payments for Future Rcsponsc Costs arc not made within 30 days o f  
PacifiCorp's and La Quinta's receipt of a bill, each Respondent shall pay Intcrest on its 
respcctivc unpaid balancc. The Interest on Futurc Rcsponsc Costs shall begin to accrue on the 
datc ofthe bill and shall continue to accrue until the date of payment. Payments of lntcrcst madc 
undcr this Paragraph shall be in addition to such other rcmedies or sanctions availablc to the 
United States by virtue of PacifiCorp's or La Quinta's failurc to make timely payments under this 
Section, including but not limited to, payment o f  stipulated penalties pursuant to Section XVIII. 

30. PacifiCorp andlor La Quinta may disputc all or part of a bill for Futurc Response 
Costs submitted under this Order, if PacifiCorp andlor La Quinta allege that EPA has made an 
accounting crror, or if PacifiCorp andlor La Quinta allege that a cost Item is inconsistent with the 
NCP. [f any disputc over costs is resolvcd bcforc payment is duc, thc amount due will bc 
adjusted as necessary. If the dispute is not resolved before payment is due, the Respondcnt 
owing thc payment shall pay thc full amount of the uncontested costs to EPA as specified in 
Paragraph 3 1 on or bcforc the due datc. Within the same time period, that Rcspondcnt shall pay 
the full amount of the contested costs into an interest-bearing escrow account. That Respondent 
shall simultaneously transmit a copy of both checks to the persons listed in Paragraph 28(c) 
above. That Respondcnt shall ensure that thc prcvailing party or parties in the dispute shall 
rcccivc the amount upon which they prevailed from the escrow funds plus interest within fifteen 
(15) days after the disputc is resolved. Notification of disputes regarding all or part of a bill for 
Future Response Costs shall be sent to: 

Cost Rccovery Program Manager 
EPA Region 8, ENF-RC 
1595 Wynkoop 
Denver, CO 80202- 1 129 

3 1. PacifiCorp and/or La Quinta shall notify EPA's Cost Rccovcry Program Manager in 
writing of their objections within fifteen (15) days of receipt of the bill that it is disputing. 
PacifiCorp's or La Quinta's written objections shall definc the dispute, state the basis of the 
objections, and be sent certified US.  mail, return receipt requested or by other mail delivcry 
service with a delivery tracking and verification system. Thereafter, the provisions of Section 
XVI (Dispute Resolution) shall apply to the disputc. 

XVI. DISPUTE RESOLUTION 

32. Unless otherwise expressly provided for in this Settlement Agreement, the dispute 
resolution procedures of this Section shall be the exclusive mechanism for resolving disputes 
arising under this Settlement Agreement. The Parties shall attempt to resolve any disagreements 
concerning this Settlement Agreement cxpcditiously and informally. 

33. If one or more Respondents object to any EPA action taken pursuant to this 
Settlement Agreement, including billings for Future Response Costs, they shall notify EPA in 



writing of their objcction(s) within 5 days of such action, unless the objection(s) has/havc been 
rcsolvcd informally. EPA and Rcspondcnts to such disputc shall have 15 days from EPA's 
receipt of Rcspondcnts' written objection(s) to resolve the disputc through formal negotiations 
(the "Negotiation Period"). The Negotiation Pcriod may be cxtcnded at the sole discretion of 
EPA. 

34. Any agreement rcached by the parties to the disputc pursuant to this Scction shall be  
in writing and shall, upon signaturc by such parties, be incorporated into and bccomc an 
cnforceablc part of this Settlement Agreement. If the parties to the dispute are unable to reach an 
agrccmcnt within the Negotiation Period, an EPA managcmcnt official at the Assistant Regional 
Administrator level or higher will issue a written decision on the dispute to Rcspondcnts. EPA's 
dccision shall bc incorporated into and bccome an enforccablc part of this Settlement Agrccmcnt. 
Rcspondcnts' obligations undcr this Scttlcment Agreement shall not bc tolled by submission of 
any objcction for dispute resolution undcr this Scction. Following resolution of the dispute, as 
providcd by this Section, thc Rcspondcnts to thc disputc shall fulfill the rcquircmcnt that was thc 
subject of the dispute in accordance with the agrccment rcached or with EPA's decision, 
whichever occurs. 

XVII. FORCE MAJEURE 

35. Respondents agrcc to pcrfonn all requirements of this Settlement Agreemcnt for 
which they are, rcspcctivcly, responsible within the time limits established undcr this Settlcmcnt 
Agreement, unless the performance is delayed by a force majerrre. For purposcs of this 
Settlement Agrcement, a force majeure is defined as any evcnt arising From causes beyond the 
control of Respondents, or of any entity controlled by Respondents, including but not limited to 
their contractors and subcontractors, which delays or prevents pcrformance of any obligation 
under this Settlement Agrcement despite Respondents' best efforts to fulfill the obligation. 
Force rnajeure docs notinclude financial inability to complcte the Work or  increased cost of 
pcrformancc. 

36. If any evcnt occurs or has occurred that may delay the performance of any obligation 
~ ~ n d e r  this Settlement Agreement, whethcr or not caused by a force majettre evcnt, 
Respondcnt(s) rcsponsiblc for such obligation shall notify EPA orally within 24 hours of when 
Respondent(s) first knew that the event might cause a delay. Within 3 days thereafter, the 
rcsponsiblc Respondcnt(s) shall provide to EPA in writing an explanation and description of thc 
rcasons for the delay; the anticipated duration of the delay; all actions taken or to be takcn to 
prevent or minimize the delay; a schedule for implementation of any measurcs to be takcn to 
prevcnt or mitigate the delay or the effcct of the delay; the rationale for attributing such delay to a 
force majetire evcnt if such a claim is asscrtcd; and a statement as to whether, in the opinion of  
the responsible Rcspondent(s), such evcnt may cause or contribute to an endangerment to public 
health, welfare or the environment. Failurc to comply with the above requirements shall precludc 
the rcsponsiblc Respondent(s) from asserting any claim offorce majeure for that event for the , 

period of timc of such failure to comply and for any additional delay caused by such failure. 



37. If EPA agrecs that the dclay or anticipated delay is attributable to ajorce mujelrre 
cvent, the timc for pcrformancc of the obligations undcr this Settlemcnt Agreemcnt that arc 
affected by the force mujeure event will be extendcd by EPA for such timc as is nccessaty to 
complctc thosc obligations. An extension of the time for performancc of the obligations affcctcd 
by theforre mujeure cvent shall not, of itself, extcnd the timc for pcrformanee of any othcr 
obligation. If EPA docs not agrce that the dclay or anticipated dclay has bccn or will bc caused 
by ajbrce mujetwe cvcnt, EPA will notify Rcspondcnts in writing of its dccision. If EPA agrccs 
that the delay is attributable to a force majeirre cvent, EPA will no t ie  Respondents in writing of 
thc length of thc extension, if any, for pcrformancc of thc obligations affcctcd by the force 
majetire evcnt. 

XVITI. STIPULATED PENALTIES 

35. Each Respondent shall be liablc, rcspectivcly, to EPA for stipulated pcnaltics in thc 
amounts sct forth in Paragraphs 39 for failure to comply with the requirements of this Scttlcmcnt 
Agrccmcnt specified bclow, unlcss excuscd undcr Scctton XVII (Force Mujewe). "Compliancc" 
by cach Respondent shall include completion of thc activities requircd of that Respondent undcr 
this Scttlemcnt Agreement or any work plan or othcr plan approved under this Settlcmcnt 
Agrecmcnt identified below in accordance with all applicable requirements of law, this 
Settlcment Agrccmcnt, the Work Plan, and any plans or othcr documents approved by EPA 
pursuant to thts Scttlcmcnt Agreemcnt and within the spcc~fied timc schcdulcs established by and 
approved undcr this Settlement Agrecmcnt. 

39. Stipulated Penalty Amounts - Work 

a. Thc following stipulatcd penalties shall accntc pcr violation per day for any 
noncompliance identified in Paragraph 39@): 

Pcnaltv Pcr Violation Pcr Day Period of Noncompliance 
$1,000 1st through 14th day 
$5,000 15th through 30th day 
$32,500 3 1 st day and bcyond 

b. Compliance Milestones 
Development and lmplcmentation of Pre and Post-Removal Sitc 
Control 
Paymcnt of Past Response Costs and Future Response Costs 
pursuant to this Scttlcmcnt Agrccmcnt 

40. In the cvcnt that EPA assumes pcrformancc of a portion or all of the Work pursuant 
to Paragraph 50 of Scction XX, PacifiCorp andor  La Quinta, cach with rcspect to its own Work 
requircmcnts, shall be liablc for a stipulatcd penalty in thc amount of $1 0,000. 



41. All stipulated penalties shall begin to accrue on the day atter the complete 
performance is due or the day a violation occurs, and shall continue to accrue through the final 
day of the correction of the noncompliance or completion of the activity. However, stipulated 
penalties shall not accrue: I) with respect to a deficient submission under Scction VIIl (Work to 
be Pcrformcd), during the period, if any, beginning on the 3 1st day after EPA's receipt of such 
submission until the date that EPA notifies a Respondent of any deficiency; and 2) with respect 
to a dccision by the EPA Management Official at the Assistant Regional Administrator lcvcl or 
higher, undcr Paragraph 34 of Section XVI (Dispute Resolution), during the period, if any, 
beginning on the 21st day after the Negotiation Period begins until the date that the EPA 
management official issues a final dccision regarding such dispute. Nothing herein shall prevent 
the simultaneous accrual of separate penalties for scparatc violations of this Settlement 
Agreement. 

42. Following EPA's dctcrmination that a Rcspondcnt has failed to comply with a 
requirement of this Settlement Agrcemcnt, EPA may give that Rcspondent writtcn notification of 
thc failurc and describc the noncompliance. EPA may send that Rcspondent a written dcmand 
for payment of thc penalties. Ilowever, penalties shall accrue as provided in the preceding 
Paragraph regardless of whether EPA has notified that Rcspondcnt of a violation. 

43. All penalties accruing under this Scction shall be due and payable to EPA within 
thirty (30) days of a Respondent's receipt from EPA of a demand for payment ofthe pcnalties, 
unless that Rcspondent invokes the dispute resolution procedures undcr Section XVI (Dispute 
Resolution). All to EPA under this Section shall be paid, and notices and copies 
providcd, as described in Paragraph 28. 

44. The payment of penalties shall not altcr in any way each Respondents' respective 
obligation to complete performance of the Work required of it under this Settlement Agrecmcnt. 

45. Pcnaltics shall continue to accnlc during any disputc resolution period, but need not 
be paid until 15 days after the disputc is resolved by agrecmcnt or by receipt of EPA's dccision. 

46. If any Respondent fails to pay stlpulatcd penalties when due, EPA may institute 
proceedings to collect the penalties, as well as lntcrcst, from that Rcspondent. The llespondcnt 
shall pay Lntcrest on thc unpaid balance, which shall begin to accrue on thc date of demand madc 
pursuant to Paragraph 47. Nothing in this Settlement Agreement shall be construed as 
prohibiting, altering, or in any way limiting the ability of EPA to seek any other remedies or 
sanctions available by virtue of Respondent's violation of this Settlement Agccment or of the 
statutes and regulations upon which it is based, mcluding, but not limited to, penalties pursuant 
to Sections 106(b) and 122(1) of CERCLA, 42 U.S.C. $3 9606(b) and 9622(1), and punitlvc 
damages pursuant to Scction 107(c)(3) of CERCLA, 42 U.S.C. 9607(c)(3). Prov~dcd, however, 
that EPA shall not seek civil penalties pursuant to Section 106(b) or 122(1) of CERCLA or 
punitive damages pursuant to Scction 107(c)(3) of CERCLA for any violation for which a 
stipulated penalty 1s provided herein, except in the case of a willful violation of this Settlement 
Agi-cement or in the event that EPA assumes performance of a portion or all of the Work 



pursuant to Section XX, Paragraph 50. Notwithstanding any other provision of this Section, EPA 
may, in its unreviewable discretion, waive any portion of stipulated penalties that have accrued 
pursuant to this Settlement Agrecment. 

XIX. COVENANT NOT TO SUE BY EPA 

47. In consideration of the actions that will be performed and the payments that will be 
made by each Respondcnt under the terms of this Settlement Agrecment, and execpt as otherwise 
specifically provided in this Settlement Agreement, EPA covenants not to sue or to take 
administrative action against Respondents or the Additional Released Parties pursuant to 
Sections 106 and 107(a) of CERCLA, 42 U.S.C. $6 9606 and 9607(a), for performance of the 
Work, for recovery of Past Rcsponse Costs, Future Response Costs, and Future Cleanup Costs. 
This covenant not to sue shall take effect for each Respondcnt upon receipt by EPA of the 
payments due for that Respondent under Paragraphs 27 or 28 of this Settlement Agreement and 
any Interest or Stipulated Penalties due for failure to pay Past Rcsponsc Costs as required by 
Sections XV and XVLU of this Settlement Agreement. This covenant not to sue is conditioned 
upon the complete and satisfactory performance by each Respondcnt of its obligations under this 
Settlement Agreement, including, but not limited to, payment of Future Response Costs pursuant 
to Section XV. This covcnant not to sue extends only to Respondents and the Additional 
Released Parties and does not extend to any other person. 

XX. RESERVATIONS OF RIGHTS BY EPA 

48. Except as specifically provided in this Settlement Agreement, nothing herein shall 
limit the powcr and authority of EPA or the United States to take, direct, or order all actions 
necessary to protect public health, welfare, or the environment or to prevent, abate, or minimizc 
an actual o r  threatened release of hazardous substances, pollutants or contaminants, or hazardous 
or solid waste on, at, or from the Site. Furthcr, nothing herein shall prevent EPA from seeking 
legal or equitable relief to enforce the terms of this Settlement Agreement, from taking other 
legal or equitable action as it deems appropriate and necessary, or from requiring Respondents in 
the fuhlre to perform additional activities pursnant to CERCLA or any other applicable law. 

49. The covenant not to sue set forth in Section XIX above does not pertain to any 
matters other than those expressly identified therein. EPA reserves, and this Settlement 
Agrecment is without prejudice to, all rights against Respondents with respcct to all other 
matters, including, but not limited to: 

a. claims based on a failure by a Rcspondent to mect a requirement, applicable to 
that Respondent, under this Settlement Agreement; 

b. liability for costs not included within the definitions of Past Response Costs, 
Future Response Costs and Future Cleanup Costs; 



c. liability for pcrformance of response action othcr than the Work and other than 
the rcsponse actions covered by Future Cleanup Costs; 

d. criminal liability; 

e. liability for damages for injury to, dcstn~ction of, or loss of natural rcsourccs, 
and for the costs of any natural resourcc damage asscssmcnts; 

f. liability arising from the past, present, or future disposal, rcleasc or threat of 
rcleasc of Waste Materials outside of the Sitc; and 

g. liability for costs incurrcd or to be incurred by the Agency for Toxic 
Substances and Disease Rcgistry related to thc Site. 

50. Work Takeover. In the event EPA determines that PacifiCorp andor La Quinta has 
ceased implementation of any portion of thc Work for which it is responsible, is scriously or 
rcpeatcdly deficicnt or late in its performance of the Work, or is implementing the Work in a 
manner which may cause an endangcrmcnt to human hcalth or the environment, EPA may 
assume the perfohancc of all or any portion of the Work as EPA determines necessary. 
PacifiCorp andlor La Quinta may, with respect to the Work for which it is responsible, invoke 
the proccdurcs set forth in Section XVI (Dispute Resolution) to dispute EPA's detcrmination that 
takcover of thc Work is warranted under this Paragraph. Costs incurred by the United States in 
performing the Work for each Respondcnt pursuant to this Paragraph shall be considered Future 
Responsc Costs which that Rcspondcnt shall pay pursuant to Section XV (Paymcnt of Response 
Costs). Notwithstanding any othcr provision of this Scttlemcnt Agreement, EPA rctains all 
authority and reservcs all rights to take any and all response actions authorized by law. 

XXI. COVENANT NOT TO SUE BY RESPONDENTS 

5 1. Rcspondents covenant not to sue and a p e  not to assert any claims or causes of 
action against the United States, or its contractors or cmployces, with respect to the Work, Past 
Responsc Costs, Future Responsc Costs, or this Settlement Agreement, including, but not limited 
to: 

a. any direct or indirect claim for reimburscmcnt from the Hazardous Substance 
Supcrfimd established by 26 U.S.C. $ 9507, based on Sections 106(b)(2), 107, 11 1, 1 12, or 1 13 
of CERCLA, 42 U.S.C. $ 3  9606(b)(2), 9607,961 1,9612, or 9613, or any othcr provision of law; 

b. any claim arising out of response actions at or in connection with the Sitc, 
including any claim under thc United States Constitution, thc Utah Constitution, the Tuckcr Act, 
28 U.S.C. 1491, the Equal Access to Justice Act, 28 U.S.C. 5 2412, as amended, or at common 
law: or 



c. any claim against thc Unitcd States pursuant to Sections 107 and 113 of 
CERCLA, 42 U.S.C. $9 9607 and 9613, rclating to the Sitc. 

Except as provided in Paragraphs 53 and 54 (Waiver of Claims), these covenants not to 
sue shall not apply in the evcnt the Unitcd States brings a cause of action or issues an ordcr 
pursuant to the rcservations set forth in Paragraphs 49 (b), (c), and (c) - (g), but only to thc extent 
that Respondents' claims arise from the same rcsponsc action, response costs, or damages that 
thc Unitcd States is sccking pursuant to the applicable reservation. 

52. Nothing in this Agreement shall be decmed to constihltc approval or preauthorization 
of a claim within thc mcaning of Section I 1  1 of CERCLA, 42 U.S.C. $ 961 I, or 40 C.F.R. 9 
300.700(d). 

53. La Quinta and PacitiCorp agree not to assert any claims and to waive all claims or 
causcs of action that thcy may havc for all mattcrs rclating to thc Sitc, including for contribution 
against Artistic Imaging (or its owners) and the Frank Edwards Trust (or its Trustees, Grantors, 
or Beneficiaries). This waiver shall not apply with respect to any dcfcnse, claim, or causc of 
action that La Quinta and PacifiCorp may havc against any pcrson if such pcrson asscrts a claim 
or causc of action rclating to the Site against La Quinta or PacifiCorp. 

54. La Quinta and PacifiCorp agrcc not to assert any claims and to waive all claims or 
causcs of action that thcy may have for all matters rclating to the Site, including for contribution, 
against any person that has entercd into a final de minimis settlement under Scction 122(g) of 
CERCLA, 42 U.S.C. 9622(g), with EPA with respect to the Site. This waivcr shall not apply 
with rcspect to any dcfcnse, claim, or cause of action that La Quinta and PacifiCorp may havc 
against any person if such person asserts a claim or cause of action rclating to the Site against La 
Quinta or PacifiCorp . 

55.  The Van Cott Trust agrces not to asscrt any claims or causcs of action that it may 
havc for all matters relating to thc Sitc, including for contribution, against any other pcrson. This 
waivcr shall not apply with rcspect to any dcfense, claim, counterclaim, crossclaim or causc of 
action that thc Van Cott Trust may havc against any person if such pcrson asscrts a claim or 
causc of action relating to thc Sitc against thc Van Cott Trust. 

56. Respondents and Additional Released Parties, for themselves and their rcspcctivc 
successors and assigns, expressly waive any right of contribution or cost recovery under all 
fcdcral, statc, and common law theories, including Section 107(a) of CERCLA, 42 U.S.C. 
99607(a), against each other for any costs they may incur in thc future, or may have incurrcd with 
respect to the investigation or cleanup of amphibole asbestos contamination at the Site or 
pursuant to this Settlcmcnt Agreement. 



XXII. OTHER CLAIMS 

57. By issuance of this Settlcment Agreement, the United States and EPA assume no 
liability for injuries or damages to persons or property resulting from any acts or omissions of 
Respondcnts. The United Statcs or EPA shall not be deemed a party to any contract entered into 
by Rcspondents or thcir directors, officers, employees, agents, successors, representatives, 
assigns, contractors, or consultants in carrying out actions pursuant to this Settlement Agrcement. 

58. Except as expressly providcd in Scction XXI, and Section XIX, nothing in this 
Settlcment Agrecmcnt constitutes a satisfaction of or rcleasc from any claim or cause of action 
against Rcspondents or any person not a party to this Scttlcment Agreement, for any liability such 
pcrson may have undcr CERCLA, other statutes, or common law, including but not limited to 
any claims of the United Statcs for costs, damagcs and intcrcst undcr Scctions 106 and 107 of 
CERCLA, 42 U.S.C. $9  9606 and 9607. 

59. No action or decision by EPA pursuant to this Settlcment Agrcemcnt shall givc risc 
to any right to judicial rcvicw, except as set forth in Section 113(h) of CERCLA, 42 U.S.C. 8 
9613(h). 

XXIII. CONTRIBUTION PROTECTION 

60. a. The Parties agrce that this Scttlcment Agreemcnt constitutes an administrativc 
settlement for purposes of Section 113(f)(2) of CERCLA, 42 U.S.C. $9613(f)(2), and that 
Respondcnts and the Additional Released Parties are entitled, as of the Effectivc Date, to 
protection from contribution actions or claims as providcd by Scctions 113(f)(2) and 122(h)(4) of 
CERCLA, 42 U.S.C. $§ 9613(t)(2) and 9622(h)(4), for "matters addressed" in this Settlement 
Agreemcnt. The "matters addressed" in this Scttlcment Agrecmcnt are the Work, Past Response 
Costs, Futurc Response Costs and Futurc Cleanup Costs. 

b. The Parties agrce that this Settlement Agrcement constitutes an administrativc 
settlcmcnt for purposes of Section 113(f)(3)(B) of CERCLA, 42 U.S.C. $ 9613(f)(3)(B), pursuant 
to which Rcspondents have, as of the Effcctive Date, resolvcd thcir liability and any potential 
liability of the Additional Released Parties to the United States for the Work, Past Rcsponsc 
Costs, Future Response Costs and Future Cleanup Costs. 

c. Except as providcd in Section XXI, nothing in this Settlement Agreement 
prccludcs thc United Statcs, La Quinta or PacifiCorp from asserting any claims, causes of action, 
or demands for indemnification, contribution, or cost rccovery against any pcrsons not partics to 
this Scttlcment Agreement. Nothing hcrcin diminishes the right of the United States, pursuant to 
Scctions 113(f)(2) and (3) of CERCLA, 42 U.S.C. $ 9613(f)(2)-(3), to pursue any such persons to 
obtain additional response costs or response action and to enter into settlements that givc risc to 
contribution protection pursuant to Scction 113(f)(2). 



XXIV. lNDEMNlFICATION 

61. Each Rcspondcnt shall indemnify, savc and hold harmless the United States, its 
officials, agcnts, contractors, subcontractors, cmployccs and reprcscntativcs from any and all 
claims or causcs of action arising from, or on account of, negligent or other wrongful acts or 
omissions of that Respondent, its officcrs, dircctors, cmployecs, agents, contractors, or 
subcontractors, in carrying out actions pursuant to this Scttlcmcnt Agrecmcnt. In addition, cach 
Rcspondcnt agrecs to pay tbc Unitcd Statcs all costs incurrcd by the Unitcd States, including but 
not limited to attorneys fees and other expenses of litigation and settlement, arising from or on 
account of claims made against the Unitcd Statcs based on negligent or other wrongful acts or 
omissions of that Rcspondcnt, its officers, dircctors, employees, agcnts, contractors, 
subcontractors and any persons acting on its behalf or undcr its control, in carrying out activities 
pursuant to this Settlcmcnt Agrcement. The Unitcd States shall not bc held out as a party to any 
contract cntcred into by or on behalf of any Rcspondcnt in carrying out activities pursuant to this 
Settlement Agrcement. Neither Respondents nor any such contractor shall be considered an 
agent of the Unitcd States. 

62. Thc Unitcd Statcs shall givc Rcspondcnts notice of any claim for which the United 
Statcs plans to seek indemnification pursuant to this Section and shall consult with Rcspondcnts 
prior to scttling such claim. 

63. Rcspondents waive all claims against the Unitcd States for damages or 
rcimburscmcnt or for sct-off of any payments made or to be made to the Unitcd Statcs, arising 
from or on account of any contract, agrecment, or arrangcmcnt between any one or more of 
Rcspondcnts and any person for performance of Work on or rclating to the Site, including, but 
not lin~ited to, claims on account of construction dclays. In addition, PacifiCorp shall indemnify 
and hold harmless the United Statcs with respect to any and all claims for damages or 
rcimbursemcnt arising from or on account of any contract, agrccmcnt, or arrangemcnt bctwccn 
PacifiCorp and any person for performance of Work on or relating to thc Site, including, but not 
limited to, claims on account of constn~ction delays. 

XXV. MODlFlCATlONS 

64. The OSC may make modifications to any plan or schedule in writing or by oral 
direction. Any oral modification will bc memorialized in writing by EPA promptly, but shall 
have as its effcctivc date thc date of thc OSC's oral direction. Any othcr rcquiremcnts of this 
Scttlcmcnt Agrcemcnt may be modificd in writing by muh~al agrcement of the parties. 

65. If PacifiCorp seeks pcm~ission to deviate from any schcdule relating to the 
movemcnt or rcplaccmcnt of thc barrier fence, PacifiCorp's Pmjcct Coordinator shall submit a 
writtcn request to EPA for approval outlining the proposcd modification and its basis. 
PacifiCorp may not proceed with thc requested deviation until receiving oral or written approval 
from the OSC pursuant to Paragraph 64. 



66. No informal advicc, guidance, suggestion, or comment by the OSC or other EPA 
representatives regarding reports, plans, spccifieations, schedules, or any othcr writing submittcd 
by Respondents shall rclicvc Respondents of thcir obligation to obtain any formal approval 
required by this Settlement Agreement, or to comply with all requircmcnts of this Settlemcnt 
Agrcemcnt, unless it is formally modified. 

XYVI. NOTICE OF COMPLETION OF WORK 

67. When EPA determines that all of the Work required of a Respondent has been h l l y  
performed in accordance with this Scttlcment Agrecmcnt, with thc exception of any continuing 
obligations required by this Settlerncnt Agrcemcnt, including post-removal site controls, 
payment of Fuh~rc Responsc Costs, or rccord retention, EPA will provide written noticc to that 
Respondent. If EPA dctcrmines that any such Work has not been complctcd in accordancc with 
this Settlemcnt Agrcemcnt, EPA will notify that Respondent, provide a list of the deficiencies, 
and rcquirc that Rcspondcnt correct such deficiencics. Each Respondcnt shall implement the 
neccssary Work for which it is responsible. Failure by a Respondent to implement thc neccssary 
Work shall be a violation by that Respondent o f  this Scttlemcnt Agrcemcnt. 

XXVII. PUBLIC COMMENT 

68. Final acceptance by EPA of Section XV (Payment of Response Costs) of this 
Settlemcnt Agreement shall he subject to Scction 122(i) of CERCLA, 42 U.S.C.S 9622(i), which 
requires EPA to publish noticc of the proposcd settlement in the Fcderal Register, to provide 
persons who arc not partics to thc proposed settlement an opportunity to comment, solely on the 
cost rccovcry component of thc settlement, and to considcr comments filed in dctcrmining 
whcther to conscnt to the proposcd settlcmcnt. EPA may withhold consent from, or seek to 
modify, all or part of Scction XV of this Settlement Agreerncnt if comments rcceivcd disclosc 
facts or considerations that indicate that Section XV of this Scttlerncnt Agreement is 
inappropriatc, improper or inadequate. Otherwise, Section XV shall become cffectivc when EPA 
issucs notice to Respondents that public comments received, if any, do not require EPA to 
modify or withdraw from Section XV of this Settlerncnt Agreement. 

XXVIII. ATTORNEY GENERAL APPROVAL 

69. Thc Attorney Gcneral or his dcsignee has approved the response cost settlcment 
cmbodied in this Settlement Agrcement in accordancc with Section 122(h)(l) o f  CERCLA, 42 
U.S.C. $9622(h)(l). 

70. If a court issues an order that invalidates any provision of this Settlement Agrcement 
or finds that Respondents have sufficient cause not to comply with onc or more provisions of this 
Settlement Agrecmcnt, Respondents shall remain bound to comply with all provisions of this 



Settlcment Agrccmcnt not invalidated or determined to be subject to a sufficient cause defense by 
the court's order. 

71. This Settlement Agreement and its appendices constitute the final, complctc and 
exclusive agrccment and understanding among the Parties with rcspcct to the settlement 
cmbodicd in this Settlement Agreement. The parties acknowledge that there are no 
rcprcscntations, agreements or understandings rclating to the scttlcmcnt other than those 
expressly contained in this Settlement Agrccmcnt. The following appcndiccs arc attached to and 
incorporated into this Settlement Agreement: 

Appcndix A is the Action Memorandum, dated April 7, 2004. 

Appcndix B is thc Site Map. 

Appendix C is the Environmental Easement. 

XXXII. EFFECTIVE DATE 

72. This Scttlcmcnt Agreement shall be effcctivc when the Scttlcmcnt Agrcemcnt is 
signed by thc Regional Administrator or his dclcgatee, with thc cxccption of Section XV, which 
shall bc cffcctive when EPA issues notice to Respondents that public comments received, if any, 
do not require EPA to modify or withdraw from Section XV of this Settlement Agreement. 

The undersigned reprcscntatives of Rcspondents certify that thcy are fully authorized to enter 
into the tcrms and conditions of this Settlement Agreement and to bind the party they represent to 
this document. 

P- Agrced this u d a y  o f e ,  2007. 



For Respondent PacifiCorp 

BY 

Title 

For Respondcnt La Quinta 

BY 

Title 

For Respondent Van Cott Trust 

.ye* Tit Co-Trustce 

For Additional Rclcascd Partics: 

For the Van Cott, Baglcy, Cornwall & McCarthy 401(k) Profit Sharing Plan 
\ 1 ,  

By 1, L------- 
Prcsident of Van Cott, Bagley, Cornwall & McCarthy, P.C., the Plan Administrator 

-, 

wall & McCarthy 40100 Profit Sharing Plan Trust 

/ 

BY 4/& 
Title: Co-Trustee 



For Van Cott, Bagley, Comwall & McCarthy, P.C. as sponsor, trustor, and fiduciary of the Van 
Cott Tmst and of other Additional Released Parties 

BY 
Its: President 

+ 
I t  i q o  ORDERED and Agreed this /U day of ,2007. 

BY: L C - . ,  ; DATE: 1 )//4;3? 
David Oshander, Director 
Preparedness, Assessment and 
Emergency Responsc Branch 

Region S 
US. Environlnental Protection Agency 

BY: 
x- w 

ATE: 1 [ , / / 3 ~ / d ~  
Director 

R 1 5 &  Legal Enforccnient Program 
Region 8 
US. Environmental Protec 

BY: 
Sharon Kerchcr, ~ i r c c t o ?  

//- 1 3 - m  

Technical Enforcement Program 
Rcgion 8 
US. Environmental Protection Agency 

EFFECTIVE DATE: @ 



For Respondent La Quinta 

BY 

Title 

For Rcspondcnt Van Cott Trust 

BY 
Title: Co-Trustcc 

BY 
Titlc: Co-Tn~stcc 

BY 
Titlc: Co-Tnlstee 

For Additional Released Parties: 

For the Van Cott, Bagley, Cornwall & McCarthy 401(k) Profit Sharing Plan 

BY 
President of Van Cott, Bagley, Cornwall & McCarthy, P.C., thc Plan Administrator 

For thc Van Cott, Bagley, Cornwall & McCarthy 40 l(k) Profit Sharing Plan Trust 

BY 
Title: Co-Tn~stce 

BY 
Title: Co-Trustec 

BY 
Title: Co-Trustee 



For Respondent PacifiCorp 

BY 

Title 

For Respondent Van Cott Trust 

BY 
Title: Co-Trustee 

BY 
Title: Co-Trustee 

BY 
Title: Co-Trustee 

For Additional Released Parties: 

For the Van Cott, Bagley, Cornwall& McCarthy 401(k) Profit Sharing Plan 

By 
President of Van Cott, Bagley, Cornwall & McCarthy, PC., the Plan Administrator 

For the Van Cott, Bagley, Cornwall & McCarthy 401(k) Profit Sharing Plan Trust 

BY 
Title: Co-Trustee 

BY 
Title: Co-Trustee 

BY 
Title: Co-Trustee 


