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Peak-to-Peak Financial. LLC

¢'o Gar Cop serud. Registetod Agent
1224 [rapp s Point

I ort Collins, CO 80524

Re:  Findings of Vinlation and Administrative
Order ' r Co; Hliance,
Docket No. -38-2009-0002

Dear Mr. Copperud:

B .coon  rreview ofall available information, the United Sta s Fnvironmental
Protection Agenc. =~ A™) has determined that Peak-to-Peak Financie . L6 Respondent™) 1s
in violation of section 301 of the 71 an Water Act, ax amended ("CWA™, 331 S.C ¢ 1311,
Seet 130 Ha) ot CWAL I3 0. Lo ¢ T11(a), among other things. pro ibi  the discharge of
pollu its into waters of the United States + xeept as in compliance with scetion (04 of the CWA,
A3 C§ 1344, Section 404 of th~ W A requires that an authorizing permit be obtainec from
the United 5 1t Army Corps ot Lngineers ("Corps”) prior to the discharg: of dr " _ed or fill
material into wa 5 of the Untied o = Waters of the United St s inclu ¢ both surface
waters und wet’ inds as defined by 40 C0R, § 122.2 and 73 Tk R § 328.3.

Speciticatly, Peak-to-Peak Financial, LLC and/or persons acting on its behalf discharged
dredged or f1ll mawerial into w s of the United © ates without authorization under the CWA.
che - discharges of pollutants inlo wetlands adjacent to Dry Creck occurred on property owned.
leass .. and/or otherwise controlled by Respondent, located in Southwest . of Section 26,
“ownship 6 North, Rang . 69 West, Loveland, Larimer County, Colorado (the “S1i.7),

Enclosed 1c find a document entitled “Findings of Violation and Administrative
Order for Compli  cc” (“Order™). which specifies the nature of the violations and describes
actions necessary i order for Respondent to achieve compliance with sections 301 and 404 ol
the CWA. Pursuant to this Order. within twenty-one (21) calendar days afler your receipt of this
Order, Respondent must inform EPA in writing of its intent to fully comply with the Order.
EPA’s authority for such actton is provided under section 309(a)(3) of the ¢ WA, 33 U.S.C.

§ 1319(a)3).
@Pﬂinred on Recycled Paper



The CWA requires the Administrator of EPA to take all appropriate enforcement action

Coeessary to oo reorrmpt compliance with the CWA and any order issucd thereunder. Section
Tyalt WAL 5.0 5 1319, authorizes a variety ol possible entorcement ¢ o,

i v adlin ~o.v o rerininal action, administratiy _ penalty act an. andsor debarn, ot
Sk Feontt < ndoor loeans for any noncompliance with th 'Y, or an order issued

pursuant to the W\ Pleuse be advised that failure to comply with the requirements of the
Order 1s a violatuon of that Order and may be enforced through the mechanisms referenced
above, Please also - advised that the issuance of this Order does not preclude civil or criminat
action: 0 U.S, Dis rict Court pursuant te sections 309(b)or (¢cj orthe CWA 33 1 " .

Y I o 2o watef e L penaltics pursuant o seetion. 3N9¢ v f o o the CWAL
LSy oo lortt vielations ated in the Order or e any aher vic  tions that
Re punde tmay onnnitied prior to or may comumit after the issuance of the cnclosed
Ord 1.
FPA D L ot small businesses of their right to comment on regulatory
Tar doochv b st o nAgeney entoreemient activily s ta Lo snoall
N I ’ co e L o Ao SBREF T SLRea v s ninate

I wons bt Sobowitln o Cetort Order. nor does 1t ereste any new 10 0Ls or
ooesunder faw Ve ooy renclosed a SBRED N informnation shect containing further
information on compliance assistance resources and tools available to small businesses.

Please i the Order caretully. I you have any questions. the most knowica  ble

roerly ¥ oMoy S cnior Enf Lement Altorner o s oomd
I th i Cxection 4ud [ srcement Officer. at 3 71 2-0008.
Sincerely.

m%v’w

Andréw M. Gy doss

Cosistant B onal Csdministriator

Oftice of Fnlorcement, Comphiance and
Environmental Justice

Enclostires
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Tiw 2700 = USo 0y Corps of Foedt Lere, w/enclosures
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[ NITED STATES
ENVIRONMENTAL PROTECTION AGENCY .
REGION 8

FINDINGS OF VIOLATION AND
ADMINISTRATIVE ORDER FOR
COMPLIANCE

INTHE MATTER OF

Peak-to-Peak Financial, LLC
1234 Trappers Point

Fort Collins, O 80524 Docket No.  cWA-08-2009-0002

N

Respondent.

I. STATUTORY AUTHORITY

Phis I-indin o Vielation and Administrative Qrder Tor Compliance (“Order™ is
sued pursucii to © authority veswed in the Administrator of the United Sutes Environmental
Protection Apency  “I'PA™) by sections 308 and 309(a) of the Clean Water Act ("CWA™),

SO0 3 and 1531900 This authority has been properly delegated to the Assistant

Regto 07 o o ul'the Office of T ntorcement. Compliance and oy ronmiental Tustice.
B2 Revic . o L T das i T el on the following Binding . of vinlation M scciion 33 (a) of the
CWA.S [ Sc 23700 Uwhich, among other things. prohibits the dischares of pollutants into

waters ol the . _ited Stales except as in compliance with section 404 of the CWA, 33 US.C.

§ 1344,
11. FINDINGS OF VIOLATION
o R~ mdenn Peak-to-Peak Financial. LLC 1s a Colorado limiwed hability
cursar o sere i caddie oo 349 Trappers Point Fort Coliins. Colorado

-



-

3. Al all relevant times. Respandent owned. controlled and. 'or operated property
containing wetlunds adjacent to Dry Creek located in Southwest Vi of Section 26. Township 6
North, Range 69 West, Loveland, Larimer County. Colorado (the “Site™).
4. ©otributars o Hor - oc Lake which 1= tibiary to Boya T e, Boyd
e T oo aditionat o avigable water.

Sor o nie i Max 2005, Respondent and/or persons acting onits bl began
discharging dredged or fill material into wettands adjacent to Dry Creek during construction off
teComper P b eelopmient.

6. P L AL 2005 the Toanted States Army Corps o [+ o0 e O ™)
o Juctedan e senion wlthe Site. The Corps found. and EPA through issuance . this Order
(inds, that Respondent and/or persons acting on its behalf discharged dredged or (Ul material into
wellands adiacent o Dry Creek at the Site during construction of the Copper Ridec

O R AP YL DU esy adentsce e submuited o

wetlind delines o oy e Site and 2 plan 1o restore 0.45 aceres of wetlands that were (lled as a
result ol Respundent’s unauthorized activities described in paragraphs 5 and 6 above.

8. a i Kespondent. dated April 27, 2006, the ©orps lound, and T'PA

0 ERTTH oo ernds, that Respondents uctivities. s Jeser ~edin paravrapl,

and ol Seetion [ of this Order, required prior authorization from the Corps and that the
required authorization had not been sought or granted, In this letter, the Corps confirmed
Respondent had "to voluntarily restore the impacicd wetlands at the Site. Accordingly. the

Co direete . W wdent to remas ¢ the unauthorized [ill from the impacted wetlini. submit an



Bl estin 11 2 e removal of the unauthorized filll and subsequently submil annual
restoration monitorg reports by December 31 of cach year.

9. 1 .o to Respondent. dated August 310 7006, the Corps avain directed
Respondent. by September 22, 2006, 1o remove the unauthorized fill from the impacted wetland,

Lo Cor, sonee the unauthorized fill had been ren.. LLand subsequently submil annual

W w " December | 1 of each vear.,
10, Inacetter to Respondent. dated November 28, 2007, the Corps ugain directed
conden "o +. Lo remove the unauthorized N from the impacted wetland,

notify the Corps vne.s the nnauthorized fitl had been removed. and subsequently submit annual

~oation me © s luecember S of cach vear.
[l Aller numerous unsuccesstul attempts to obtain restoration from Respondent, the
l clerie v b con Pebruary 1502008, for enforcen .. 71 accordance with the

“Memorandum of Agreement Between the Department ot the Army and the Environmental
L0l age .- wwrning aderal |atorcement of the Section 404 Proor nuol the € lean

Water At T Tl o 1901989,

P - Tttt abed inoparagraphs 3 and 6 of Seetion 11 ol this Order were
pert’ - e carthimoy e vehieles and equipment. all of which were operated by
Respendent S Usons acting on its behalt

13. o= dent i Tnerson” within the meaning of section 502(3) of the CWA.

Ulie diachareod dredeed or 01l material relerenced above - 1 wes at all relevant

times “dredecd macerai™ or "B material™ within the meaning of 33 C.ILR. ¢ *75.2(¢) or



STCUROES T ~acctivelsand “pollutant within the meaning « - cction * .6y of the
T VR R R ¥

I3. Lt vehicles and equipment described in paragraph 12 ot Section [ ol this Order

arc and were at all relevant times cach g “point source™ within the meaning of section 502(14) of

the CWA. 33 11.5.C. § 1362(14),

16. Dre Creck and its adjacent wetlands retercnced above are and were at all relevant
s ¢ Dootted States™ within the meaning ot 23 CoF R, 3.y und therelore
. Tt rmeamng ot section Sz Yobpwe OV L0 8! ).
i St tol'dicdecd or [T material into wetlands adjucen ~ - Creck
cotistibon. ovae ol pollutants”™ within the meaning ol section SO2(, ror the CWAL

BUSC ST
18. T rech and its adjacent wetlands [Hed and disturbed by Respondent ™
unauthotized aeiin 1os rentdo Dvarious functions aued values, inctuding: wildlife habita for

[ T3 1 (R

M i weswater qualite enhancement: th tienuanuon: iand or

1o, ¢ P2 Nagolthe CWA 33 US.Co§ 150 pre itscaimong other thin . the
discharpe oi pollutants by any person into waters of the L nited States except as in compliance

with section 404 ot the CWA_ 33 U.S.C. § 1344

S s~ 404 ol the CWAL 33 US.CL§ 1344, sets forth a permitting system
oo Gooo A ating throw Ttk T aefal o neer obithe ¢ orpe 10
oo T T e ddaed o il materil into ne L s waten . ek dre

ok A T A



2. S0 U BLR ) specifies that, unless exempted pursuant to =3 (R
e e ad b the Corps s required for the discharge of dredged or 1ill material into
wow o e T Suates,

~ w cwoutundnever <bee athurised hy a O atissued purstant o

section 404 of the CWA 33 U7 S.CL§ 13440 to conduet any of the activities deseribed in

Sraplis .S o L tht (rder.
23 The activities conducted by Respondent and/or by persons acting on its behalf as
% Lo o 7 ndie " cetion H ot thie Order vieolate ~ection “the WAL

VBULS.CO§ 1310, Bach discharge of pollutants [rom a point source by Respondent into waters
T I ©oothou crequire Crrmits s cod pursaant Oy section Bibafth WAL
3 LS0§ 1044, constilutes a violation of scetion 301(a) of the CWAL 33 US.CU§ 131 1),
o e e olace without the reguitred e its constituke an additional
day oovwolatie o cetion M (a..
T e wovad of the dredyped or fill matenial illegallv Jischarged into waters of the
Cpited Staees U2 rand restoration of the impacted wetlands o u condition that closely
yroximate: 1w condition and function prior to the discharge of the dredeed or [ill material.

e -l etical matter through commonly used mcthods ol coustrucnon. digginy.
rev T on. ansd hest management practices.

AT rearsiad out under this Order are remedial, not puniti- nd are
necessary to achieve the CWA's objective “to restore and maintain the chemical, physical, and

vle =1 oo NatienTs waters.” s apecified tnsecton H0e e w CWARE L

Yoo Ha). The removal and restoration described in paragraph 24 of Scetion [ of this Order are



appropriate Lo alleviate actual and potenttal harm to water quality. aquatic habitat. and wildlite
habitat caused by Respondent’s unpermitted activities,

26. tinls Order was 1ssued after consultation and coordinatior  /ith the ¢, " Omaha
District. Denver Reculatory Office.

L. ORDER FOR COMPLIANCE

Based up tore zoing FINDINGS Ol VIOLATION, and pursuant to the authority
cested i the A Irator o PA pursuant to sections 208 anu U a) ol the CWA,
3305088 1518 and 1319 a), as properly delegated to the Assistant Regional Administrator of
cwe Officc ol [rveesient. Compliance and Environmental Justice, EPA Region 8. it is hereby
VURDURED:

VS Respondent shall immediately terminate all unauthorized discharges ot dredged or
BT material, nove and 1n the futare. into waters ol the United States, unless spectfically

Shy o s nderu valid permitissued pursuant to. o o bobt L0
35 Lo § Tadd This prohibition includes all mechanical land clearing. dredging, filling.
gradine, ' ing. installation of utilities, construction. and any other activitics that result ina
RI O T Rl teriud into waters of the United States.

28. Yy twenty-one (21) calendar days of receipt of this Order. Respondent shall
inform EPA in writing of its intent to fully comply with the Order. [f Respondent has concerns
OFUesllom ¢ requirements o’ the Order. [LPA requests that Responc . _aedule a
et v N »eeall with BPA within Jourteen (14) calendar davs of receipt ol this
Order o discuss these concerns or questions, The scheduling of such a meeting and/or
sonlurerice ¢7 1 ralter Respondent™s responsibility to meet any ol the deadlines specified

TRNTEN SR [ herwise clearly stated ina written communication to Respondent by PA.



o, o~ PAapproval of the Restoration Plan required by paragcraph 31 ot Scetion
[y s Order. wienl shall remove all dredged or Bl material diat was diseiitiged as 2
result of the violations identitied in this Order and restore the impacted wetlands at the Site to
their,  impuact conddition and erade, unless otherwise approved by EPA in the Restoration Plan,

30. All < ged or 1ill material removal and restoration activities shall be conducted
gvuecordanee sitl, LPA-approsed Restoration Plan prepared | consuliant experienced in
wetland restoration.  he consultant atso shall directly supervise all work performed pursuant to
tePA v 1 toration Plan. A statemient of the consultant”s qualifications, ineluding

professional resume and business references, shall be submitted to EPA within twenty-eight (28}

calcwa oo i o this Order,
31, Wi sixty (60) calendar days of receipt of this Order, Respondent shall submit
“ ! I ernsand approval a Restoration Plan. prepared by e con-aliant
re. o ced i orara 1 30 of Section [T of this Order. providing jor the: (1) removal of all

oo dori o L wasdischareed into wetlands at the Sitezand —, cstoration. 1o their

pre-tmpact coni’ 1011 and. 'or grade. ol the wetlands that were impacied us a resuly o
Keshondent™,  uthorived discharees of dredged or fill material at the Site.
- The ° storation Plan shall be prepared in accordance with = .. Lonvironental

Protection Avency, Region § - Clean Water Act § 404 Lnforcemeni: Removal/Restoration Plans
rooan Mgy vonitoring Proposals.” attac wd hereto as Exhibit A, and with the
culdelines referenced in seetion 404(b)(1) of the CWAL 33 U.S.CL § 1344(b)( 1), and set forth in
oo i, biaddiiion. the Restoration Plan shall include:
i, A detailed work plan and schedule for completion of all of the work and activities

i '« .2d by the Restoration Plan. including the applicution [or any reyuired



pernuls, providing for completion of all aspects of the restoration work no later
aaic o0 onihs alier FPA approves the Restoration Plan:
o W wid celineations ol all wetlands und other waters o1 e inics aie:

e the restoration. The delineations shall be performed in accordance

C. cedures Tuthe TCorps of oagineers Weetlands Delineation Manual.

dom 7007 - Final Report.” including the procedures tor atypical situations. an
G Final Report luding the proced lor atypical siluat d
su 1 interpretive gudance published by the Corps:
¢ ciradi nlanting. and monitoring plans. measurable criteria for success of

sestaration or mitipation, and provisions For proper disposal ol uany eacess soils or
other 1= 1ertals generated during construction and or restoration;
d. Detailed professional drawings of all of the work to be accomplished by the

Re  aton Plan, including plan and profile drawings with conour elevations:

and
C. Aca o i+ Lo prepare and imptement the Restoration Plan,
w2 c o all consultalions. permits. constructt .. nonitoring. land
i b ele
ERS [ . " w e Restoration Plan and approve i approve il with
: o0 0 with comments. IFEPA rejects the Restoration Plan, Respondent shalt.
it ™ L il days of receipt of P s rejection letter, submit a revised plan that

corrects the deliciencies identified by IPA.

.
-

Foon receiving EPAs written approval of the Restoration Plan, Respondent must
ma . 2 timely and complete apphication for each permit necessary to implement the LEPA-

approved plan and for conducting restoration in aceordance with the approved plan. including the



schednle specthicd thercin, with all uranted permits. and with all applicable laws. Respondent
W cmonsin I ceessary pern have been granted by providing complete copies of
I'such permits. and any amendments thereto, 1o FPA within seven (7) calendar days of issuance
w1 oormit.
wet 1ot a permit o an authorization to pluce or discharge dredged or 11l
malerial i waters of the United States. Respondent shall consult with the Corps at the address
depioneaw Cor T sy detern, oy work to be pertorimied pursaunt w this Order
regit o apermil frony the Corps under section 404 of the CWAL [ any such permit is required.
Respondent sho't lain such permit( ) and provide a copy or copivs to LPA pursuant o
raph 7. i orthis ' prior o infuating any work that i~ o be perfonmed
pursuant to this Order.
oo Army Cor s un bngineers
Denver Regulatory Offiee
9307 South Waudsworth Ave.
it e GO 80128-0901
Telephone: 3053-979-4120
Facsimile: 303-979-0602
Raospr ntshall sunmit two 0 hard copies or'the P -ation Plan. one (1)
arodc e ST < Plan. all notifications. and related correspenaenc: =
Kenneth M. Champagne, SENF-W
U.S. Favironmentil Protection Agency . Region 8
395 Wankoop Strect
Denver. CO 80202-1129

Telophone: 303-312-6608
osimile: 303-312-7518



A hard copy and clectronic copy ot the Restoration Plan. all notifications. and reluted

Cofre 0 a0 il be provided to:

Wend  Silver, 8ENJ-L

LS. 1 vironmental Pratection Ageney, Regton 8
1395 W vnkoop Street

Denver, CO 80202-1129

Telephone 303-317 6637

Fue imlics 303-312.7033

A hard copy wd clecironic copy of the Restoration Plan also shall be provided to the Corps at
ddress neied moparagraph 33 o Section T ot this Order,
1

W e eedilication requirements set forth in paragrupl: 34 of Section 11

ol this Order. alter 1ssuance of any Corps authorization for the restoration work. Respondent

wor ations e earrespondence w o he Corps inaccordance wr 2 lerms und
condt el permit.
8. Al plans Jincluding. but not limited to. the Restoration Plan), dehverables.
Moo T L& o0 orattachments required by this Order ares o approvis

EPA. incorporated into this Order. Any non-compliance with such I'PA-approved plans.
delivera, Loepe o0 Lot cations, schedules, or attachments shall be deemed a failure to

somplve DT (8 7 mand subiect to EPA enforecinent.

349, II"Respondent leases. subleases, or transters contral and/or ownership of any
Co e aviere work 13 to be performed pursuant to the Restoration Plan

beic athe 1w shlications under this Order, Respondent shall prwvide a copy ol th
dorand  w V-approved Resworation Plan o s, u o “Cout e e ne! “than
o3y Wi s 7 riothe lease. sublease. or ransler. A leuse. sublease. or transier off

such property interest shall not relieve Respondent of any responsibility in the Order unless EPA.

Hespont oo . 0 cssee. subhiessee, or transleree agree in writing o allow b .



suble o or trunsleree to assume such responsibility. Additionally. at least thirty (30) calendar

© ase. or transfer. Respondent shall notify I'PA recarding the details
of' the lease, sublease, or transler at the addresses specitied in paragraph 36 of Scction (11 of this
%8

443, Ruspondent shall allow. or use iis best efforts to allow. access by any authortzed

representatives of FPA the Corps. the Natural Resources Conservation Service. the [y, Fish

Coou t ¢ o wo Depurtment  "Public 1l W' ooneens any of

the agencies” contructors. upon proper presentation of credentials. to sites and records relevant 1o

Jrder [or e v ¢ owing purpuses:

a. nspect and monitor progress ol the acuvities required by this Order:
b. To inspect and monitor compliance with this Order: and
[

e o data and orier information subr T L0 JPAL

41, < 23 descnall inno way limit or otherwise affect FPA's authornity. or the

autboriy ula nernnient L. toenter the Site. conduct inspections, ve dceess Lo

torde nforcement. compliance. or abatement purposcs. or monitor

compliance pursuant to any statute, regulation, permit. or court order.

I e elfective upon reeeipl by Respondent.

[ Pl »he advised that section 309(d) of the CWA_ 33 11 S.C. 8 1319(d).

i wrizes civil nalties of up to 532,500 per day for cach viotution ot scction 301 of the € WA,

e . lws o

aviolation of an order 1ssued by ihe Administrator of FP A under

section, R09(aj ol the CWAL 33 U.S.C8 15319a). Additionally, section 309(g) of the CWA.

SO Ty L Torne PG oaimpose administrative penaltios o cicT s ol the



CWA. lurther, scetion 309(c) of the CWA, 33 U.S.C. § 1319(¢), authorizes fines and

" cnow ey T araeeligent violations of the CWA,

44, Issuance of this Order shall not be deemed to be an election by the United States
croor a0 oL hdnal action o seek penaltics, lines, or other appropriate relief under the
Coo rioletive T e nise o the Order:

43, {'ompliznce with the lerms and conditions ol the Order shall not be construed 1o

R0 T o nonto compls waith any applicable Eooterall states o teead law or
“ilation.
G, ' _omesporndent tocomplete the tass ' senbed hercin i tne n ner and

e frame o ] pursuant to this Order may subject Respondent (0 a civii action under

section 309 of the CWA, 33 U.S.C. § 1319, tor violation of this Order.

DATED this 42 Eiay ol December. 2008.

-

L o o )
—JZ{\ wow o L du

/ Assgistant Re tonal Administrator

( ce 1 e . Compliance and
I oviroenmen 1l



Exhibit A



LS. ENVIRONMENTAL PROTECTION AGENCY, REGION 8

CLEAN WATER ACT § 404 ENFORCEMENT:
REMOVAIL/RESTORATION PLANS
AND HABITAT MITIGATION/MONITORING PROPOSALS

INTRODUCTION

These guidelines are designed to assist respendents in the preparation of (1) removal and
restoration plans and (2) habitat mitigation and monitoring plans associated with projects
required under YPA administrative orders. They have been developed from the expericnees of
many ¢ases and are intended to be merely guidelines. In the event of a conflict between an
administrative order and these guidelines. the administrative order controls.

[or answers (o questions regarding the interpretation of these guidelines or of acceptable

restoration and mitigation for a specific project, please contact the person at EEPA Region 8 in the
Technical Fntorcement Program who is handling the casc.
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