
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 9

75 HA WTHORNE STREET, SAN FRANCISCO, CALlFORNIA 94105
EXPEDITED SPCC SETILEMENT AGREEMENT

DOCKET NO.: SPCC-09-2OO7-0006

On: November 28, 2006

At: Guam Waterworks Authority
Fujita Power Plant
Tumon. Guam 96913

Owned or operated by: Guam Waterworks AUlhority
(Respondent)

An authorized representative of the United States
Environmental Protection Agency ("EPA") condueted an
inspection to determine compliance with the Oil Pollution
Prevention ("SPeC") regulations promulgated at 40 CFR
Part 112 under Section 311{j) of the Clean Water ACI, 33
U,S.C. § 132 Hi), (the"Act'1,"and found that Respondent had
failed to comply with the SPCC regulations as noted on the
attached SPCC INSPEcnON RNDINGS AlLEGED
VIOLATIONS AND PROPOSED PENALTY FORM
C'Fonn'·). which is hereby incorporated by reference. By its
first siRIlature below, EPA ratifies the IiIspection findings
and Alleged Violations set fonh in the Fonn.

EPA finds the Respondent issublect tothe SPCCregulations
and has violated the SPCC regulations as further described
in the Fonn. The Respondent admits to being subject to 40
CFR § 112 and that EPA has jurisdiction over the
Resl19ndem and the Respondent's conduct as described in
the I'onn. Respondent does not contest the Ins~tion
Findin&s, and waives any objections Respondent may have
to EPA: s jurisdiction.

EPA is authorize<! to enter into thiS E.'(pedited Settlement
under the authOri~ vested in the Administrator of EPA by
Section 311(b)(6) B)(i) of the Act, 33 U.s.C. § 1321(b)(6)
(B)(i). as amende by' the Oil Pollution Act of 1990, and by
4O"CFR § 22. 13(b). The parties enter into this E.'(peditea
Settlement in ordCr to settfe the civil VIolations described in
the Form for a penalty of $1,450.00. The Respondent
consents to the assessment of thiS penalty.

This Expedited Settlement also is subject to the following
terms and conditions: Respondent certifies, subject to civil
and criminal peoalties for making a false submission to the
United States Government, that the violations have been
corrected and Respondent has sent a cel1ified check in the
amount of $1,450.00, payable to the "Environmental
Protection Agency," with [he notation "Spill Fund - 311 " and
the Docket Number stated above.

After this Elt{!Cdited Settlement becomes effective, EPA will
take no funher ac:ion against the Respondent for the
violations of the SPeC regulations described in the Fonn,

However, EPA does not waive any rights to take any
enforcement action for any other past present, or future
violations by' the Respondent of the"SPeC regulations Of of
any other federal statute or regulations.

Upon signing and returning this Eli:pedited Settlement to
EPA. Respondent waives the opportunity for a hearing or
appeal pursuant to Section 311 of the Act, and consents to
EPA's approval of the EApedited Settlement without funher
notice.

This Eli:pedited Settlement is binding on the panics signing
below, and is effective immediately on the date filed with
the Regional Hearing Clerk. If Respondent does not sign
and retum this Expedited Settlement as presented wlthin)O
days of the date of its receipt, the proposed Eli:pedited
Selllement is withdrawn without prejudice to EPA's ability
to file any other enforcement action for the noncompliance
identified in the Fonn.

APPROVED BY EPA:

-n / '/~ r /
-c;;;'1",'VL~"id-2:SWf'-Do<' '.
Keith TWill, Directo
Superfund Division

APPROVED BY RESPONDE!'IT:

Name (print): ..la"•..! J. k '" ......... e

IT IS SO ORDERED:

";;;;".,,,,,,,,,,,,,__~__~ Date I C " ,!
Steven Jawgiel
Regional 1udicial OfficeT
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Spill Pre"entlon Control and Countermeasure Inspection
Findlng'l, Alleged Violations, and Proposed Penalty Form

These FiO<!ingl, Alleged Viol,ui(ll\S and Pcnalties are ;l.Iucd by EPA Region 9 uodcr !hi! allt!lority '~lod in rJIe Administrator of EPA
by Stction 311 (b)(6XB)(D of lhe Clean Waler Aet, .1 om:~ by the Oil Polilltion Act of 1990

Inspector:

Company Name: Dockel Nlloi>er: #,W$""v

I011"'" WaleJ Aut!lorilY Ic'c=ccc"''''-'"'''''=c'''= "1 ~. t;.ft .~
Focl1ityNom:: Dale; ,~~

IC,C"",'c"c"'c::""""'c"o"C"O"'-- 1 I No,..mber 28, 2006

Addf=: InspecllOll Number:

1Cometof San VilortS &. Fujita HOleI I 07-4023

City:

Stale: Zip Code: EPA Awroving OffICial:

Conlacl:

1
96913 IKe.th Tab.ta

Enforcemenl ContaoelS:

IMr. P.ul Ke"",, IM;Ul<Samolil Phone 415·9-174213

Summary of Inspection Findings
(Bulk Storage Facilities)

GENERAL TOPICS: 112.3(a), (d), (c); 112.5(a), (b), (e); 112.7 (a), (b), (e), (d)
(When the SPCC Pl.n rev,ew penallY .,ceedl $1,000,00 enleJ only !hi! Jl1I01m1m all""lIble of $1,000,00.)

Plan not maintained on sile (applies if facilily i. manned al leasl four (4) hours per day)- 112,3(e)(I). . 100.00

Plall doe~ not follow sequeoce of the rule andiOf cross-reference not provid.od- 112.7 , .• . , 100.00

No plan amendment(s) if the facility has had a change 10: design, construction, operation,
Or maimeoance which affeelS the facility', discharge potenlial- 1125(a) . , .. , .

~

o
o
o
o
o
o,
o
EJ

No Spill Prevention Control and Countermealure Plan· 112.3

Plan not ~n;fied by a professional engineer- J /2.J(d) •. .•.......

No management approval of plan· 112.7 , ,

Plan not available for review. 1123(eJ(I) .. , ...

No evide",. of fj'..-year review of plan by owner/operatOf' II2.5(b) ...

Amendmem(s) not cenified by a professional engineer- 112.5(r)

$1.000.00

........ _.400,00

, 30000

300,00

. 50.00

. ....... 50.00

............... 100.00
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Plan doe~ not discu~ appropriate eontainmentJdi"ersionary ~truetureslequipment·112. 7(c) 100.00

Inadequate or no p",dktion of equipment fallun: which cOIIld ",~ull in discharg<:~- 112. Jib) . . .. _ 100,00

Plan has Inadequate or no facility diagram- 1I].7r"xJ) .••.••.•..••.•.••.•..••..••..•.•••.•..•••.. 50.00

_.50.00

Plan has inadequate or no des<.:ription and procedures 10 use when I discharge may occur- 112,7(,,)(5) .. 100,00

Plan has inadequate or no information and procedures for reporting II discharge- 112.7(,,)(4) •.......•• 100.00

Plan has inadequate Of no description of tbe physklllla}'oul of the fadli!,.- 111.7(aXJ)(i••ij .•••••..••.• 100.00

Plan does not discuss additional procedureslmelhodslequipmem nOi yel fully operational- 1/2.7 .

Plan does not discuss conformance with SPeC requi",ment- 112.7(..)(J) ...• , .

Piau does not discuss 1Iitemativc environmental protection to spec requiremenl.'l. 1I1.7("X1) •••...•••. W.OO

o
o
o
o
o
o
o
o
o

o
o
o
o

- (f claiming impraclicability of appropriate eOlltainmem/diversionary sUuclures;

Impra<:licabilily ha~ not ~n clearly denoted and demonmaled_ 112.7(d) .

No contingency plan- //2.7(dX/J .. , .. , .

No ,,'rillen commilment of manpower. equipment. and materials- II2.7(dX2)

Plan ha~ inadequale or no discussiOll of cOIIfOf"lTlance wilh SPeC rules or applicable Slale
rules, regulations and guidelines· 112.7UI , , , .

. ... 400-00

100.00

100.00

. ..... 50.00

WRITTEN PROCEDURES AND INSPECl'10N RECORDS Ill.7(e)

o Inspeclions and lests required by 40 CFR Pan III are not in accordance wilh wrinen
procedures developed for the facility· 112.7Ie). . .......................•. . , ,50.00

o
o
o

- Wrilten procedures and/or a record of inspeclions andlor customary bu~ine.. records:

Are not signed by appropriate supervisor or inspector· 112.7leJ ., .....

Are not kept with !he plan- 112.7(e) , .

Are not maintained for lhree years- 112. 7(e) , .. , .. , , .

50.00

.50.00

. .. 50,00

PERSONNEl. TRAINING AND DISCHARGE PR[VE1'oTION PllOCEDURr,s 112.7(0

No traiolog 00 discharge procedure protocols- 111.7(/)(1) ., •• ".".,." ••.•. "., .•• , •• " •..... , •• , 50.00

No tnlining 0111'" operation and maintenance of equipment 1o pre'''nt discharges- 112. 7(/)( /) , , , . 50.00o
o
o
o

,D
o
o

No lraining on !he applicable pollution cOlllrollaws. rules, and regula lions· 112.7if1(l) , .

No tl1lining on general facility operalion~· 112. 7if1(1) ... ,

No training on lhe conlems oflhe SPeC Plan- 1/2.7(f)(1) ..

No designated person accoumable for spill pre"enlion· //2.7(/)(2)

Spill prevention briefings are not scheduled and condocted periodically- 112.7iJXJ)

, , ..... 50.00

50.00

.50.00

,.50,00

..... 50.00
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Master flow and drain valves that pennit direct outward flow to the surface are not secured
in closed position wben in a non-operating Of standby SlOWS- 112.7(,)(2) , .. , .. , ZOO.OO

Starter controls on pumps are nOilocked in the "off' position or located at a site accessible
only to authorized personnel wben pump' are not in a noo-operating OJ standby status- 112.7(6)(1). . .. 50.00

o

o

Plad has inadequate or nO discussion of perronnd and spill prevention procedures .

SECURITY (ududiJIg Production FaciJilles) II :,7{J)

Facility nOl fully feOC<'d and entrance gates are not locked and/or
guarded wben plant is unattended or nOi in production- 112. 7(6)( I). ..

. 50.00

. .... , ... 100,00

o
o

Loading and unloading conneclion{s) of piping/pipelines are not tapped or blank-flanged
when not in service or standby status- /12.7(6)(") , , . . , .. , . " . . , " . " , 50.00

Fadlity lighting not adequate to facilit.ate the discovery of spills during hours of darkness and
10 deter vandali'm-1l2.7(6)(5)., .. "" "." """. , " .. " 100.00

o Plan has inadequale or no disc:ussioo offadlity security,.

FACILITY TANK CAR AND TANK 'TRUCK LOADINGIUNLOADING RACK In.7(h)

. . " 50.00

There are no interlocked warning lights, or physical barrier system. or wiU'Tling signs, or vehicle brake
interlock system 10 prevent vehicular departure before complete disclHlJlCCt from tran.lfer lines- 112, 7(h)(2). .. 200.00

There is nO inspection of lowennost drains and all outlets prior to f,lling and departure
of any tanlt ear or tank truck- /12. 7(h)(1) , , ....................•.......•...... 10000

........ " ... 50.00

o
o
o
o
o

Inadequate secondary containment. and/or rack drainage does not /low 10
calclunent basin. treatment system, or quick drainage system- /12.7/h)(1). . .•.........

Containmenl system does nOl hold at lust the maximum capacity of
tbe largest siogle companmenl of any tank Car OJ tank truck- //2.7(11)(1) .

Plan has inad"<iuate or no discussion of facility tank car and tank truck loading/unloading rack.

. .. 500.00

. ... 300.00

o
FACILITY DRAINAGE FROM DIKED AREAS 112..8(bl & (c)

Valves used fordrainage from diked storage areas 10 drainage system. walercourse, or
effluent treatment system not cOIIlrolled to prevent a discharge· /12,8(b)(2). , , ,., 200.00

o RtUI-olT rainwater rrom diked .naS Is Dol inspected· 112.8(e)(JX/1J ••• , •• , •• , •• " •••• , ••• , •••• , •••. 300.00

o Vah'es DOt opened and resealed under responsible superyision. 111.8(tXJXiii) .,." •••••• ,., ••••••••. 100.00

OCJ Adequate ~eords (or NPDES permit records) of drainage from diked areas not maiolainll'd· 112,8{eXJXM 50.00

Two "lift" pumps a", Dol pro\idcd for more tbal oDe tnalmenl utlil- 1/2.8(b)(5) ••••• , ••.••• , .•••• ,. 100.00

FACILITY lJRAINAGE FROM UNDIKED AREAS llUlb)

Dnlinage from undiked areas do not flow into catehment basins ponds, or lagoons, or
no diversion systems 10 retain or return a discharge to the facility· 112.8(b)(3)&(4). , . ,

o
o
o Plait has inade<J.uate or no diocussion of facility drainage, ....

•

..... , ,400.00

............. , , 50.00
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o
HULK STORAGE CONTAINERS IU.!l(t)

Plan has lnad~quateor no ri5k analysis and/or ~"aluationof fi~ld-constructtdabo"eground
tankli for britU~ frattur~-1/2.7(;) _.• _.. _•• _•• _•••••••••••••••••••••••••••••••••••••••••• __ .••• 50.00

o Material and conslruclion of lanu not compalible to the oil stOR:d lIld the condilions of storai:<'
such as pressure and lempemture- 112.8(,,}(1/. . .. , ... ,...... . ...•.

Conlainmenl systems. including waHs and floors are not sufficiently impervious 10 conlain oil_ 112.8(c}(2) .•.. 2~0,00

Records of inspections (or customary business records) do not include inspections of lank
supportslfoundation. deterioration. discharges andJor aceumulatiOJt.l of oil iMide diked areas- 112.8(c)(6). . ... 100.00

Steam return Imaust of Internal beating coils which discharge Into an open water course lire
DOt monilored, p.asstd through a SC'ttling tank, skimmer, or otber sepllratlon system- 1/2.8(c)(7). • •••••• 100.00

. ~oo,oo

..200,00

.. 400,00

. .. 300.00

. , .. 100.00

. 100.00

Aboveground lanks are not subject 10 periodic integrily tesling. such as hydrostalic.
nondestructive methods. etc.- 112.8(c}(6/. . ..••••..•.....................••..•.......

Conlainmont bypass valves are not sealed closed when not dmining minwater- I 12,8(c)(J)(i)

Excessive vegetalion which affects lhe integrity and/or walls slightly eroded ....

Completely buried lanks are not protected from corrosion or are not subjected to
regular pressure testing- 112.8(c)(4). .•.................. , ..............•

Partially buried lanks do not have buried se<.:lions protected from corrosion- J12.8(c)(5). ..

Aboveground lanks are not subject to visual inspeclions- J12.8(c)(6) ..........•.................•..... 200.00

Secondary CQDlainmont appears to ~ inadequate- 112.8(c)(2) .

o
o

o
o
o
o
o
o
o
IiC

Container lnstallatio"" nr<! not enginrertd if:

No audible or code signal communications between tank gauger and pumping sIal ion- JI2,8(,,)(8)(,ii). or ..... 300,00

No fasl response syslem for determining liquid levels. such as computers. telepulse or
direcl vision gauges- //2.8(c}(8}(i.) , , _ ,300.00

Secondary oomainmem inadCl:juate for mobile or portable storage tanks- //2.$(c)(11) , ~OO.OO

Plan has inadequale or no discu5.lion of bulk storage tanks , , ~O,oo

..... 300.00

. 300,00

100.00

100.00

.. 300.00

... SO.OO

No audible or visual high liquid level alarm- 112,8(c}(8)(i), or

No high liquid level pump cutoff devices- 112.8(c)(8)(i1). Or .....

Emuent trealmonl facilities which discharge directly 10 navigable walers are nol observed
frequently to delect oil spills- J12.8(c}(9) . .. . .. . .. . . .. . .. . .. .•. . .•••.•...........•.

No lesling of liquid level sensing devices to ensure proper operatioo- JJ2.8(c)(8)(.) ,

Causes ofkaks resulting in accumulalions of oil in diked areas are not promplly cOlRCted- 112.8(c}(l0) . ,

Mobile or portable storage coolaine~ are not positioned 10 prevent discharged oil from reaching
navigable water- //2,8(c)(lJ) ...•..•.............................

o
o
o
o
o
o
o
o
o
o
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FACILITY TRANSn;R OPERATIONS, PUMPING, AND fACILITY PROCFSS lt2.8(d)

Buried piping i~ not cOITo~ion prOle<:led wilh prOle<:live wrapping. cooling, or calhodic prote<:tion ·//2.8(dj(1). 100.00

Vehicle traffic is nOl warned of aboveground piping or OIher oil lransfer operations- /,2.B(d)(51. ........•... 100.00

Corr«li"e action is nOi Illken on exposed seclion~ of buried piping when deteriOl1llion i~ found- J12.8(d)(1J ... 300.00

. ... 50.00

, 50,00

, 100.00

.......... 200.00

..

Plan has inadequate or 00 discussion of facility traosfer operalions. pumping, and facilily proc:es.s, 50.00

Aboveground valves, piping and appwtenance~ are nO! in~peeted regularly- 1/2.8fdi(4) .,

Periodic integrity and leak lesting ofburied piping is nOl conducled- 112.8(di(4) ,

Pipe suppom are nOl properly designed 10 minimize abrasion and corrosion. and allow for
expansion and contraclion- 112.8(dJ(J). . ,.,.. , , , , , .

Nol·in·5ervice or standby piping are nO! capped or blank-nanged and marked as to origin- 112.8(di(2).

o
o
o
o

o
o
o
o

TOTAL $ 1,459.00
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CERTIFICATION OF SERVICE

I certify that the origmal and the foregoing Expedited SPeC Sen1emenl Agreemenl in the

mailer of Guam Waterworks Authority, SPCC-9-2007-6. has been filed with the Region 9

Hearing Clerk and thal copies were sent return receipt requested to the following:

Mr. Paul Kemp
Guam Waterworks AUlhority
578 North Marine COIllS Drive
Tamuning, GU 96913-4 I 11

Certified Mail No.:
70052570(X)0164369298

Date: - .
, , , ,

,

Danielle Carr
Regional Hearing Clerk
U.S Environmenlal Protection Agency
Region lX
75 Hawlhorne Street
San Francisco, CA 94105


