











sheen upon, or discoloration of the surface of the water or adjoining shorelines, or (3) a sludge or
emulsion to be deposited beneath the surface of the water or upon adjoining shorelines.

7. Respondent Nova Energy, Inc. (Respondent) is a corporation organized under the
laws of and doing business within the State of Wyoming. Respondent is a “person” within the
meaning of Sections 311(a)(7) and 502(5) of the Act, 33 U.S.C. §§ 1321(a)(7) and 1362(5), and
40 C.F.R. § 112.2.

8. Respondent is the owner and/or operator within the meaning of Section 311(a)(6)
of the Act, 33 U.S.C. § 1321(a)(6), and 40 C.F.R. § 112.2, of an oil production facility, the Wood
B-1 facility (facility) located in SENE Section 14, Township 14, Township 51 North, Range 68
West, Crook County, Wyoming. Drainage from the facility flows overland in a south southeast
direction approximately one third of a mile to Miller Creek, an intermittent stream,
approximately 5.3 miles to the Belle Fourche River, an interstate perennial river.

9 The facility includes, but is not limited to, crude oil production well(s), flowlines,
a heater treater (capacity approximately 100-150 barrels), evaporation pits, a produced water
tank (approximately 300 barrels), and two 500 barrel crude oil tanks. The total oil storage
capacity at the facility is at least 1,400 barrels (58,800 gallons).

10.  Crude oil and oily produced water are oils within the meaning of “oil” as defined
at Section 311(a)(1) of the Act, 33 U.S.C. § 1321(a)(1).

11.  The facility has an aggregate above-ground storage capacity greater than 1,320
gallons of oil in containers that each have a shell capacity of at least 55 gallons.

12.  Miller Creek and the Belle Fourche River are navigable waters of the United
States within the meaning of 40 C.F.R. § 112.2 and Section 502(7) of the Act, 33 U.S.C.

§ 1362(7).

Nova Energy, Inc.
Complaint - 3



13.  Respondent is engaged in producing, gathering, storing, transferring, using, or
consuming oil or oil products located at the facility.

14.  The facility is a non-transportation-related facility within the meaning of 40
C.F.R. § 112.2 Appendix A.' as incorporated by reference within 40 C.F.R. § 112.2.

15.  The facility is an onshore facility within the meaning of Section 311(a)(10) of the
Act, 33 US.C. § 1321(a)(10), and 40 C.F.R. § 112.2.

16.  The facility is a non-transportation-related onshore facility which, due to its
location, could reasonably be expected to discharge oil to a navigable water of the United States
or its adjoining shorelines in a harmful quantity (an SPCC-regulated facility).

17.  Pursuant to the Act, E.O. 12777, and 40 C.F.R. § 112.1 Respondent, as the owner
and/or operator of an SPCC-regulated facility, is subject to the SPCC regulations.

18.  Respondent has been operating the facility at least since 1993. After transferring
the facility to Trinity Energy Resources, Inc., in 2000, the ownership of the facility transferred
back to Nova Energy Inc. in 2005.

COUNT 1
(Failure to Properly Prepare and Implement Plan)

19.  Paragraphs 3 through 18 above are hereby incorporated by reference.

20. 40 C.F.R. § 112.3 requires that the owner or operator of an SPCC-regulated
onshore oil production facility must prepare a written SPCC plan in accordance with Part 112,
including but not limited to, Sections 112.7, 112.9 and 112.10.

21.  On October 27, 2009, EPA conducted an unannounced SPCC inspection at the

facility.

" Appendix A excerpts a portion of an EPA/CG MOU that defines “non-transportation-related” for purposes of
Executive Order 11548 (July 20, 1970). EO 12777, cited above, is the successor to EO 11548.

Nova Energy, Inc.
Complaint - 4

































