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CONSENT AGREEMENT

A. PRELIMINARY STATEMENT

I. This is a civil administrative enforcement action instituted pursuant to Section 3008(a)( I)
of the Resource Conservation and Recovery Act CRCRA"), as amended, 42 U.S.c.
§ 6928(a)( I), and the Consolidated Rules of Practice Governing the Administrative
Assessment of Civil Penalties and the Revocation, Termination or Suspension of Permits,
40 Code of Federal Regulations ("C.F.R:') Pan 22, as revised by 64 Fed. Reg. 141 (July
23,1999).

2. The United States Environmental Protection Agency, Region 9 ("EPA") and Everbright
Company, Ud. ("Everbright" or "Respondent"), agree to settle this matter and consent to
the entry of this Consent Agreement and Final Order ("CNFO"). This CNFO, which
contains the elementS of a complaint required by 40 C.F.R. §§ 22.14(a)(1 H3) and (8),
simultaneously commences and concludes this matter in accordance with 40 C.F.R.
§§ 22.13 and 22.18.

3. The panies agree that settlement of the relevant matters without litigation will save time
and resources, it is in the public interest, it is consistent with the provisions and
objectives of RCRA and applicable regulations, and entry of this CNFO is the TJ1(}!;t
appropriate means of resolving such mallers.

4. This action is based on EPA's allegations that Respondent's RCBA violations inclUded:
I) failure to make a hazardous waste determination in violation of 40 C.F.R. § 262.11: 2)
failure to file notification wilh EPA of the generation of hazardous waste and/or



ownership or operation of a treatment storage and disposal facility of hazardous waste in
violation of 42 V.S.C § 6930; 3) failure to minimize releases of hazardous waste in
violation of 40 CF.R. § 265.31; 4) failure to keep hazardous waste in containers that are
in good condition or otherwise manage the waste in compliance with Subpart I in
violation of 40 CF.R. § 265. I7 I; 5) failure to conduct weekly inspections of the
hazardous waste storage area in violation of 40 CF.R. § 265.174: 6) storage of hazardous
wa';te without a pennit in violation of 40 CF.R. § 270, I(c); 7) treatment of hazardous
waste without a pennit in violation of 40 CF.R. § 270.I(e); and S) disposal of hazardous
waste without a pennit in viobtion of 40CF.R. § nO.I(c). These are all in violation of
Section 3001 et seq. of RCRA, 42 V.S.C § 6921 CI.feq.

5. Complainant is the EPA.

6. Respondent is Everbright Company, Ltd.

7. Respondent is a full-service screen-printing company that since October 2002 has
operated the Everbright facility (the "facility") located on Tun Joaquin Doi Road in Fina
Sisu on the Island of Saipan in the Commonwealth of the Northern Mariana Islands
("CNMI'). The facility is comprised of a tw()-story building where the silk-screening
operations take place; an indoor chemical storage area for inks, solvents. fixers. and other
silk screen related materials: two mixing areas for printing inks: a stonnwater ponding
basin: an outdoor hazardous waste storage area enclosed with corl\lgated tin walls; two
"screen making rooms": and a waste storage area designed 10 facilitate the air-drying of
open containers of ink. The Facility's EPA ID number is ITROOO128819.

B. JURISDICTION

8. Respondent is a "person" as defined in Section 1004(15) ofRCRA. 42 V.S.C §
6903(15).

9. Since at least October 2002, Respondent is the "operator" of a facility as defined in 40
CF,R. § 260.10.

10. The silk-screening waste and the wash·water waste generated at the Facility each contain
a "hazardous waste" as defined by Section 1004(5) of RCRA. 42 V.S.C § 6903(5), and
40 CF.R §§ 260.10 and 261.3.

II. The Everbright Company Ltd. Facility located on Tun Joaquin Doi Road in Fina Sisu is a
"facility" as defined by 40 CF.R. § 260.10.
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12. On March 4. 2004 EPA conducred a RCRA Compliance Evaluation Inspection and on
October 28. 2005. the CNMI Division of Environmellial Quality ("DEQ"), at the request
of EPA, conducted an unannounced inspection of thoe Facility_ Based upon thoe findings
from thoese inspections. earlier DEQ Facility visits, and other infom13tion EPA gathoered.
EPA determined that Respondent had violated RCRA Seetion 3014. 42 U.s.c. § 6935,
and the regulations adopted pursuant thereto.

13. Seetion 3008 of RCRA. 42 U.s.c. § 6928, authorizes the EPA Administrator to issue or­
ders requiring compliance immediately or within a specified time for violation of any
T«!uirement of Subtitle C of RCRA. Seetion 3001 of RCRA el seq .. 42 U.S.c. § 6921 el
seq.

14, The Administrator has delegated the authority under Section 3008 of RCRA to the EPA
Regional Administrator for Region 9, who has redelegated this authority to the Director
of the Waste Management Division,

C. ALLEGED VIOLATlo.'1$

Cpunt !
(Failure to Make a Hazardous Waste Determination)

IS. Par.J.graphs I thmogh 14 above are incorporated herein by this reference as if they were
set forth here in their entirety.

16. 40 C.F.R. § 262.11 provides that a person who generates a solid waste. as defined in 40
C.F.R. § 261.2. must determine if that waste is a hazardous waste using the described
method.

17. At the time of the March 4. 2004 inspection, the EPAinspector leamed that Respondent
had lJ(Jl. made any hazardous waste determinations on any of the waste containers at the
Everbright Facility that. as was established by the manifest, for the subsequent offsite
disposal of the waste. did in faet contain hazardous waste.

18. Therefore EPA alleges that Respondelll violated 40 C.F.R. § 262.11.

Count II
(Failure to File Notification with EPA of GenerJlionlOwnershiplOperation of Hazardous Waste)

19. Paragraphs I through 18 above are incorporated herein by this reference as if they were
set forth here in their entirety,
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20, 42 U.S.C. § 6930 pro"ldes lila any perwn gelXT:lling hazartklus waste, (}rowning or
operating a facility foc ~allIlC'nt, stonlgc. oc dispos;d of halardous ""astc. shall filc Wllh
lhe Admilllstrlll:OC a nOOf>calioo SlaIing the location and gcDCTal descnplton oflhc activity
and idenlify lhc halardous "-asles handled.

21. As oflhe March 4, lOOt inspeclion,lhc EPA Inspeclor~d thaI Everbright had failed 10
obIain an EPA idenufication number or ()Iherwise notify EPA of ils h.aurd(lUS ""asle
activities.

22. Therefon: EPA allcges Ihal Rcspondent violatcd 42 U.S ,C. § 6930.

Coynl III
(Failure 10 Minimize Releases of Hazardous Wasle)

,

23.

24.

26.

Paragraphs I Ihrough 22 alxwc arc incOrporaled hen:in by this n:fcn:nce as if they wcn:
SCI forth ben: in Ilw:ir enlirely.

4OC.F.R. § 2M.31 provides thai fllCihlles must be maintained and oper:ued 10 minimize
lhe possibihlyof a fin:, explosi<X\o or any unplanned sudden DC non-sudden n:1f'~of
hazardous WIlSIe or h.azanlous waste consllIucms (() au, soil. or surface ...ater "'lUcb could
threaten human health DC !he en"ironment

Dunng the IRSptttlOll 00 March 4, 1()()4, the EPA Inspector n<Xtd Ih:1! E"crbrighl mixed
its solvenls lUId sol"enl based inks:1! an area with drains lhallcad 10 the Facilily'S septic
lank. which ovcrflowed causing an addilional relcase 10 lhe SUrround11lg soil.

During lhe DEQ Oclober 28. 2005 inspection. il was notcd lh~1 Evcrbrighl disch.trgcd
some scrccn-prinling waSlCS din:Clly inlo on uncapped and unsealed seplic lank Ihal
discharged waslCS inlo Ihe soil ,n Ihc seplic Icaching field. Everbright also washed ink
cOll1ainers oulside and dischargcd lhe wash-watcr into a storm-walcr ponding basin when:
il would slowly percolate througb the underlying soil and limestone 10 groundwmcr.
Everbrighl also used llIl unauthorized wash,waler discharge at the Facillly. which drained
"'<ISles from lhe ",-ash basin IlIlhe screen·maling rooms. via a vah-ed pVC pipe. to !he
outdoors and dIscharged wasles 10 !he ground surface. Addiliooally. E\'erbright"s waste
Slixage room OOIItainmenl berm had a hole, The noor and !he hole in the waste stOf1lge
room ..'crt hea.'ily $lamed wjlh mt, lItot!>Callng mal ""aSIe had spilled and no..·ed 001 of
the storage area and ooto !he growxI.

Tberl'forc EPA alleges lhat Respondent \'iolated 40 C.F.R. § 265.31.

CouOlIV
(Failul"C 10 Keep fl:QanJous Wasle in Conlainers lhal arc in Good Conduion or OIhcrwl$C

Manage llazardous W:l-~Ie III Compliance wilh Subpan I)
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28, Paragraphs I through 27 above are incorporated herein by this reference as if they were
set forth here in their entirety.

29, 40 C.F.R. § 265.171 provides that if a container holding hazardous waste is not in good
condition. or if it begins to leak, the owner or operator must transfer the hazardous waste
from that container to a container in good condition or manage the waste in some other
way that complies with the regulation's requirements,

30. During the inspection on March 4. 2004, the EPA Inspector noted that Evertright
removed the hazardous waste rags from their containers (plastic bags) and alJov'ied the
solvents to evaporate in the air.

31. According to photographs and infonnation gathered by a DEQ October 2004 Facility
visit, containers of hazardous waste had been releasing their contents which were leaking
through the secondary containment wall. Respondent failed to transfer the hazardous
waste to containers that were in good condition.

32. Therefore EPA alleges that Respondent violated 40 CF.R. § 265. 171.

Count V
(Failure to Conduct Weekly lnspe<;tions of Hazardous Waste Storage Area)

33. Paragraphs I through 32 above are incorporated herein by this reference as if they were
set forth here in their entirety.

34. 40 CF.R. § 265.174 provides that an owner or operator must inspe<:t areas where
containers arc stored, at least weekly, looking for leaks and for deterioration caused by
corrosion or other factors.

35. During the inspection on Mareh 4, 2004, the EPA Inspector noted that no inspections of
the hazardous waste storage area, or records thereof. are conducted or kept by the Facility.

36. Therefore EPA alleges thai Respondent violated 40 CF.R. § 265. I74.

Count VI
(Storage of Hazardous Waste without a Pennit)

37. Paragraphs llhrough 36 above are incorporated herein by this reference as iflhey were
set forth here in their entirety,

38. 40 CF,R. § 270, ICc) requires a permit for the "treatment:' "stontge:' and "dispo,al"' of
any "hazardous waste" as identified or listed in 40 CF.R, § 261,10 or interim status as
identified in RCRA Section 3005(e), 42 U.S.C § 6925(e).
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39. Respondent has nOl filed a Pan A Of Part B RCRA Permit Application and does nOl have
a permit to store hazardous waste under 40 CER. § 270. I{c) or interim status as
identified in RCRA Seclion 3005(e). 42 U.S.C § 6925(e).

40. 40 CER. § 262.34 provides that generators of hazardous waste may accumulate
hazardous waste onsite for a limited period of time. withoUl a permit or grant of interim
status. provided the generator complies wilh the requirements which are set forth or
referenced by 40 CF.R. § 262.34. Failure to comply with the time limits or any of the
requirements set forth in or referenced by 40 CER. § 262.34 subjects the generator 10 the
permitting requirements of 40 C.ER. § 270.1.

41. EPA alleges tbat Respondent failed to satisfy the following requirements set forth or
referenced in 40 CF.R. 262.34 for small quantity generators: 270 day storage limit
(because Respondent must transport waste over a distance of 200 miles), keeping
hazardous waste in appropriate containers. weekly inspections of hazardous waste storage
area. container marking and labelling requirements, and posting of emergency
information requirements.

42. Storage o"er 270 days. Since at least ()etober 2002 and continuing to the present.
Respondent is a small quantity generator of hazardous waste. On tbe March 4, 2CX>4
inspection. the EPA inspector obsczved six 55-gallon and three 85-gaUon containers of
hazardous waste being stored onsite. According to the President of Everbright.
Respondent had not sent off any hazardous waste since operations began at the Facility in
()etober 2002, According 10 a Marcb 8. 2005 manifest. Everbright shipped its hazardous
waSle. including of twenty-one 55-gallon drums of flammable liquids containing acetone
and toluene (JX()1, F003, & F005), offsite to the Burlington Environmental. Inc. facility
located in Kent, Washington. Respondent did not ship off any hazardous waste from the
Facility from October 2002 until approximately March 8, 2005.

43. By storing hazardous waste in excess of the 270 day time limit, EPA alleges thaI
Respondent failed to satisfy a requirement of 40 CER. 262.34.

44. Failu~ to Keep Hazardoos Waste in Appropriate Containers, Based on Ihe facts
alleged in paragwphs 28 through 32, Respondent failed 10 keep its hazardous waste in any
containers or conlainers that are in good condition lind therefore EPA alleges that
Respondent failed to satisfy a requirement of 40 CER. 262.34.

45. Failurt" 10 Conduct Weekly InSpeclions of Hazardous Waste Storage Art'll. Based on
the facts alleged in paragraphs 33 to 36, Respondent failed to conduct weekly inspections
of the hazardous waste storage area and therefore EPA alleges that Respondent failed to
satisfy a requirement of 40 CF.R. 262.34.
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46. Failure to Mark and Labelliazardous Waste Containers. 40 C.F.R. 262.34(d)
requires that generaton who accumulate hazan\QlJs waste onsite without a pennit or grant
of interim status shall clearly mark on each container of hazardoos waste the date upon
which the period of accumulation begins, and while being accumulated on,ite. each
container and tank shall be labelled or marked with tbe words "Hazardous WaSle."
Generators who fail to mark and label containe~ of hazardous waste with the
accumulation Start date and the words "Hazardous Waste" fail to meet the requirements
of 40 C.F.R. § 262.34{d).

47. During the March 4. 2004 EPA inspection. none of the hazardoos waste containers were
marked or labelled with the accumulation start date or the words "Hazardous Waste:'

48. By failing to mark or label the containers of hazardous waste. EPA alleges that
Respondent failed to satisfy a requirement of 40 C.F.R. 262.34.

49. Failu~ 10 Post R('<luired Emergency Information. 40 CF.R. 262.34(d)(2) requires
generators to prn;t the following next to the telephone: (A) the name and telephone
number of the emergency coordinator: (B) the location of fire extinguishers and spill
control material. and if present. fire alarm; and (C) the telephone number of the fire
departmem. unless the facility has a direct alaml.

SO. At the time of the March 4, 2()1).; inspection. rIOne of the required inforrnatiOll was posted
at the Facility in any location.

5 I. By failing to prn;llhe required emergency information next to the telephone. EPA alleges
that Respondent failed to satisfy a requirement of 40 CF.R. § 262.34(d)(5){ii).

52. Because Respondent did not comply with the requirements for onsite accumulation of
hazardous ....·aste withoot a permit or interim status set forth in 4(} C.F.R. §§ 262.34 and
270.I(c), EPA alleges that Respondent engaged in storage of hazardous waste without a
permit in violation of 40 C.F.R. §§ 262.34 and 270.I(c).

Coun! VI(
(Treatment of Hazardous Waste without a Permit)

53. Paragraphs I through 52 ahove are incorporated herein by this reference as if they were
set forth here in their entirety.

54. 40 C.F.R. § 270.I{c) requires a permit for the '"treatment:' "storage:' and "disposal" of
any "hazardous waste" as identified or listed in 40 C.F.R. § 261,10 or interim status as
identified in RCRA Section 3005(1'). 42 U.S.C § 6925(1'),
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55. Respondent has not filed a Part A or Part B RCRA Pennit Application and does nOl have
a pennit to treat huardous waste under 40 C.F.R. § 270, ICc) or intcrim status as
identified in RCRA SCl:tion 3005(e),42 U.S.c. § 6925(e).

56. During both the March 4. 2004 and October 28. 2005 inspections, the EPA and DEQ
Inspectors observed Respondent's practice of leaving its hazardous waste rags out in the
sun in order to faciJit:llC the evaporation of the hazardous waste, which constitutes the
treatment of a hazardous waste.

57. Because Respondent does not have a pennitto treat hazardous waste, EPA alleges that
Respondent violated 40 C.F.R. § 210.I(c).

Cpunl VII!
(Disposal of Hazardous Waste without a Permit)

58. Paragraphs I through 57 above are incorporated herein by this reference as if they were
set forth here in their entirely.

59. 40 C.F.R § 210.l(c) requires a pennit for the "treatment," "storage:' and "disposal" of
any "hazardous waste" as identified or listed in 40 C.F.R. § 26l.J0 or interim status as
identified in RCRA Section 3OO5{e), 42 U.S.c. § 691S(e).

60, Respondent has not filed a Part A or Part B RCRA Permit Application and does nOl have
a permit to treat hazardous waste under 40 C.F.R. § 210.I(c) or interim status as
identified in RCRA Section J005(e), 41 U.s.c. § 6925(e).

61. During the DEQ October 28, 2005 inspection, numerous disposals of h:uardous waste
were observed including the disposal of ink waste through air--drying and evaporation;
discharges of screen-printing wastes directly into an uncapped and unsealed septic tank,
which in tum discharged wastC5 into the soil in the septic leaching field; disposals of
wash·water into a storm·water ponding basin where it would slowly percolate through the
underlying soil and limestone to groundwater; disposals via an unalllhorized wash-water
discharge that drained wastes from the "'ash basin in the screen·making rooms, via a
valved PVC pipe, to the ground surface outside.

62. Because Respondent did not have a permit to dispose of hazardous waste, EPA alleges
that Respondent violated 40 C.F.R. § 270, l(c).
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D. CIVIL PENALTY

63. Section 3008(g) of RCRA. 42 U.S.c. § 6928{g), a~ adjust~d by the Debt Collection
ImprO"e~nt Act of 1996. sa 61 Fed, Reg, 69360 (Dec. 31. 1996) authorizes a civil
~nally of up to TWENTY SEVEN THOUSAND, FIVE HUNDRED DOLLARS
(527,500) per day per violation for violations of Subtitle C of RCRA. 42 U.S.c. § 6921 tl

seq.• occurring prior to March 15,2004. The Civil Monetary Penalty Inflation
Adjustment Rule issued in February 2004, 69 Fed. Reg. 7121 (Feb 13.2004). amllorizes a
civil penalty of up to THIRTY·TWO THOUSAND. FIVE HUNDRED DOLLARS
(532,500) per day for violations of Subtitle C of RCRA. 42 V,S.c. § 6921 el seq ..
occurring after March 15.2004. Ba<>ed upon the facts alleged herein and upon those
factors which EPA must consider pursuant to Section 3008(a){3) of RCRA. 42 U.S.c. §
6928(a)(3), and the June 2003 RCRA Civil Penally Policy, including the seriousness of
the violations. any good faith efforts by Re;;pondem to comply with applicable
requirements, and any economic benefit accruing to Respond~nt. as well as such other
mailers as justice may require, EPA propos~s that Respondem be assessed a tocal of FIVE
THOUSAND DOLLARS (55,(0) as the civil penalty for the seven violations alleged
herein. Under the penalty policy. EPA uses a penalty assessment matrix to det~rmine a
gravity-based penalty. That penally amount is then adjusted to take into account multi·
day violations. the economic benefit gained from non-compliance. where appropriate, and
case-specific circumstances.

E. AD:--1ISSIONS AND WAIVERS OF RIGHTS

64. For the purposes of this proceeding. Respondent admits to the jurisdictional allegations
set forth in Section B of this CAIFO. and agrees nOl. to contest EPA's jurisdiction and
authority to enter into and issue this CAIFO and to enforce its terms. Further.
Respondent will n01 contest EPA's jurisdiction and authority to compel compliance with
this CAIFO in any enforcement proceedings. either administrative or judicial. or to
impose sanctions for violmiOlls of this CAlFO,

65. Respondent neither admits nor denies any allegations of fact or law set forth in Section C
of this CAlfO. Respondent hereby waives any rights Respondent may have to COnte;;t the
allegations set fonh in this CAlFO, waives any rights Respondent may have to a hearing
on any issue relating to the factual allegations or legal conclusions set fonh in this
CAIFO. including without limitation a hearing pursuant to S~clion 3008(b) of RCRA. 42
U.S.c. § 6928(b), and hereby consents to the issuance of this CAlf0 without
adjudication. In addition. Respondent hereby waiv~s any rights Respondent may have to
appeal the Final Order attached to this Consent Agree~nt and made part of this CAIFO.

F. PARTIES BOUND

66. This CNFO shall apply to and be binding upon Respondent and its agents. successor.;
and assigns and upon all persons acting under or for Respondent, until such time as the
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civil penalty required under Sections D and G has been paid in accordance with Section G
and any delays in performance and/or stipulated penalties have been resolved.
Conclusion of those mallers Shall constitute full scl1lement of the violations alleged
herein.

67. No change in ownership or corporate, partnership or legal st:lluS relating to Ihe Facility
will in any way alter Respondent's obligations and responsibilities under this CNFO.

68. Respondent shall give notice of this CAIFO to any successor in interest prior to transfer
of operation of Ihe Facility and shall nOlify EPA within se\'en (7) days prior to such
transfer until the tennination of this CAIFO.

69. The undersigned representative of Respondent bereby certifies that he or she is fully
aUlhorized by Respondent to enter into this CNFO, to execute and to legally bind
ReslXJndentto it

G. PAyMENT OF CIVIL PENALTy

70. ReslXJndent consents to tbe assessment of and agrees to pay a civil penalty of RVE
THOUSAND DOLLARS ($5.000) in full settlement of tbe federal civil penalty claims set
forth in this CAIFO.

71. Respondent shall submit payment of the FIVE THOUSAND DOLLARS (S5.(lOO) civil
penalty within thirty (30) calendar days of the Effective Date of this CAlFO, The
Effcctive Date of this CAIFO is the date the Final Order, signed by the Regional Judicial
Officer, is filed with the Regional Hearing Clerk.. Payments shall be made by certified or
cashier's check payable 10 "Treasurer of the United States" and sent to:

Mellon Bank.
U.S. Environmental Protection Agency - Region 9
P.O. Box 371099"-1
Pittsburgh, PA 15251.

At the time each payment is so made. a copy of tbe check. shall be sent to:

Danielle Carr
Regional Hearing Clerk (RC"I)
U.S. Environmental Protection Agency - Region IX
75 Hawthorne Street
San Francisco. CA 94105

'"d

Matthew Reed (WST-3)
Waste Management Division
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U,S. Environmental Protection Agency - Region IX
75 Hawthorne Street
San Fr:mci!oCo. CA 94105.

All payments shaH indicate the name of the Facility. the EPA identification number of the
Facility. the Respondent'S name and address. and the EPA docket number of this action.

72. In acrordance with the Debt Collection Act of 1982 and U.S. Treasury dirtttive (TFRM
6-8000), the payment must be received within thiny (30) calendar days of the Effective
Date of this CAIFO 10 avoid additional charges. If payment is not received within thiny
(30) calendar days, interest will accrue from tbe Effective Date of this CAIFO at the
current rate published by the United States Treasury as de!oCribed at 40 CF.R § 13.11. A
late penalty charge of $15.00 will be imposed afler thiny (30) calendar days with an
additional $15.00 charge for each subsequent 3D-day period. A 6% per annum penalty
will further apply on any principal amount not paid within ninety (90) calendar days of
the due date. Respondent funher will be liable for stipulated penalties as set fonh below
For any payment not received by its due date.

H. DELAY L'\' PERFORMANCE/STIPULATED PENALTIES

73. In the event Re.>pondent fails to meet any requirement set fonh in this CNFO.
Respondent shall pay stipulated penalties as follows: for failure to submit a payment to
EPA by the time required in this CAlFO: up to RVE HUNDRED DOLLARS ($500) per
day for first 10 fifteenth day of delay, up to ONE THOUSAND DOLLARS ($1 .ooo) per
day for sixteenth to thinieth day of delay. and up to FIFTEEN HUNDRED OOLLARS
($1,500) per day for each day of delay thereafter.

74. All penalties shall hegin to accme on the date that perfonnance is due or a violation
occurs. and shall continue to accrue through the final day of cor1tttion of the
noncompliance. NOthing herein shall prevent the simultaneous accmaJ of separate
penalties for separate violations.

75. All penalties owed to EPA under this Section shall be due within thiny (30) days of
receipt of a notification of noncompliance. Such nOtification shall describe the
noncompliance and shall indicate the amount of penalties due, Interest at the current rate
published by the United States Treasury, as described at 40 C.F.R. § I), I J. shall begin to
accrue on the unpaid balance at the end of tbe thiny-day period.

76. All penalties shall be made payable by certified or cashier's check to the U.S,
Environmental Protection Agency and shall be remined to:

Mellon Bank
U.S. Environmental Protection Agency - Region 9
P.O. Box 371099M
PillSburgh. PA 15251.
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77. All payments shall indicate the name of the Facility. EPA identification number of the
Facility. Respondem's name and address, and the EPA docket number of this action. At
the time payment is made. Re;;pondent shall send a copy oftlJe payment transmittal to:

Danielle Carr
Regional Hearing Clerk (RC·I)
U.S. Environmental Protection Agency - Region IX
75 Hawthorne Street
San Francisco. CA 94105

"d

Matthew Reed (WST-3)
Waste Management Division
U.S. Enviroomental Prote<:tion Agency - Region IX
75 Hawthorne Street
San Francisco. CA 94105.

78. The payment of stipulated penalties shall nOi alter ,n any way Respondent's obligation to
complete the performance required hereunder.

79, The stipulated penalties set forth in this Section do not preclude EPA from pursuing any
other remedies or sanctions which may be available to EPA by reason of Re;;pondent's
failure to comply with any of the requirements of this CNFO.

l. RESERVATlo."l OF RIGHTS

80. EPA hereby reserves all of its statutory and regulatory powers. authorities. rights and
remedies. both legal and equitable. including the right to require that Respondent perform
tasks in addition to those required by this CAIFO. EPA further reserves all of its statutory
and regulatory powers. authorities. rights and remedies. both legal and equitable. which
may pertain to Respondent's failure to comply with any of the requirements of this
CAIFO. including without limitation. the assessment of penalties under Section 3008(c)
of RCRA, 42 U.S.c. § 6928(c). This CAIFO shall nOi be construed as a covenantllQt to
sue, release, waiver or limitation of any rights, remedies, powel> or authorities. civil or
criminal. which EPA has under RCRA. the Comprehensive Environmental Response.
Compensation and Liability Act of 1980, as amended. or any other statutory. regulatory or
common law enforcement authority of the United States,

81. Compliance by Respondent with the terms of this CNFO shall not relieve ReSjXlntknt of
its obligations to comply with RCRA or any otller applicable local. st3le or federal laws
and regulations.

82. The entry of this CAIFO and Respondent's consent to comply shall not limit or otherwise
preclude EPA from taking additional enforcement actions should EPA delCnnine that
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such actions are warranted except as they relate to Respondent's liability for fedcral civil
pcnahies for the specific alleged violations and facts as set forth in Section C of this
CAIFO.

83. This CAIFO is not intended to be nor shall it be construed as a penni!. This CNFO doe.>
not relieve Respondcnt of any obligation to obtain and comply with any local. state or
federal permits,

J. OTHER CLAIMS

84, Nothing in this CAIFO shall constitute or be construed as a release from any other claim.
cause of action or demand in law or equity by or against any person. firm. partnership.
entity or corporation for any liability it may have arising out of or relating in any way to
the genemtion. storage. treatmem. handling. transportation, release. or disposal of any
hazardous constituents, hMardous substances. hazardous wastes. pollutant,. or
contaminants found at. taken to. or taken from the FxiJily.

K. MISCELLANEOUS

85. This CNFO may be amended or modified only by written agr«ment e"ecuted by both
EPA and Respondent.

86. The headings in this CAIFO are for convenience of reference only and shall not affect
interpretation of this CNFO.

87. By signing this CNFO. Respondent. without admining or denying tbem. certifies that all
oflhe alleged violations set forth in Section C of this CNFO. which are or were capable
of correction. have been coITei:ted.

88, Notwithstanding any other provision of this CAFO. no action or decision by EPA
pursuant 10 this CAFO shall constitute final agency action giving rise to any right to
judicial review prior to EPA's initiation of judicial action to compel compliance with this
CAFO.
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89. The Effective Date of this CAiFO is the date the Final Order, signed by the Regional
Judicial Officer. is filed with the Regional Hearing Clerk.

IT IS SO AGREED.

Date

Date

William Fong, President
Everbright Comp~my'. Ltd.



ANAL ORDER

IT IS HEREBY ORDERED lhat th~ Consent Agtl:Cmcnl and Final Order Putsuant to 40 c..F.R.
Sections 22.13 and 22.18 ("CAIFO~) (U.S. EPA Pocket No_ RCRA-9-2007{)::(U)...SJ ~
enteted and lhat E\,<,tbrigbt Company. Lid. pay I Civil penalty of AVE T110USAND OOLJ..ARS
(S5,OOO) by centfted or cashier's check made 011110 U.S. EnvironmcnUl1 ProIection Ageocy, and
$Cnl to Mellon Bank, P.O. Boll 371099M, Pittsburgh. PA. 15251, ....·ithm thiny (30) days after lhe
Effective Date of this CAIFO. A copy oflhe check shall be sent to the EPA Region 9 addresses
specified in Section G of this Consent Agreement and Final OrdeT within SIKh 3O-day period.

This Final Order. once signed, shall be effective immediately upon il being filed with the
Regional Hearing Clerk.

"'"
aT

Sleven Jawgiel
Regional Judicial Officer ./
Unned States En\-ironmenlal ProIeo:tion Agency.
Region IX



CERTIFICATE OF SERVICE

I hereby cenify that on the date below, the original copy of the foregoing Complaint.
Consent Agreement arid Final Order, was filed with the Regional Hearing Clerk, Region lX, and
thaI cnpies were sent by cenitied mail, return receipt requested, 10:

ERIC S. SMITH
Attorney At Law
SMITH & WILLIAMS
P.O. Bolt 5133 CHRB
Saipan MP 96950
Tel. No. (670) 233·3334
Fax No. (670) 233-3336

Regional Hearing Clerk
Office of Regional Counsel, Region IX


