UNITED 8STAd
ENVIRO!D . JALPROTLCTION .. (ENCY
REGIC «
Dncket No.r RCRA-08-2069-0002
Lo bz ANaer Of i :
) MOTION TO AMEND COMPLAIN.
it | AND SUPPORTING MEMORANDUM

MY Uass A 1 )

Cacyenne. Wy o |

0.
7 R 2o ey
MOTION TO AN TND TN s
Comypluinar. Lo O ared States Envirooemen el Prosactics Ageney Region §-1.°94
through s T Tthis Mot 1o Arend Complaint and Memorndum B Support, hereby
moves o e a Firss Asvone oo C0 ~lamt ~ cehed oo bt I FPA LS o0, Ing today o

Respense 1o Resr T IT RT PRSITIEES

. ANDL ZTOPORT 7 mT o

O AMEND

i Sackeround and Froccile ral History
I ¢ T twens tled e s s 3 oo Do or 6. 200,

Row - TR T eserice 0f TOCER S el cd sarviod, et e L L Comelainn
Lt "CI'\“KC-C Wa® oe e m\,\.: ceia ‘ . ',)}' A ' . ‘,._. ,__I l'f\_‘. o '.'\ (_‘ ' RS
Reo Lduntwil ) oty o ool ummtives g losac e o with the Recien

1 [N

Roem 0 Mein! Of

s

el [ O T ORI
COTISIE DT Rasro o nrt s e Seiviey Uid e date servioe
| S

s scepted anl proct Tt eosity T e w2 ol wa i e i s On Novenoer 17

CResremae o RENMUG o s L D i S coArswer s the Con



Cuoanplianee Order and Reguest Sor Hearing which was served on Compliinant on Nov  "er 19,
U000 On Noverthr 19020 v the Connrt orcered the partics o nonifhy her vivice by December 3.
2000 ke parties vanted o participale in Adternative Dspute Resclerion - ADR). On
November 2302005, Com e mecied a Moetion i ane-weck @ onsic 4 dime o ges 1o
Respondent’s Motion o Dismis=. On December 3. 2069, Coninlumant deciined 1o participaie in
ADR prior to responding to the Motion 10 Dismiss and Respoﬁdcm conditioned acceptance of
ADR on the Motion to Dismiss and Response being allowed to be fully bricied. On December 4.
260v . Administratve Law Judze Barbura A Guarning. was designared as the Administrative Law
Judge to preside in wus proceeding.

The Administrative Complaint and Compliance Crder filed against the Respondent

siieges Oifiy-nine vielations ¢ the Solid Waste Disposal Act. as wmended by wnd hereafter

referred woes the Reseurce Conservetion cod Recovery Act or RCRA, subitle € 42 LS. .C.

: 5 i : A | Ny I - e Caeia T
St AORE s oot ror et nst, Coners PR30 o e Cemipeeint aliece it

Resnondant an Owner 0r oDerator « o st e LUpal el troy o7 L0 Ll tu e L ot

DM wolmciogy siandaerds wnd falled woguaiily for interim stawus. recels o0 wad o o

U537 iisted hazardous waste In Pond 2 on of teast 20 distinet vecaxions 1 viaetl o oi RCRA

v 2o 537 Usted hazardous waste in Per o e Mrecember 26,7 S0 tiirough tie present,

constitules @ contl cviolaon of RCRA seerions 207§ and (00 42 78,0 3569257

'Pur ~ottosection 3utE Y of RORALGL S Co§69260 0 BPA 7 Lrized the Steie of
Whoming (the state or Wy 7 2 Depar verntefF o5 om0 Ty ar WEM 0 g
Coetrd S waste PO um i eu of the Sedoraipregrae (Se2 Lo 35 LR 2TTOT - RCTA
C'over LOHSW A W ere the eguivalent Wyeming reguation for o /0 L0 38 Pecime iy
eIl rRquIrernenis in Wyon L)




ad o0 e 32 apd BT ene thar Rey 0 tent i

acec  Coee Wit orarris crinreme ol svhe o CC e

> 2137 hazerdous w oo 2 0o

At D CEFRD e S 2R

Cutnt 34 alicges o Responagne ahied  corsg 0 Pono 2 inaceordaaice Wit Lum

wo nology recuiemche Gk desian and eoerating regnirenets oy iolaion of Wy oniing

HWRR, Chunter 11, Seciion (20 40 CIL § Zaa
siedoaden O vmonit o Tinspec Dend Tanar

v nonof Wyerming BWRR CD 0 ML Seciie -

“
Iy
i

POWREC " mwer P Searinn f 0

. .JH.I." I

(_'0-_|nr 5

2

watlon o prepaie cooo e clin o LG e wt e on ey o L L9920 Do Pond 2

Count 58 alie, & " Respondont’~ miluie o porfons

connnaing viclsl en o DTAY i s TUWRR Cliter 508

ooy closure PO Zis a

TR gy 2650180 e

RAEAD LT LR S I Ay RS z<;\

N ;ll?tn' _““S.]: ! 19 [N L B ( 1 a>\
TR T Yt L s . = .- . P T - - o
SN 2TRY Loss e T L RN SO PP O O VTP SN (O U aie s (ST A B S

the closure s coi-coosure ¢ Pond 2as wvis

CDCFROSS26T00E 0T 5 i G i e

')

YRR INTY oD, T
T i"v..l)\ .,.'.‘;‘-‘.x. ﬁ e

v Y TRORAL42

! N [ [
b
.ﬁ‘s ¥ B )H
. PR S PEU L -

;-7;1 - i S = ;\'L‘



Assessinent of Civil Po 7 s Issumce of Cor. U ace or Correction Action Orders, and the
Rovovarion. Termination or Suspension Persiits (CRules 7P - 77 nrovides that alier an

Answer oz rgen e the Covciipant ~ o amena comnaains enlv woen motion grapted v

Lo esidr - Jb o bac koo U 0 o wever L not Drch iad o as o determiinimg
Vi SO OHOL L erttend § 0 Lad De v L R LS Loordie Federsd Riddes oI Civil

Procedure 1s mstructive i that it provides that “leave ownend oo, 00 el be Brecly
given when justice 20 requures.” The Supreme Cowt has interpreted R e! = 1) to meoan that
leave to amend should be given freely absent undue delay. bad faith, or dizatury motive on the
movant's part, repeated failure ro cure deficiencies hy rrevious amendment. undue prejadive. or
witlity ofamendiient. Fomany Davis, 37178, 178, 1820196 ", e most siznificenti ol the
Fope,. 2o ors s whether the omendment wouldben bty b adice the epposing party. Carroll Ol

Compeay, TOEAD 63507 2000 EPA Apr LEXIS ' A Y 70 “hiiustice resthiing to

ceorvmsowhich v e st ornetne a4 oToten Y ENein NEY e T & for
due e diseo e ael@vew ccalbhn o Wt Lol HeW LG, W Welies s hejore rial
Voot Ddenn vl Costs oL ey w e os Lo Gl T T DTV A,

MIN M EL2 T Fiesr 2 Ceeca e D8R L2 344 SO tihe need
san o at dEcovery ooy e v o s eepiniee T e,y e

cfpe. Civide 0 2,000 0 S Dst DEXIS Tl o LS (WD e Oct S

T corgjudice w, ot @iy Dod sel Chec was fess L oyear o, o addniona

IO STV cotiie 0@ Worked 1 oo wn seT eaaiey Protulice muoy Do undue wiiore o 1o the
eiiene o D Uhregsl ot tavexpen T T Bl rees o conduct
¢ vory wnd presars for T sl T Tvie avireso el L s w2 Senfiene v Y



aoo G0 RDVIIV DY OONY D o o

Fod o 350 Inol 70 othe ot sy coLs e e

v

conendmenis we DT 0 toen Seri - qenT O e

Tribe o Lowisiana 177 Lo
Prior decis s wihe bnvironme i Anpudas Bowd (b oo U e Adminn L

nmdges alse ovide some culcaiey. See, Madter of Sahestos Socclalives oo A BEAD DTS -

ST ST SPA Anp LTS

SsABR May 10T clisiier cr K0 oM Sicre e ce DRU NG S-S T T o d

Iy

Pogoare Dt oo e ey consurued and enss!

SN ALY running . Adn
Crerei Spac T e T A D B2E o ve froi iiee oo 1o

SadEi, dud. LTl

- r — .. . 3 - - v S
§ Y R 1O T - 3. oo o Cir. 198“) [
. g . . " . , ' '
Jiloi B Mg 1. by ! vertaed L O DR
P ¢ LT .
N Ll t"?( ” L Cunst~weint Lo L s - ﬂi\\ o N ~
) PR \ e 5
Ll [ [N e O N Lo ~
- o . ' f
\ s — 3 !
AT .- -
s AL
| TR
-
( L L T A R L ceen Lo . o
< . - B . o
Il o o~ L O une G - - il I . nan € 2 -

N



Lagurdous waste in Pond 2 from Dece ' r 260 2006, 80 ' the present, constitining a
Cviatation or RURA sections 3NS5 2280 §5 o023

{2)1 Svand oot ze oo 31 ar S3 e more speciiiondy ricad the relevant voaann

ol 4 laa 0 la e ~ .-
Uoi2al ."~ "",.-:'_.,.:l( '-\,".""I i1
&
s i T - o <Y Ny ! i Y
oo Gl oo e IR0 TS L TY G sdn RIS - SPOCELIC R NS N v g I

ey relerenee st allowed wlor 40 COERC S 22000 S ana

1

i) to claniy soverad factual sticgations related to the viclations citvd I the First Amar wu

A. o Ne T sPrgndice Wil e e e e

“on as the

Thismateris in the very carly <iagoz o0t

e ed on Respandent o Qcteber Ty 209 and the Resn MU ANSWEr wos

Aledan ™ cvembor U0 Lere o7 TaU NO s SELLOLRASG Lo nreaeanin, exchange.

Aorhes oo caricc o encel - Furterores e Dast vended Con ol o1 not the tesal ot

WIS G Vot fali NS SN SR

Roeooadentw™ 2 fes "0t 0 g ln Y rsTAMEL Tzl Tt TS
loce e e s wemE it ot redaee e e et e hvie ot s Tredoe U
aoor Uiy ceupenowhich iherer v oo Lol i L L o A
the ~rocitic peniny wosess oo, e oat eoresised assessinenl wi

reduced mumber of o0 Liclzions, butalso coy iniornton | cding RespondentTa simnnend
conaiion, See e 0 U Apswer Ty N swnmar™ L 2 U ihe nmendinenes

SLtnospocto D b e e i port s s S v et e hasad. iving

6



STOVIGER 36 TR SUCTIN Lt Ja T L NTaL T L ot om
I3, De~s v oo R LT
Subsantial 1o 0 Clendios Wolla wosdal oo ol = oo 0 L eentaE et et
1 1 a —
>- . L

ol sthe C tonrali,

. N y - . R A LR N : ) A .
e . A TN A TN Ly [ ~ L Ll s
i N r! : Lt A aan : - . N
. LU L ol " i N e e ) i YAV . z
NN e Co . :
DN flic ™ ¢ ! Yol Lo

MOTC reseiirees
Cset ot olleped

A disested s hove the amendien s resu L0 i s g nadueed s
Crerod the ssues to

S Lt Sl o r S GHI W

Fore
d

Tigmim R, R - R -~ . N s
the Ting oithe 'a o ‘ oot nou e 0 wed
! Ameraea L o Vi et sSTY . T A e s e

RIS, (O oy Sy st o Lot
.
" | ,‘\ ' (S N Yo
S S T
1. Yo vy N
Per v, 7 ¥ 20
| o=l !
R YO S T



Exhibit ] to Motion to ".nend ““omplaint



UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION §

Docket No.: RCRA-08-2009-0002

In.The Matter Of: )
Frontier Refining Inc.
2700 Tast 3" Street
Chevenne. Wyoming
82007

FIRST AMENDED COMPLAINT,
COMPLIANCE ORDER

AND NOTICE OF OPPORTUNITY
FOR HEARING

- .

RORA D No.: WYDOS1843613
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CERTIFICATE OF SERVICE

The undersigned hereby certifies thai the original and one t:me copy of tire Motion to
Amend Complaint and Supporting Memoerandunm, was hand-carried to the Regional

aearire Clerk, s . A Region 8, 15957 viilieop 86, Den ., Culorado, and that a truce copy

of the same was ia i A Pouch mail to:
The orable Barbara A, G 1ing
Administrative ww Jedge

Office of Admin strative Law Jw

U, S5 PA. Mail Code 1900L

Arial Rios Building

1200 Pennsylvania Avenue, NV
Washington, 2 20460

and sent, via first class *.5. mail to:

Joseph F. Guida

Guida, Slavich & Flores, P.7°
780 N. St. Pac . treet, ite 248
Dralles,  exas " WH-3245

Date: December 17, 20543 Py L _
Ju. th . . ‘erpan



