
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 


ATLANTA FEDERAL CE\iTER 

61 FORSYTH $T,REET 


AT\..ANTJ\, GEOHG1A 30303-8960 


WUN 15 2011 

!;ERTIFIED MAIL 
RETelL.... B,ECEIPT REQUESTED 

Gregory R. Signer 
Assistant General Counsel. Environment 
Tennessee Valley Authority 
400 West Sununit Hill Drive 
Knoxville. Tennessee 37902-14l5 

Dear ML Signer: 

Enclosed piea!>c find a copy of the ratified Consent Agreement and Final Order (CAFO). 
Docket No. CAA·04-2010-1528(b), resulting from settlement between the U.S. Environmental 
Protection Agency and tue Tennessee Valley Authority (TVA" The original CAFO has been filed with 
ihe Regional Hearing Clerk as directed in Section 22.05(a) of the Consolidated Rules of Practice, a'i 
amended. Please refer to Section VI (Final Order), for the complete terms and instructions regarding 
TVA's final payment on the penalty due. Pursrnlnt to Paragraph 91 of the CAPO. the penalty amount 
must be paid withill30 days of the effective date of the Compliance Agreement. 

Any questiol1S regarding the processing of TVA's penalty may be directed to Mr. Bryson Lehman, 
Cincinnati Finance Center. at 5 t3-487~2t23. If you have any other questions. please t--ontact Jason 
Dre"ler at 404-562·9208. or David Uoyd at 404-562·9216. 

Sint-erely, 

1JU4. iC<if rryt.J..-.­
Vera Komylak. Chief 
Office of Air, Pesticides & Toxies 

Legal Suppon 

Enclosure 

Inte'net Address iURLj • http.l/www epa gov 

RecycledlRuyci3bl& .. PWlled Mil Veq'2i,.t,;'€ O} 8~$% fbi "r R1!<;,.'<:i!W1 P)pc" iMnrum fiS- P'-'~lcOMvn") 




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

EPA REGION 4 


IN THE MATTER OF: ) 

) , . 

r ' 

TENNESSEE VALLEY AUTHORITY 
) 

J Consent Agreement and Final ordef r_,l 

) 
400 West Summit Hill Drive ) 
Knoxville. Tennesscl;: 37092 ) 

) 
A lien. Bull Run. Colbert, Cumberland. ) Docket No, CAA-04-201().1528(b) 
John Sevier, Kingston. Paradise, ) 
and Shawnee Fossil Plants ) 

) 
Respondent ) 

___J 

CONSENT AGREEMENT ,\<";D FINAL ORDER 

1. Nature of the Astion/Jurisdictional .staJ~menls 

t, This is a civil administrative penalty proceeding pursuant to Section IIJ(d) of the 

Clean Air Act (,'eM" or "Act"), 42 u'S.c. § 7413(d). and the Consolidated Rules of Praclice 

Governing the Administrative Assessment of Civil Penalties and the RevocatioruTenuination or 

Suspt..'tlSion of Permits (Consolidated Rules), 40 C.F.R. Part 22, for alleged violations of(a) the 

Prevention ofSiguificant Deterioration ("PSD"") and Nonattainment New Source Review 

("Nonattainment NSR") provisions of the Act, its implementing regulations. and the relevant 

portions oftllc federally approved PSD provisions in the State llnpJemcntation Plans ("SIPs") for 

Alabama, Keut1..l<:ky. and Tennessee. (b) the New Soun:e Performance Standard~ (NSPS), 

Scotion 111 of the Act. 42 U.S.c. § 7411. and (c) Title V ufthe Act, 42 U.S.C, § 7661-7661 f, 

and the federally approved state regulations implementing the tcderai Tide V program. 

Complainant 1S the Director, Air, Pesticides and Toxics Management Division. Region 4. United 



States Environmental Protection Agency (HEPA"}. Respondent is the Tennessee VaHey 

Authority ("TVAn), which owns and opcn>tes fucilities located io Region 4. 

2. As further described herein. Complainant aileges thaI Respondent modified and 

thereafter operated, thirteen coal~fired electric generating units at eight facilities located in 

Alabama, Kentucky, and Tennessee without first obtaining appropriate pennits authorizing the 

modification and subsequent operation of such units, and without installing and employing 

appropriate pollution control technology to control emissions of nitrogen oxides ('~NO~'J, sulfur 

dioxide ("SOl''), and particular matter ("PM"), as the Act requires. 

3. Complainant and Respondent (collectively referred to herein as "the Parties") have 

coufurred lor the purpose of seulement pursuant to 40 C.F.R. § 22.l8(b)(2) and desire to resolve 

ulis matter and settle the allegations described herein without further litigation or adjudication. 

Therefore, before the taking of any additional testimony or evidence. the making of any 

additional arguments, without further adjudication ofany issue of fact or law in this matter. and 

upon consent and agreement of the Parties. this Consent Agreement and Final. Order ("CAFO, 

wHl simultaneously commence and coru::Jude this matter as authorized 'by 40 C.F .R. 

§ 22.13(b)(2). 

4. The authority to take action under Section 113(d) of the Clean Air Act, 42 U.S.C. 

§ 7413(d), is vested in the Administrator, The Administrator has delegated this authority to the 

Regional Administrator, Region 4. by EPA Delegation 7,6-A, The Regional Administrator. 

Region 4. has redetegated this authority to the Director, Air, Pesticides and Taxies Management 

Division, by EPA Region 4 Delegation 7-6-A. Pursuant to'that delegation, the Director of the 

Air. Pesticides and Toxies Management Division has the authority to commence an enforcement 

action as Complainant in this matter. 
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5. EPA has provided TV A and the States of Alabama, Kentucky, ami Tennessee actual 

notice of the alleged violations in accordance with Section lLJ(a)(l) of the Clean Air Act, 42 

U.S.c. § 7413(a)(I). 

6, Consi"en! with S",,>Uon 113(d) ortbe CAA, 42 U,S.C. § 7413(d). the requisite joint 

determination was made by EPA and the United States Department ofJustice. 

7. Respondent is a corporate agency and instrumentality of the United States, created 

and existing pur""""t to the Tennessee Valley Authority Act of 1933, 16 U,S,c. §§ 831.83Iee, 

8. Respondent is a "person" within tbe meaning of Section 302(c) of the Ac~ 42 

U.S,C, § 7/iil2(e), 

9. Respondent owns and operates 59 coal~fired electric generating units at eleven 

facilities located in Alabama, Kentucky, and Tennessee. 

10. In 1999, EPA issued TVA an administrative compliance oroer alleging. inter alia. 

that TV A violated the PSD and Nonattainment NSR programs of the Clean Air Act, its 

implementing regulations, and the relevant SlPs. The administrative compliance order was 

subsequently amended several times, including on April 10. 2000. 

1 L On S<'Ptember J5,2000, the United State. Environmental Appeal, Board ("BAB") 

issued a Final Order on Reconsideration, to re Iennes.ie~ YaUey Aut!b. 9 E.AD. 357 (GAB 

2(00), in whkh the BAS sustained in part and vacated in part the aUegations in the amended 

administrative compliance order, 

12. In that f'inal Order on Reconsideration, the EAR concluded that TVA had violated 

the PSD program for NO" SOl. and/or PM at the following units: Allen Unit 3. located at the 

Allen Fossil Plant in Memphis, Tennessee; Bull Run Unit 1. located at the Bull Run Fossil Plant 

near Oak Ridge, Tl.,."IlDessee; Colbert Unit 5, located at the Colbert Fossil Plant in Tuscumbia, 
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Alabama; Cumberland Units i and 2, located at the Cumberland fo'ossil Plant in Cumberland 

City. Tennessee; John Sevier Unit 3, lo(;ated at the John Sevier Fossil Plant near Rogersville, 

Tennessee; Kingston Units 6 and 8, located at the Kingston Fossil Plant near Kingston, 

Tennessee; Paradise Units 1,2, and 3, located at the Paradise Fossil Plant in Drakesboro, 

Kentucky: and Shawnee Units I and 4, located .t the Shawnee Fossil Plant near Paducah, 

Kentucky. See 9 E.A.D. at 451-52 (and 9 E.A.D. at451, Chart No.6). 

13. In that Final Order on Reconsideration, the EAB concluded that Respondent had 

violated the fuderaUy approved and enforceable Nonattainment NSR provisions (lfthe Alabama 

SIP for So, and the NSPS program for NO" SO" and PM at Colbert Unit 5. See 9 E.A.D. at 

451 n. 110; 9 EAD. at 452-58. 

14. TVA petitioned for review of the administrative compliance order and the EAB's 

Final Order on Reconsideration in the United States Court of Appeals for the Eleventh Circuit, 

which concluded that EPA>s administrative proceedings, and the eAA provisions under which 

the order was issued, violated due process. Tennessee VaHey Auth, VI Whitman. 336 F ,3d i236. 

1244, 1260 (11th Cir. ZOO3), em, denizl, 541 U.S. 1030 (2004). ~ SrieHor Respondent in 

Opposition to a Writ ofCcrtiorari t"BrieffoT Respondent") at 4, National Park:s Conservation 

Ass'!!. xl ai, v, WI!!IllIiSlle VolleY Allin" 554 u.s. 917 (200S) (No. 07-867). The court then beld 

that the unconstitutionality of the CA.-\ provision meant that EPA's order was nol a "'final agency 

action" and that the court ofappeals therefore lacked jurisdiction to review it ~ Brief for 

Respondent at 4 (citing WhitnlJl!b 336 F,ld .11248, 1260). 
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II. Legal Backgr<>und 

IS. The Clean Air Act is designed to protect and enhance (hI;! quality of the nation's air 

so as to promote the public health and welfare and the productive capacity of its population. 42 

L'.S.C. § 740l(b)(I). 

J:he National Ambient Air Qua!ill'$tandard! 

16, Section 109 of the Act, 42 U.S.C § 7409, requires the Administrator to promulgate 

regulations establishing primary and secondary national ambient air quality standards 

("NAAQS") for those air {Xlllutants ("criteria pollutants") for which air quality criteria have bet..-"ll 

issued pursuant to Section 1{)8 of the Act, 42 V.S,C. § 7408. The primaryNAAQS are to be 

adequate to protect the public health with an adequate margin ofsafety, and the secondary 

NAAQS are to be adequate to protect the public wdfure from any known or anticipated adverse 

effects a..'>SOciated with the presence nfthe air pollutant in the ambient air. 

l7. Under S«:tion I07(d) of the Ac~ 42 U.S.C. § 7407(d), each st.te is required to 

designate those areas within its boundaries where the air quality is better or worse than the 

NAAQS fOf each criteria pollutant, or where the air quality cannot be classified due to 

insufficient data. An area that meets the NAAQS for a particular pollutant is termed an 

"attainment" area. An area that does not meet the NAAQS is termed a "nonattainment'" area. 

A,n area that cannot be c1a..;;sified due to insufficient data is "unclassifiable," 

is. Pursuant to Section 110 ofthe Act., 42 U.S.C. § 741.0. each state must adopt and 

submit to EPA fur approvnJ a SIP that provides for the attainment and maintenance ortbe 

NAAQS. Under Se<tion 1l0(.)(2), 42 U.S.c. § 7410(.)(2), each SIP mu,' include a permit 

program to regulate the modification and construction ofany stationary source of air pollution. 
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including stationary sources in attainment and nonattainment areas of the state, us necessary to 

assure the NAAQS are achieved. 

19, Upon approval. state SlP requirements are federally enforceable under Section 113 

of the Act, 42 U$.C § 7413. 

The Prevrntiun of Significant Detmioration Requirements 

20, Part C of the Act, 42 U$,C I§ 7470-7492, sets forth requirements for the 

prevention of significant deterioration (WPSDI') of air quality in those areas designated as elther 

attainment or ullc1assHiable t'Or purposes ofmeetiog the NAAQS, These requirements are 

designed to protect public hc-dlth and welfare, to assure that economic growth will occur in a 

m3lUJer consistent with the preservation of existing clean air resources. and to assure that any 

decision to permit increased air pollutton is made only after careful evaluation of all the 

consequences of such decision and after public participation in the decision making process. 

These provisions are referred to herein as the "PSD program." 

21. Section 161 ofthe Act. 42 U.S.c. § 7471. requires that each applicable SIP contain 

• PSD program, 

22. Section 165 ofthe Act, 42 U.S"C § 7475, among other things., prohibits the 

construction and operation ofa "major emitting facility" in an area designated as attainment 

unless a permit has been issued that comports with the requirements of Section 165 of the Act, 

and the facility employs best available control technology ("BACT', for each pollutant subject 

to regulation under the Act that is emitted from the facility. 

23, Section 169(1) of tbe Act, 42 U's,C, § 7479( I), designates f""il fuel-fired steam 

electric plants ofmore than two hundred and fifty miUion British Thermal Units (""BTU's") per 
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hour heat input and that emit Of have the potential to emit one hundred tons per year or more of 

any pollutant to be '"major emitting facilities." 

24. Section 169(2)(C) ofth. Act. 42 U.S.c. ~ 7479(2)(C). defines construction as 

including "modification" {as defined in Section 111(a) of the Act), "Modification» is defined in 

Section lll(.) of.he Ac~ 42 U.S.C. § 7411(a), to be "any physical change in. or change in the 

method ofoperation of. a stationary source which increases the amount of any air pollutant 

emitted by such source of which results in the emission of any air pollutant not previously 

emitted," 

25, Applicable federal regulations codified at 40 C,F,R, Parts S1 and 52, as wen as 

those in the federally approved SiPs for Alabama, Kentucky, and Tennessee (including 

Memphis/Shelby County) have at aU times relevant to this CAFO prohihited a major stationary 

source from constructing a major modification in an area designated as attainment without, 

among other things.. first obtaining a PSD permit. undergoing a BACT determination, and 

applying BACT pursuant to suo;:h detennination for each relevant pollutant The definitions 

contained in the federal PSD regulations and in the relevant SIPs have at all relevant times 

defined "construction" to include any physical change or change in the method ofoperation 

which would result III a change in actual emissions. These regulations have at all times relevant 

to this CAFO also defined "major modification'" to include a physical change in or change in the 

method of operation of a major stationary source that would result in a significant net emissions 

increase of any pollutant subject to regulation under the Act. These regulations have at all times 

..-clevant to this CAFO defined "major stationary source" to include fossil fuel-fired steam 

clectric plants ofmore than 250 million BTUs per hour heat input. These regulations have at aU 

times relevant to this CAFO defined "significant," in reference to a net emissions increase, to 
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mean a rnte of emissions that would c-quai or exceed 40 tons per year each for NO); and SO:t and 

25 tons per year of PM emissions, 

Nonatminment New SO'!.fce Review Requif!;::uwgts 

26. Part 0 ofTitie I of the Ad, 42 US.C §§ 7501-7515, sets fOrth provisions for new 

source teVII;,,'W requirements for areas designated as being io nonattainment with the NA..J\QS. 

These provisions are referred to herein as the "Nonauainmcnt NSR program." The 

Nonattainment NSR program is intended to reduce emissions of air pollutants in areas that nave 

not attained the NAAQS. so that the areas make progress towards meeting the NAAQS. 

27. Under Section 172(c )(5) of the Nonattainment NSR provisions of the Act. 42 U.s.c. 

§ 7502( c)( 5), each state is required m adopt Nonattairuncnt NSR SIP rules that include 

provisions requiring pennits to confonn to the requirements of Section 173 oflbe Act. 42 U.S.C. 

§ 7503. for the construction and operation of modified major stationary sources within 

nonattainment areas. Section 173 of the Act, in tum, sets forth a series ofminimum 

requirements for the issuance Qf permits for major modifications to major stationary sources 

within nonattainment areas, 

28. Section 173(a) of the Act. 42 U.S,C § 7503, provides that construction and 

operating permits my be issued if, among other things: (a) sufficient offsetting emission 

reductions have been obtained to reduce existing emissions to the point where reasonable further 

progress towards meeting the national ambient Hir quality standards is maintained; and (b) the 

poIiution controls to be emrioyed will reduce emissions to the "'lowest achievable emission rate" 

C<LAER"). 

29. Applicable lederal regulations codified at 40 C.F.R. Part 51. as well as the 

Nonattainment NSR program in the federally approved SIP for Alabama. have at all times 
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relevant to this CAfO prohibited a major stationary source from constructing a major 

modification in an area designated as nonattainment without. among other things, applying for 

and obtaining a Nonattainment NSR pennit, obtaining sufficient offsetting emission red~tions, 

and Installing and operating state-of-the-art pollution control technology to comply with LAER, 

These regulations have at all times relevant to this CAFO also defined ''major modification" to 

include "a physit.:al change ilt or change in the method of operation ofa major stationary source 

that would result in a significant net emtssions increase ofany pollutant subject to regulation 

under [the Clean Air Act)." These regulations have at all times relevant to this CAFO defined 

"major stationary source" to include fossil fuel-nred steam electric plants of more than 250 

llllJlion BTUs per hour heat input 

Th!! New SQurceJ~erfonnance St~dards 

30. Section 111 of the k1, 42 U.S.C § 74l1. requires the Administrator to publisb a list 

ofcategories of stationary sources that emit or may emit any air pollutant and to promulgate 

regulations establishing fedef'& standards ofperformance for new sources ("NSPS', ofair 

pollutants within each of these categories. 

31. Section 111(a)(2), 42 U.s,c. § 7411(0)(2), defines new sources to include existing 

SOUfCes that are modified. Section 111(a)(4), 42 U.S,C. § 7411(.)(4). defines a modification as 

any physical or operational change that increases the amount ofany air pollutant emitted by such 

source or results in the emission of any air pollutant not previously emitted, 

32. Section 11I(e). 42 U.S.C. § 7411(e), prohibits an owner or operator ofa new or 

modified source from operating that source in violation ofan NSPS after the effective date oftbe 

applicable NSPS to such SQurce. 
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33, 40 CF.R. § 60.1 stales that the provisions of40 C.F,R. Part 60 apply to the ownef Of 

operator of any stationary source that contajns an atTected facility. the construction or 

modification ofwhIch is commenced after the publication in Part 60 of wiy standard (or. if 

earlier, the date ofpublication of any prtrpQSoo standard) applicable to that tacility, 

34. 40 C.P.R. § 60.2 defines "affected fucility" as any apparatus to which. standard is 

applicable. 

35. The NSPS applicable to "electric utility steam generating units" is codified at 40 

C.F.R. Part 60 subpart Da. 

36. The "affected facility" to which subpart Da applies is an "electric utility steam 

generating unit" that is capable ofcombusting more than 73 megawatts (250 BTU/hour) heat 

input of fossiltuel (either alone or in combination with any other fuel) and for which 

construction or modification is commenced after September 19, 1978, 40 C.F.R. § 60.40Da. 

37. An "electric utility steam generating unit" means any steam electric generating unit 

tbat is constructed for the purpose Qfsupplying more than om.'Hhird of its potential electric 

output capacity and more than 25 megawatts electrical output to any utility power distribution 

system for sale. 40 C.F.R. § 6OAIDa. 

38. Pursuant to 40 C.F.R. § 60.14, upon modification,. an existing facility becomes an 

"affected facility" for which the applicable NSPS OlUl:!t be satisfied. 

Title V Roouirements 

39. Title V of the Act, 42 U.S.c. §§ 7661·7661t establishes an operating permit 

program for certain sources. including "major sources." The purpose of Title V is. among other 

things, to ensure that all "applkable requirements" for compliance with the Act. including PSD, 

are coUet!t:cd in one place. 
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40. A "major source" for purposes of Title V is defined, among other things, as a source 

with a potential to emit greater than 100 tons per year of any air pollutant 42 tJ,S.C § 766l(2). 

41. Pw-.uant to Section 5()2(b), 42 U,S,c. § 7661a(b), EPA promulgated regulations to 

implement tne Title V program. which are codified at 40 C,F.R, Parts 70 and 71, 

42. The Alabama Title V opemting PCIiI11t program was granted final approval by EPA 

on November 8, 2001, and is codified at Ala. Admin. Code ch. 335~3-16. The Kentucky Title V 

operating permit program was granted final approval by EPA on November 30, 2001. and is 

codified at 401 K)'. Admin. Regs. 52:020. The Tennessee Title V opem1ing permit program was 

granted final approval by EPA on November 30. 2001, and is codified at Tenn. Compo R. & 

Regs, R. 1200·3-9-m, 

43, Section 502(3) ofthe Act, 42 U.s,c. § 766l3(a), and the approved Title V progrnms 

for Alabama, Kentucky, and Tennessee, have at all relevant tImes made it unlawful for any 

person to operate a major source except in compliance with a permit issued by a permitting 

authority under Title V, 

44, Section 503(c) of the Ac~ 42 U,S,C § 7661b(c), the Title V regulation. codified at 

40 C.F,R, §§ 70.5(0), (c), and (d), and the approved Title V progrnms for Alabama, Kentucky, 

and Tennessee, have at aU relevant times required the owner or operator ofa source to submit an 

application for a Title V pennit that is timely and complete and incl1.ldes, among other things: the 

citations lllld descriptions of all requirements applicable to the source (including any requirement 

to meet BACT pursuant to PSD); a description of, and ("'"(}mpliance plan for. requirements tor 

which the source is not in compliance; and a certitication by a responsible official ofthe truth, 

accuracy, and completeness of the application. 
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45. Seclion 504(0),42 U.S.c. § 766lc(.), 40 C.F.R § 70.6(')(1), and lhe approved Title 

V programs for Alabama, K\."Utucky. md T~nnessee, have at aU times relevant to this CAFO 

req1.1ired that each Title V permit include, among other things, enforceable emission limitations 

and such other conditions as are neces."ary to assure compliance with applicable requirements: of 

the Clean Atr Act and tbe requirements of the applicable SIP, including any appHcable PSO and 

Nouattainment NSR requirement to comply with an emission rate that meets BACT and LAER. 

State hnpl~~.ntation Plan RelJuirem~nts. 
46. A state may comply with sections llO, 161, and 172«) ofthe Acl, 42 t:.S.c. §§ 

7410,7471, 7502(c), by having Its own PSD and Nonattainment NSR regulations approved by 

EPA as. part of its SIP, which mUlSt be at least as stringent as those set forth at 40 C,F.R. §§ 

51.165 and 51.166, and Appendix S to Part 51. 

47. EPA has promulgated two largely identical sets of regulations to implement the PSD 

progrnm. One set, found 0140 C.F.lL § 52.21, oonlains EPA's own federal PSD program, which 

applies in areas without a SIP-approved state PSO program, The other set ofregulations, tound 

at 40 C.F,R. § 51,166, contains requirements that state PSD programs must meet to be approved 

as part of a SIP. EPA has promulgated one set ofregulations to implement the Nonattainment 

NSR program, coditied at 40 C.F.R. § 51.165. \\llich contains requirements that state 

Nonattainment NSR programs must meet to be approved as part ofa SIP. 

48. Pursuanl w the Act and federal regulatio11ll codified at 40 C.f.R. *52.21, no 

(!onstruction or operation of a modification of a major stationary source can occur in an 

attainment area without first obtaining a permit. .:m: 42 U.S.C. § 7475; 40 C.P.R. § 52.21. 

49. Pursuant to the Act. and at all times relevant to this CAFO, the Alabama SIP 

requires that no construction or operation ofa modification ofa major stationary source occur in 
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an attainment or nonattainment area without first obtaining a pennit. See Ala. Admin. Code c 

335-3-14-.04; Ala. Admin. Code T. 335-3-14-.05. 

50. Pursuant to the Act, and at all times relevant to this CAFO. the Kentucky SIP 

requires that no construction or operation ofa modilication ofa major stationary source occur in 

an attainment area without first obtaining a permit. ~ 401 Ky. Admin. Regs. 5 t ;017. 

51. Pursuant to the At-i, and at aU times relevant to this CAFO. the Tennessee SIP 

requires that nQ construction or operation ofa modification ofa major stationary source occur in 

an attainment area without first obtaining a permit. ~ Tenn. Compo R, & Regs, R.1200-3-9~ 

.O! (4). With regard to the City ofMemphis. Tennessee. and Shelby County. Tennessee, the 

State ofTennessee has issued. a Certificate ofExemption to the local governments pursuant to 

Tcnn. Code, Atm, *68-201-115. During all times relevant to this CAFO. this Certificate of' 

Exemption was recognized by EPA. 40 CoER. § 52.2220 (Table 2), This Certificate of 

Exemption {hereinafter referred to as "Memphis/Shelby County local program") incorporates all 

relevant provisions of the Tennessee SIP. 

52. The SIP provis.ions identified in Par<lbrraphs 49-51, above, are federally enforceable 

pursuant to Sections 110 and 113 of the Act, 42 U.s.C. §§ 7410 and 7413.. 

Enfocct;!Pent Provisions 

53, Sections 113(.)(1) and (3), 42 U.S.C. §§ 7413(a)(1) and (3), provide that the 

Administrator may hring an administrative penalty action pursuant to Section 113(d) of the Act, 

42 U,S.C. § 74 13(d). whenever, on the basis of any intonnation available, the Administrator 

finds that any person has violated or is. in violation ofany requirement or prohibition of, • 

alia, the Prevention ofSignificant Deterioration provisions ofSection 165(a) of the Act, 42 
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u.s.c § 7475(a); the federally approved PSD and Nonattainment NSR provisions of the relevant 

SIP; and Tille V of the Act, 42 lJ$.C. §§ 7661 -7661 f, or any rule or penn it issued thcrcundi.,'T. 

54, Section 1l3(d), 42 U.S,c. § 7413(d), authorizes the Admtoistrator to assess a civil 

administrative penalty against any persoll of up to $25,000 per day for each violation occurring: 

before January 31, 1997; $27,500 per day for each such violation occurring on or after January 

31. 1997; $32,500 per day for each such violation occuning after March 15,2004; and $37,500 

per day for each such violation occurring after January 12, 2009, ~ee 40 C.F.R. Part 19. 

m. Factual Allegations 

The Allen Fossil Plant and Allen Unit 3 

55, At all times relevant to this CAFO, Respondent was the owner and operator of the 

Allen Foss.il Plant, a fossil fuel-fired electric utility steam generating plant located in Shelby 

County, Memphis, Tennessee. At all times relevant to this CAFO, the Allen Fossil Plant was 

located in an area classified as attainment for NOt. SO;, and PM1Q• At all times relevant to this 

CAFO, the Allen Fossil Plant was within the jurilidiction of the MemphisJShelby County Jocal 

program. At all times relevant to this CAFO. the Allen FossH Plant was a "major emitting 

facility" and a "major stationary source" within the meaning of the Act. its implementing 

regulations. and the applicable PSD provisions of the Memphis/Shelby County local program. 

56. During a three-month period from 1992 through 1993, Respondent perfonned the 

following project at Allen Unit 3: replaced several boiler components, including the existing 

horizontal rebeater with a redesigned reheater. 

The Bull Run fossil Plant and Bun Run Unit 1 

57. At all times relevant to Ihili CAFO. Respondent was the owner and operator of the 

Bull Run FOSSIl Plant, a fossil fuel-fired electric utility steam generating plant located in 
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Anderson County. Clinton, Tennessee. At all times relevant to this CAFO, the BuH RUn Fossil 

Plant wa.;; located in an area classified as attainment fOf .N02. SO:!, and PMIO. At all times 

relevant to th.is CAFO. Tennessee had a SlP-approved PSD program. governing PSD pennitting, 

At all times relevant to [his CAFO. the BuU Run Fos"H Plant was a "major emitting facility" nnd 

"major stationary source" within the meaning of the Act. its implementing regulations. and the 

applicable PSD provisions of the Tennessee SIP. 

58. During a three-month period in 1988. Respondent perfonned the following projec't 

at Bull Run Unit 1: removed and replaCed over 67 miles of tubing from the economizer nnd 

removed and replaced over 58,000 feet of tubing from the socondary superheater. 

~olbert Fossil Plant and Colbert Unit 5 

59. At all times. relevant to this CAFO. Respondent was the owner and operator of the 

Colbert Fo.."Is1l Plant. a fossil fuel-fired electric utility steam generating. plant located in Colbert 

County, Tuscumbia. Alabama. At all times relevant to this CAFO. the Colbert Fossil Plant was 

located in an area classified as auainment for N02 and TSPIPMIQ. At all times relevant to this 

CAPO, the Colbert Fossil Plant was located in an area classified as nonattainment for SO:!. At 

all times relevant to this CAFO. Alabama had a SIP-approved PSD and Nonattainment NSR 

program governing PSD and Nonattainment NSR permitting respectively. At all times relevant 

to this CAPO. the Colbert fossil Plant was a "major emitting facility" and a "major stationary 

source," and Colbert Unit 5 was an "electric utility sream generating unit." within the meaning of 

the Act, its implementing reguiations, and the applicable PSD and Nonattainment NSR 

provi...ions of the Alabama SIP, 

60. During a thirteen-month period from 1982 through 1983. Re'pondent perfonned the 

following proje<::t at Colbert Unjt 5: replaced the waterwaHs and horizontal rehcater, modified 
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lhc startup system. modified the superheater by adding wingwaUs in the furna,-'e, replaced the gas 

proportioning dampers. replaced the windbox, rcUesigned and replaced the control system, and 

converted the unit from forced draft to balanced draft operation. 

The Cumberland Fossil Plant and Cumberland Units 1 and 2 

61, At all time!i relevant to this CAFO. Respondent was the owner and operator of the 

Cumberland Fossil Plant. a fossil fuel~fired electric utility steam generating plant located in 

Stewart County. Cumherland City. Tcrmessee. At all times relevant to this CAPO. the 

Cumberland Fossil Plant was located in an area classified 11.'1 attainment for NOt, SO::. and PMIO• 

At all times relevant lo this CAFO. TeMessee had a SIP·approved PSD program governing PSD 

permitting. At all times relevant to thj~ CAFO, the Cumberland Fossil Plant was a "major 

emitting facility" and "major stationary source" within the meaning of the Act, its implementing 

regulations. and the applicahle PSD provisions of the Tennessee SIP. 

62. During a wee-month period in 1994. Respondent performed the folloWing project 

at Cumberland Unit 2: replaced and redesigned the secondary superheater outlet headers~ 

replaced the secondary superheater pendant elements. and replaced the lower slope and lower 

waterwalls. During a three-month period in 1996. Respondent performed the following project 

at Cumberllll1d Unit I: replaced and redesigned the secondary superheater outlet headers, 

replaced the secondary superheater pendant clements, and replaced the lower slope and lower 

waterwalls. 

The fuhn Sevier Fossil Plant and John Sevier Unit 3 

63, At aU times relevant to this CAFO. Respondent wa:s the owner and operator of the 

John Sevier Fossil Plant, a fossil fuel-fired electric utility steam generating plant located in 

Hawkins Coouty. Rogersville. Tenne.'isee. At aU times relevant to this CAFO. the lohn Sevier 
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Fossil Plant was located in an area classified as attainment fur NO;!. S02, and PMw. At aU times 

relevant to this CAFO, Tennessee had a. SIP~approved PSD program governing PSD permitting. 

At all times relevant to this CAPO, the John Sevier Fossil Plant was a "major emitting facility" 

and "major stationary sQurce" within the meaning of the Act, its implementing regulations, and 

the applicable PSD provisions oftbe Tennessee SIP. 

64. During a tVlo--month period in 1986, Respondent perfonned the following project at 

John Sevier Unit 3: replaced the superheater platen elements, replaced all burner tube panels. 

and ff..>f.'Ilaced the waterwalls In the front, rear, and sidewalls. 

)he Kin~ton Fossil Plant md Kingston Units 6 and 8 

65. At all times relevant to this CAFO, Respondent was tbe owner and operator oflbe 

Kingston Fossil Plant, a fossil fueHired electric utility steam generating plant located in Roane 

- County. Kingston, Tennessee. At all times relevant to this CAFO, the Kingston Fossil Plant was 

located in an area classified as attainment for NOz• SOl. and PMll}. At an times relevant to this 

CAFO, Tennessee had n SIP-approved PSD program governing PSDpennitting. At all times 

relevant to this CAFO, the Kingston Fossil Plant was a "major emitting fac1lity" and "major 

stationary rource" within the meaning of the- Act, its implementing regulations. and the 

applicable PSD provisions afme Tennessee SIP. 

66. During a two--month period in 1989. Respondent perfonned the fonowing project at 

Kingston (jnit 6: repla\.-ed all rehe<fter and superheater intennediate pendant elements, and 

replaced the waterwaUs of the superheater and reheater. During a three-month period fro-m 1989 

thrQugh 1990, Respondent performed the tbl10wing projl!ct at Kingston Unit 8: replaced all 

reheater and superheater intermediate pendant elements, and replaced the waterwaUs of the 

superheater and re-heater, 
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The Par~.~ise Fossil Plant and Paradise Units 1~3 

67, At all times relevant to this CAFO, Respondent was the owner and operator of the 

Paradise Fossil Plant, a fossil fuel~fired electric utility steam generating plaut iocated in 

Muhlenburg County. Drakesboro. Kentucky, At an times relevant to this CAFO, the Paradise 

fossil Plant was located in an area classified as attainment for N02. At aU times relevant to this 

CAFO. Kentucky did not have a SIP~approved PSD program governing PSD permitting. At aU 

times relevant to this CAFO, the federal PSO regulations codified at 40 C.F.R. § 52.21 governed 

PSD permitting in Kentucky, At ali times relevant to this CAPO, the Pandlse Fossil Plant was: a 

"major emitting tacility" and "major stationary source" within the meaning of the Act, its 

implementing regulations, and the applicable federal PSD provisions codified at 40 C.F.R. § 

52.21. 

68. During a 6 month-period in 1985~ Respondent performed the following project at 

Paradi:se Unit 1: replaced all 14 cyclone burners. and cut out and replaced the lower waterwall 

below 465 feet, including the lower headers and floor. During a fo.ur:-month period from 1985 , 

through 1986. Respondent perfumted the following project at Parodis. Unit 2: replaced 01114 

cyclone burners. and cut out and replaced the lower watetwall below 465 feet. including the 

lower headers and tlooL During a !Six-month period from 1984 through 1985, Respondent 

perfonned the following project at Paradise Unit 3: replaced aU 23 cyclone burners, and cut out 

and replaced the waterwalls between 418 feet and 501 feet. 

The Shawnee Fossil Plant and Shawnee Units 1 and 4 

69. At all times relevant to this CAFO. Respondent was the owner and operator of the 

Shawnee Fossil Plant, a fussil fuel-!ired electric utility steam generating plant located in 

McCracken Countyt Paducah,. Kentucky. At all times relevant to this CAFO. the Shawnee Fossil 

18 




Plant was located in an area classified as attainment for NO; and SOt. At aU times relevant to 

Ihis CAFO, Kentucky had a SIP~approved PSD program governing PSD pennitting. At all times 

relevant to this CAFO, the Shawnee Fossil Plant was a "major emitting facility" and "major 

stationary source"" within the meaning of the Act, its implementing regulations. and the 

applicable PSD provisions ufihe Kentucky SIP. 

70, During a two-month period from 1989 through 1990, Respondent perfomled the 

following project at Shawnee Unit 1: replaced the ~nc.lary superheater and reheater pendant 

elements and crossover elements, including the header stubs. During a four-month period in 

1990, Respondent performed Ihe following project at Shawnee Unit 2: replaced the secondary 

superheater and reheatel': JX."'l1i.1ant elements and crossover elements; including the header stubs. 

lV, Alleged Violations 

AlIege~ PSD Violations 

71. The projects identified in Paragraphs 56, 58, 60, 62, 64, 66, 68, and 70 pertaining to 

Allen Unit 3, Bull Run Unit 1, Colbert Unit 5, Cumberland Units 1 and 2, John Sevier Unit 3, 

Kingston Units 6 and 8, Paradise Units I, 2, and 3, and Shawnee l!nits I and 4, are physical 

changes in and'or changes in the method ofoperation of these coal-fired electric generating 

units. Each such project identified In Paragraphs 56. 58, 60, 62. 64, 66. 68, and 70 at the 

aforementioned units resulted in a significant net emIssions increase, as defined by the relevant 

PSD regulations. in N(\, S02, and/or PM. With respect to Allen Unit 3, the project identified in 

Paragraph 56 resulted in a :significant net emissions increase in NOl and S(h, With respect to 

Bull Run Untt 1, the project identified in Paragraph 58 resulted in a significant net emissions 

increase in NO\ and S02. With respect to Colbert Unit 5, the project identified in Paragraph 60 

resulted in a significant net emissions increase in NO;>, and PM. With respect to Cumberland 
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Units I and 2, the projects tdentified in Paragraph 62 resulted in a qignificant net emissions 

increase in NOk With respect to John Sevier Unit 3, {he project identified in Paragraph 64 

resulted in a significant net emissions increase in SO~. With respect to Kingston Units 6 and 8, 

the projects identified in Paragraph 66 resulted in a significant net emissions increase tn NO!!. and 

802, With respect to Paradise vnits J, 2, and 3. the projects identified in Paragraph 68 resulted 

in a significant net emissions increase in NO);. And with respect to Shawnee Units 1 and 4, the 

projects identified in Paragraph 70 resulted in a significant net emissions increase in NO, and 

SO,. 

72. Accordingly, the projects identified in Paragraph, 56, 58, 60, 62, 64, 66, 6&, and 70 

are major modification~ within the meaning of the Act and the applicable PSD provishms, 

including the federal PSD requirements codified at 40 CF.R. § 52.21 and the SIP~approved PSD 

programs for Alabama, Kentucky. and TentlCSSee (including the Memphis/Shelby County local 

program). 

73. Respondent did not comply with the applicable PSD requirements in the relevant 

SIPs (for the projects identified in Paragraphs 56, 58, 60, 62, 64, 66, and 10) or the l"deral PSD 

program (for the projects identified in Paragraph (,8) with respect to the major modifications at 

Allen Unit 3, Bull Run Unit t. Colbert Unit 5, Cwnberlaod Units 1 and 2, John Sevier Unit 3, 

Kingston Units 6 and 8, Paradise Units 1. 2. and 3, and Shawnee Units I and 4. Among other 

things. Respondent failed to obtain a PSD permit as required by the Act, the federal PSD 

progrnm, and the Alabama SIP, the Kentucky SIP, and the Tennessee SIP (including the 

Memphis/Shelby County local. program), prior to commencing eonstmction and operation of the 

major modifications at the aforementioned units, Respondent did not undergo a BACT 

detennination in connection with these major modifications. Respondent failed to install and 
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operate BACT for control ofNO~, S02, and/or PM, pursuant to such determination, as required 

by the Act. the federal PSD program. and the PSD~approved SIPs for Alabama, Kentucky, and 

Tenllessee (including the Memphis/Shelby County local program). 

74. Accordingly, Respondent has violated Section 165 of the Act, 40 CF.R. *52.21. the 

Alabama SIP, the Kentucky SIP, the Tennessee SIP, and the Memphis/Shelby COUDty local 

program, 

~edNQnattainment NSR and NS~ Violations at ~Qlbert llDit S 

75, The project identified in Paragraph 60 is a physical change in andlor I;hange in the 

method of operation ofColbert Unit 5. The project identified in Paragraph 60 resulted in a 

significant net emissions increase in S02. The p~iect identified in Paragraph 60 increased the 

hourly emission rate ofNO~, S02,.;md PM tffim Colbert Unit 5 above the maximum hourly 

emissions previously achieved, 

76. The project identified in Paragraph 60 is a major modification within the meaning of 

the Act and the SIP-approved Nonattainment NSR program for Alabama. 

77. Respondent did not comply with the applicable Nonattainment NSR requirements in 

the Alabama SIP. Among other things, Respondent failed to obtain a Nonattainment NSR permit 

as required by the Act and the Alabama SIP prior to commencing construction and operation of 

the major modification at Colbert L'nit 5. Respondent did not undergo a LAER determination in 

connection with this major modification, Respondent failed to install and operate LABR for 

control of SD7 pUnJuaJlt to such determination, as required by the Act and the Alabama SIP. 

78" Accordingly. Respondent violated the Act and the Alabatna SIP. 

79, The project identified in Paragraph 60 is a modification ofan affected facility within 

tbe meaning of the Act and 40 CER, Part 60, 
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RO, Respondent failed to comply with the requirements of40 CF.R. Part 60 subparts A 

and Da for Colbert Unit :; as an affected facility. 

8 t. Accordingly, Respondent violated the Section J1 I (e) ufthe Act and 40 C.F .R. Part 

60 subparts A and Do. 

Alleged Title V ViolatiQnll 

82. As set forth above. Respondent commenced major modifications at Allen Unit 3, 

BuU Run Unit 1, Colbert Unit 5, Cumberland Units 1 and 2, Jonn Sevier Unit 3. Kingston Units 

6 and 8, Paradise Units 1,2, and 3, and Sha'o\nee Units 1 and 4. As a .result, these modifications 

triggered the requirements to~ inter aH~ undergo a BAL1JLAER determination. to obtain a 

PSDlNonattainment NSR permit establishing emission limitations that meet BACTJLAER 

pursuant to such a detennination, and to operate in compliance with such limitations, 

Respondent failed to satisfY these requirements. 

83. Respondent failed to submit a complete application for a Title V operating pennit 

for the Allen fossil Plant, the Bull Run Fossil Plant, the Colbert Fossil Plant, the Cwnberland 

Fossil Plant. tbe lohn Sevier Fossil Plant. the Kingston Fossil Plant. the Paradise Fossil Plant. 

and the Shawnee fossil Plant and identity all applicable requirements, accurately certify 

compliance with such requirements, and contain a compliance plan for all applicable 

requirements for which Respondent'S units were not in compliance with the Act (including the 

reqUirement to meet BACTILAER pursuant to a BACT/LAER determination under PSD and 

N""attainmcnt NSR, and the applicable KSPS requirements of 40 C.F.R. Part 60 subpart A and 

Da for Colbert Unit 5). Respondent failed to obtain a proper or adequate Tide V operating 

permit for the aforementioned facilities that contained emission limitations for NO~, SOt. and/Qr 

PM that met BACT/LAER pursuant to. BACT/LAER detennination and the applicable 
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emission limitations in the NSPS for Colbert Unit 5. Respondent thereafter operated the 

modified units without meeting such limiuuions and without having a valid operating permit that 

required compliance with such limitations or that contained a compliance plan for ail appli~ble 

requirements for which Respondent's Wlits were not in compliance. Respondent's conduct 

violated Sections 502,503, and 504 of the Act, 42 U.S.C. §§ 7661a, 766lb and 7661<; the 

regulations cndified at 40 C.P.R. Part 70, including, bU[ not limited to, 40 C.F.R. §§ 70.1(b), 

70.5(.), (b) and (c), 70.6 and 70.7(b); and Ihe federally approved Title V programs of Alabama, 

Kentucky. and Tennessee. 

84. Ai> provided in Section 1l3(d) of the Act, the violations set forth iu Paragraphs 71­

83 subject Respondent to <:ivil administrative penalties of up to $25.000 per day for each 

violation occurring before January 31, 1991; $27.500 per day for each such violation occurring 

on or after January 31. 1997~ $32.500 per day for eaeh such violation occurring after March 15, 

2()04; and $37,500 per day for each such violation occurring after January 12,2009. 

V. ~pnsen{ Agreetp.ent 

85. Solely or purposes of this CAFO, and for no other purpose. as required by 40 C.F.R. 

§ 22.18(b )(2), Respondent admits the jurisdictional allegations set forth in Paragrapbs 1-14, 

above. 

86. Solely for purposes of this CARl, and for no other purpose, as required by 40 

C.F.R. § 22. I 8(b)(2). Respondent neither admits nor denies the factual allegations set forth in 

Paragraphs 55-70, abcve. 

87. Solely for purposes of this CAFO. and as referenced in the Federal Facilities 

Compliance Agreement Between the United States Environmental Protection Agency and the 

Tennessee Valley Authority, Docket No. CAA-04-2010-1760 ("Compliance Agreement") 
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(auached hereto"" Exhibit A), and for no other purpose, as required by 40 C.F,R, § 22,18(bX2), 

Respondent waives any right to contest the factual and legal allegaTions set forth above (although 

TVA in fact denies such legal allegations), its right to appeal the proposed final order 

accompanying this agreement, and its right to request a conference with the Administmtor. 

88. Respondent consents to the a."sessment of and agrees to pay the i.:jvii penalty as set 

forth in this CAFO. Based upon an analysis of the penalty assessment criteria in Section 113(e) 

of the Act, 42 U,S,c' § 7413(e}, Complainant has determined thut an appropriate civil penalty to 

settle this matter is $8,000,000. 

89. Payment of the civil administratjve penalty set forth in this CAFO shall resolve the 

alleged violations and factual issues contained herein. and EPA hereby releases Respondent from 

liability for the facts and violations ulleged herein, This CAFO shaH not otherwise affect any 

liability of Respondent, jf any, to the United States. Other than as expressed herein. pursuant to 

40 C,F,R, § 22,18(c), ,.ttlement of this matter shall !lot affect the right of EPA orthe United 

Stales to pu:rsue appropriate injunctive or other equitable relief or criminal sanctions for allY 

violations of law. Neither EPA nor Complainant waives any right to bring an enforcement action 

against Respondent for violation of any fedeml or state statute, regulation. Qr permit, to initiate 

an action for imminent and substantial endangerment, Of to pursue criminal enforcement for 

allegations of violations not contained in this CAFO. This paragraph does: not affect Section 

V,H. (Resolution of Claims) of the Cornpliant'C Agreement. 

90. Complainant and Respondent agree to settle this matter by their execution of this 

CAFO. The Parties agree that the settlement of th~ matter is in the public iuterest and that this 

CAFO, together with the Compliance Agreement. are consistent with the requirements of the 

Act. 
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91" Re:o;pondent !Shall pay a civil administrative penalty of EIGHT MILLION 

DOLLARS ($8.000,OOO) within 36 days ofthe effective date of the Compliance Agrccmentby 

wire transrer ttl Ihe Federal Reserve Bank of New York with the following wire transfer content: 

Fedeml Reserve Bank of New York 

ABA; 021030004 

Account Number: 68010727 

SWIFT address: FRNYUS33 

TIN: 52-0852695 

33 Liberty St. 

New York NY 10045 


Field Tag 4200 of the F~dwire message should read: "D 680t0727l!nvironmental 
Protection Agency" 

92. At the rime of pa)TI1ent, Respondent shall send a copy of the wire transfer 

authorization torm and transaction record, together with a transmittal letter which shall.state that 

the payment is for the civil administrative penatty owed pursuant to the Consent Agreement and 

Filial Order in In re Tenness,ee Yaney Authority. Docket No. CAA-04~201 O~1528(b), to the 

following persons at the folloWing addrcsses: 

Regional Hearing Cieri< 
U.S. EPA - Region 4 
61 Forsyth Street 
Atlanta. Georgia 30303 

!vIr. Jason Dressler 
Air, Pesticides and Toxks ~tanagement Division 
Air and EPCRA Enforcement Branch 
U.S. EPA· Region 4 
61 Forsyth Street 
Atiant" Georgia 30303 

Ms. Saundi Wilson (OEA) 
U.S. EPA - Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303 
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\.is. liana Saltzbart 
U.S. EPA - Headquarters 
Mail Code 2242A 
1200 Pennsylvania Avenue, N.W. 
Washington. DC 20460 

93. Pursuant to 31 U.S.C. § 3717, EPA is entitled to assess interest and penalties on 

debts owed to the United States and a charge to cover the cost ofprocessing and handling: it 

delinquent claim, Interest will therefore begin to accrue on the civH <itlminislrative penalty from 

the etfective date of this CAfD, if the penaJty is not paid by the date required Interest will be 

assessed at the rate established by the SecrctaryofTa"a8ury, pursuant to 31 U.s.C. § 3717. A 

charge will be assessed to cover the costs of debt collection, including processing and handling 

(:OSllt and attorney fees, In 'addition, il penalty -charge ofup to six percent per year .compounded 

annually may be assessed au any portion of the debt that remains delinquent more than ninety 

{90) days after payment is due. 

94. The penalty descri~ in Paragraph 91. :shalt represent civil penalties assessed by 

Complainant within the meaning of Section 1 62(f) oCthe Internal Revenue Code, 26 U.S.c. § 

162(0, 4tnd is not a taxwdeductible expenditure for purposes of federal law. Respondent. as an 

agency and instrumentality of the United States, is not subject to lederal or state taxation, 

95. Complainant and Respondent shall bear their own costs and attorney fees in this 

matter. 

96. This CAFO shall be binding upon Respondent, its successors and assigns. 

97. The following individual is authorized to receive service for EPA in this proceeding; 

Ms. Beverly A. Spagg, Chief 
Air Enforcement and EPCRA Branch 
Air, Pesticides and Toxics Management Division 
U.S. EPA Region 4 

61 Forsyth Street 

Atlanta, Georgia 30303 
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98. Each undersigned representative of the Parties. to this CAFO certifies that he or she 

is fully authorized by the party represented to enter into this CAFO and legally bind that party to 

it. 

99, This CAFO shall not relieve Respondent of its obligation to comply with all 

applicable provisions of federal. state, or local law, nor snail it be f;OOStrued to be a ruling 00) or 

determination of. any Issue related to any federal. state, or focal permit. 

VIL Effectiye !2gte 

100. The effective date of this CAPO shan be the date on which the Final Order is filed. 

AGREED AND CO:'olSENTED TO: 

FOR CO;.rPLAINANT: FOR RESPONDENT; 

... ~t,_~~cr H, Banister, irector sidcntB Anda Ray, SenlQr 
Air, Pesticides and Tox.ics Environment and Technology 
Management Division Tennessee Valley Authority 

U.S, Environmental Protection 
Agency, Region 4 

Date: 'f /0 Ii"/t l-- .... 

1:o1APPROVED AND SO ORDERED rhis -is f 0""daY"r"-' 201 L 

J~~,h<J 
'Susan B. Schuli'" 
Regional Judidal Officer 
EPA, RegiQn 4 
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CERTlFICATE OF SERVICE 

I herehy certify thal I have this day ~erved a true and I.."'OITcct ropy of the foregoing 
Consent Agreement and Final Order. in the Matter ofTenne~see Valley Authority, 
CAA·04-20l O·1528(b). on the parties listed below in the manner indicated: 

Ms. Beverly Spagg (Via EPA's internal mail) 
Air and EPCRA Enforcement Branch 
U.S. EPA. Region 4 
61 FO"}ih Street 
Atlanta, GA 30303 

Mr, Jason Dressler (Via EPA':; internal mail) 
Air and EPCRA Enforcement Branch 
U.S. EPA. Region 4 
61 Forsyth Street 
Atlanta. GA 30303 

Ms. Vera Kornylak: (Via EPA's internal mail) 
Office of Air. Pesticides & Toxlcs 

Legal Support 
U.S. EPA, Region 4 
61 Forsyth S treel 
Atlanta. GA 30303 

Mr. Gregory R. Signer (Certified Mail, Return Receipt Requested) 
Assistant General Counsel. Environment 
Tennessee Valley Authority 
400 West SUUlllit Hill Drive 
Knoxville. Tennessee 37902-1415 

la -15-// ~~~~Qt201lP:Date: 
Patricia A. Bullock, Regional Hearing CIeri< 
United States Environmental 
Protection Agency. Region 4 
Atlanta Federal Center 
61 Forsyth Street, S.W. 
Atlarua, GA 30303 
(404)562·9511 
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Exhibit A to: 	 In re Tennessee Valley Auth., Docket No. CAA-04-2010­
I 528(b) (Proposed Consent Agreement and Final Order) 

Federal Facilities Compliance Agreement Between the United Slates 
Environmental Protection Agency and the TelUlessee Valley Authority, Docket No, 
CAA-04-2010-1760 
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WHEREAS. tbe United. States Environmental Prntection Agency ("EPA") issued an 

administrative compliance order to the Tennessee Valley Authority ("TVA") pursuant to 

Sections 113 and 167 of'n" Clean Air Act r'Act"). 42 V.S.C. §§ 7413, 1417, aUeging tha, TVA 

violated, inter alia., the Prevention of Significant Deterioration ("PSDl"') and Nonattainment New 

Source RCIJil;!w (,"Nonllttainment NSR") programs of the Act, its implementing: regulations, and 

the federally approved and enforceable Slate Implementation Plans ("SlPs") for Alabama. 

Kentucky. and Tennessee at several of the coaI~fired elecrric generating units mat TVA owns and 

operates when it made certain physical changes without obtaining the necessary penn its and 

installing the contruls ne«ssary to reduce emissions ofuxides of nitrogen (NO_~). sulfur dioxide 

(SO,). and particulate maUer ("PM"); 

WHEREAS, in the administrative compliance Qrder. issued on November 3, 1m, and 

subsequently amended !$everal times, including on April 10,2000, EPA directed TVA to come 

into compliance with the Clean Air Act; 

WHEREAS. the United States- Environmental Appeals Board ("EAa") issued a Final 

Order on Reconsideration in In r.e Tenn.essee Yalley Auth .• 9 E.A.D >'57 (EAB 2000), in which it 

found that TVA had violated the PSD and Nonattainment NSR programs of the Act. its 

implementing regulations, and the relevant SIPs, and directed TVA to come into compliance wIth 

the Act; 

WHEREAS, TVA petitioned tor review of the administrative compliance order and the 

EAS's Final Order on Reconsideration in the United States Court ofAppeals fur the Eleventh 

Circuit, which concluded that EPA's administrative proceedings, and the Act provisions under 



whrch the order was l::>sued. violated due process, Te:!loessee Valley. Attth. v. Whitman. 336 f 3d 

1216, 1244, 1260 (11th Clf, 2003), cer!, <kni«!,541 U$, 1030 (2004): Brieffnr ~espnndcntin 

Opposition to a \\irit of Certiorari C'Brief for Rcsponuent") at 4, N"ational Parks Conservation 

Ass'" or ,I, v, Tenn..,"e Valley !\uth., 5541:X 917 (2003) (Nu, 07·867), and which 'hen held 

that the unconstitutionality Qfthe Act provision meant that EPA'$ order was not a "final agency 

action" and that the court of appeals therefore lacked jurisdiction to review it, ~ Brief for 

Respondent at 4 (citing Whitman, 336 F3d at 1248, 1260); 

WHEREAS. through this Federal Facilities Compliance Agreement ("'Compliance 

Agreement") and the Consent Agreement and Final Order executed by EPA and TVA pursuant to 

40 C.F.R §§ 22.13(b) and 22.1&(b){2), forwarded to the Region 4 Regional Judicial Officer for 

ratification, In re Tennes-'Roe Valley Autn .. Docket No. CAA-04-20 I 0-1528(b), EPA and TV A are 

resolving the violations alleged in the amendOO administrative compHance order and the Final 

Order on Reconsideration; 

WHEREAS. the States of Alabama, North Carolina. and Tennessee and the 

Commonwealth QfKentucky (collectively "the States"), are concurrently filing a complaint and 

lodging a proposed. Consent Decree in the Eastern District ofTennessee (Exhibit I to this 

Compliance Agreement), that. when entered, wiU secure by way of injunction the same relief as 

this Compliance Agreement and that, therefore, TVA's operations will be governed hy Imth this 

Compliance Agreement and the Consent Decree; 

WHEREAS, National Parks Conservation Association. Sierra Club. and OUf Children's 

Earth Foundation (collectively the "Citizen Plaintifis") are concurrently filing a complaint and 
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lodging a Consent Decree in the Eastern District ofTennessee with the States, that secures the 

~ame mjunctive relief as this Compliance Agreement; 

WHERE-:\S, in their ci)mplaints, the States and Citizen Plaintitfs allege. inter alia. that 

TVA made major modifications to major emitting facilities. nnd failed to obtain the necessary 

permits and install the controls necessary under the Act to reduce NO~, S(h, and/or PM 

emissions, and further allege that such emissions damage human health and the environment; 

WHEREAS, EPA and TVA agree that this ComplianJ,:c Agreement has been negotiated 

and executed by the Parties in good faith to ensure compllance with the law; 

WHEREAS. EPA, the States. and the Citizen Plaintiffs antkipate that this Complianee 

Agreement (and the States' a.nd Citi7.cn Plaintifrs' Consent Decree), including the installation 

and operation of pollution control technology and other measures adopted pursuant to this 

Compliance Agreement and the Con8¢nt Dl:Cfee, win achieve significant reductions I.Jf emissions 

from the TVA System and thereby significantly improve air quaUty;. 
WHEREAS, TVA is: now undertaking a process to transtbnn itself into a <::leaner power 

system by reducing emissions from its coal-fired power plants, by retiring some coal-fired units, 

and by relying more on lower-emitting or non-emitting generation like natural gas and nuclear 

units and energy-efticiency and demand response programs; 

WHEREAS, TVA disagreed with, llnd continues to disagree with. the allegations of the 

odministrative compliance order and the findings of fact and conclusions of law of the Final 

Order on Reconsideration by the EAB. and denies that it violated the Act as so alleged and found 

(~Whitman, 336 F,3d at 1244-45); 
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WHEREAS, TVA wishes to resolve, without the uncertainty and expense ass.ociated with 

further litigation. the claims of EPA and other parties that it has violated any provisions Qr the 

Act's PSD, Non3naimnent NSR. New Source Perfurmance Standards ("!\SPS"). minor new 

source review {"minor ~SR"). or (to the extent related to such PSD. Nonattainment NSR, NSPS • 

. 
and minor NSR claims) Title V Operating Permit programs by way of the activities identified in 

the administrdtive compliance order or other similar activities TVA has conducted at its coal~ 

fired electricity generating plants; 

WHEREAS, as specified in 168 of this Compliance Agreement, ~rVA has agreed to all 

expedited schedule to obtain the appropriate Clcan Water Act National Pollutant Discharge 

Elimination System permits for the wastewatcr discharges from its flue gas dcsulfurizatiQo 

("1'00") systems should EPA promulgate a final rule containing revisions. to the Etl1uent 

l.lmitations Guidelines; EPA announced on September 15, 2009. its decision to proceed with it 

rulemaking to re .... ise the existing Effluent Limitations Guidelines for the Steam Electric Power 

Generating induslry; EPA had conducted a multi-year study of the wastewater discharges from 

the Steam Electric Power Generating industry and technologies available to treat those 

discharges; EPA detennined that steam electric power plants are responsible tor a significant 

amount of the loxk pollutant loadings discharged to surface waters by point sources, and coal 

ash ponds and FGD systems generate many oftbese loadings; and EPA concluded that the l>tudy 

demonstrated the need to consider updating the existing Effluent Limitations Guidelines.; 

WHEREAS, TVA plans to seek public review and comment during the environmental 

reviews conduL1ed pursuant to the >411tionaJ Environmental Policy Act tor the construction and 
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op.:ralion of any t:ombustion turbine and combined cycle electric generating plants it proposes to 

add to its system; 

NOW. THEREFORE. without any admission of tact or law. the Parties hereby agree as 

follows: 

I. Pt;RPOSE 

1, The United States Environmental Protection Agency ("'EPA") and the Tennessee 

Valley Authority ("'TVA") enter into this Federal Facilities Compliance Agreement 

("Compliance Agreement") to address violations ufthe Clean Air Act ("Act") allegad by EPA in 

In re Tenuesi?!.i!,( VaHey Ayth" 9 E.A,D. 357 (EAB 20(0). The purpose of this Compliance 

Agreement is to establish 9: compliance program for TVA's fifty-nine (59) coal-tired boilers 

located at eleven (It) plants in Alabama, Kentucky, and Tennessee. 

II. JURISDICTION 

2. EPA and TVA enter into this Compliance Agreement pursuant to the Cle$n Air 

Act. 42 U.s.c. §§ 7401 ~., and Executive Order 12Q88, 43 Fed. Reg. 41.707 (Oct. 13. 1978). 

3. References in this Compliance Agreement to possible civil remedies against TVA 

shaH be without prejudice to the position of the United States in its petition fer a writ of certiorari 

in United States f:.nvtl. Protection A!reIWY v. Tennessee Valle>' Auth,j )lo, 02~1162, that TVA. as 

an agency of the United States. lacks independent litigating authority, and shall not be interpreted 

as supporting or admitting any contrary position, 

4, Subject to Paragraph 81 of the Consent Agreement and Final Order in In rc_ 

I!:onessee Valley Auth" Drx:ket No. CAA-04-20 I O-1528(b). TV A retains the right to controvert 
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in any proceedings. other than a proceeding solely to enforce this Compliance Agreement. the 

valilJity of any of EPA's findings of fact or conclusions oflaw ofthis Compliance Agreement. 

rVA agrees to comply with and be bound by the terms of this Compliance Agreement. and 

funher agrees in any proceeding solely to implement or enforce this Compliance Agreement. that 

it will not contest the validity ofthis Compliarn:e Agreement or its tenus. 

m. PARTIES BOUND 

5. The Parties to this Compliance Agreement are EPA and TVA. 

6. Upon the Effective Date, the provisions ofmis Compliance Agreement shall apply 

to and be hinJing upon EPA and TVA and their successors and assigns. and TVA~$ unicef'S, 

employees and agents, solely in their capacities as such. 

IV. gPA'S FINDINGS OF FACT Al'iD CQNCLUSI()NS OF LAW 

7, EPA incorporates by reference, as if rully set r(Jrth herein. the findings offset and 

conclusions aflaw (i.e., Section l. ~atllre of the Action/Jurisdictional Statements. Section n. 

legal Background, Section HI. Factual Allegations, and Section IV, Alleged Violations) 

contained in the Consent Agrcerrn:nt and Final Order between EPA and TVA.ln re Tennessee 

Valley Auth" Ducket No. CAA-04-2010-1528(b). 

V. COMPLIANCE PROGRAM 

8. TVA shall be responsible for providing a copy of this Compliance Agreement to 

all vendors, suppliers, consultants, contractors. agent'!, and any other company or other 

organization retained to perform any of the work required by this Compliance Agreement. 

Notwithstanding any retention ofcontractors, sub«lntractors. or agents to perform any work 
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required under this Compliance Agreement, TVA shall be responsible ior ensuring that all work 

is performed in accordance with the requirements of this Compliance Agreement. For this 

reason, in any action to enforce this Compliance Agreement, TVA shall not assert as a defen ...e 

the lailure of its unicer&, directors. employees, servants, agents, or contractors to take actions 

necessary to comply with this. Compliance Agreement, unlt!ss TVA establishes that such failure 

resulted from a Force r\t1ajeure Event, as detlned in Paragraph 17 J of this Compliance 

Agreement. 

A, DEFINITIONS 

9. Every tenn expressly defined hy this Compliance Agreement shall have the 

meaning given to that lenn by this Compliance Agreement and. except as otherwise provided in 

this Compliance Agreement, every other term used in this Compliance Agreement that is also a 

hom'll under the Act or the regulations implementing the Act shall mean in this Compliance 

Agreement what such term means under the Act or those implementing regulations. 

10. "Alabama" means the State of Alabama. Alabama Department of Environmental 

Management. 

II, "BaghoHsc'" means a full stre"Jm (fabric filter) particulate emissions control 

device, 

12. "Boiler Island"" means a Unit's (a) fuel combustion ..ystem (including bunker, coat 

pulverizers. crusher, stoker, and fuel burners); (b) eombustion air system; (c) steam generating 

system (lirebox, boiler tubes, and waH:;); and (d) draft system (excluding the stack). all as further 
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described in "lntcrpretation of Reconstruction," by John B. Rasnic U.S. EPA (Nov. 25, 1986) 

and attachments thereto. 

13. "Capital Expenditure" means all capital expenditures, as defined by Generally 

Accepted Accounting Principles as those prindp!es exist as ufthe Date ofTIxecution of this 

Compliance Agreement, excluding the cost ofinstalting or upgrading pollution control devices. 

14. "Citizen Plaintiffs" means, collectively, National Parks Conservation {\ssociation, 

Sierra Club, and Our Children's Earth Foundation. 

15. ''CEMS'' means. for obligations involving No.. and SOl under this Compliance 

Agreement. the devkes defined in 40 C.F.R. § 72.2 and installed and maintained as required by 

40 C.F.R. Part 75. and for obligations involving PM, the continuous emission monitors installed 

and maintained as described in 40 C.F.R. § 6O.49Da(v). 

J6. "Clean Air Act" or "A(:t" means the federal Clean Air Act. 42 U,S.C. §§7401­

7671 q, and its implementing regulations. 

17. "Compliance Ab'fCement" or "Federal Facilities Compliance Agreement" means 

this Federal Facilities Compliance Agreement and the Appendices hereto, which arc incoflXlrated 

into this Compliance Agreement. 

18. "Consent Decree" means the Consent Decree signed by the States. the Citizen 

Plaintiffs. and TVA and filed for lodging in Alabamaet pI. Y. Tennessee YaHe), AUlh., NQ, 11­

_._ (E.D. Tenn, filed April 201 I), in the United States District Court for the Eastern District 

of Tennessee. The Consent Decree is Exhibit I to this Compliance Agreement, 
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19. "Continu{)usly Opcrate" or "Continuous Operation" means that wh"" a pollution 

control technulogy or combustion control is used I1t a Unit (including, but not limited to, SCR. 

FGD, PM Control Dcvke. SNCR. Low NO" Burner ("LNB"). Overlire Air ("OFA") or 

Separated Overfire Air ("SOFA"», it shan be operated at all times such Unit is in operation 

(except during a Malfuo(:tion that is determined to he a Force Majeure event), so as to minimize 

emissions 10 the greatest extent fCJ;hnkally practicable consistent with the technoJogkal 

limitations, manufacturers' specifications. fire prevention codes, and good engineering and 

maintenance practices tor such pollution control technology or combustion control and the Unit. 

20. "Date of Execution" means the date that this Compliance Agreement has been 

signed by both TVA and EPA. 

21. '"Day" means calendar day unless otherwise specified in this Compliance 

Agreement. 

22. "Effe<:tivc Date" means sixty (60) days after the Date of Execution of this 

Complinnce Agreement or, if pubiit comments warrant a change to this Compliance Agreement 

after the Date of EXl!cution, then the Effective Date shall mean sixty (60) days aner the date that 

this Comptian~e t\greement has been re-signed by both TVA and EPA. 

23. "Emission Rate" means the number of pounds of pollutant emitted per million 

British thennal units of heat inl?ut r'lb/mmBTU"), measured 10 accordance with this Compliance 

Agreement. 

24. "ESP" means electrostatic precipitator. a pollution control device for the reduction 

of PM. 
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25. "EPA" means lhe United States Environmental Protection Agency. 

26. "Fluc Gas Dcsulfurization System" or "FGD" means a pollution control device 

with one or more absorber vessels that employs flue gas desulfurization technology for the 

control ofS02 emissions. Unless Paragraph 89 expressly requires the installation and 

Continuous Operation ofa Wet FGD, TVA may install either a Wet FGD or a Dry FGD. 

27. "Greenhouse Gases" means the air pollutant detined at 40 C.F.R § 86.1818-12(a) 

as of the Date of Execution of this Compliance Agreement as the aggregate group of six 

greenhouse gases: carbon dioxide. nitrous oxide, methane, hydrofluorocarbons. 

perfluorocarbons. and sulfur hexafluoride. This definition continues to apply even if 40 C.F.R § 

86.1818-12(a) is subsequently revised, stayed, vacated or otherwise modified. 

28. "Improved Unit" for NO" means a TV A System Unit equipped with an SCR or 

scheduled under this Compliance Agreement to be equipped with an SCR (or equivalent control 

technology approved pursuant to t98) or Repowered to Renewable Biomass (as defined herein). 

A Unit may be an Improved Unit for one pollutant without being an Improved Unit for another. 

Any Other Unit in the TVA System can become an Improved Unit for NO" if it is equipped with 

an SCR (or equivalent control technology approved pursuant to Paragraph 198) and the 

requirement to Continuously Operate the SeR or equivalent control technology is incorporated 

into a federally-enforceable non-Title V permit, or ifit is Repowered to Renewable Biomass (as 

defined herein). 

29. "Improved Unit" for S02 means a TVA System Unit equipped with an FGD or 

scheduled under this Compliance Agreement to be equipped with an FGD (or equivalent control 
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tedmology approved pursuant to Paragraph (98) or Repowered: to Renewuble Biomass {as 

detin...>d herein}, A Unit may be an Improved Unit for one pollutant without being un Improvcd 

Unit for another, Any Other Unit in the TVA SYMcm can become an Improved Unit for SOl lf it 

is equipped with an. fGD (or equivalent control technology approved pursuanllo Paragraph 198) 

and the requirement to Continuously Openlte the fGD or equivalenr control technology is 

incorporated into a federally-enforceable Ilon-Titl<.: V penn it, or it is Repowered to Renewable 

Biomass (as detined herein). 

30. "Kentucky" means the Commonwealth of Kentucky, Energy and Environment 

Cabinet 

31. -lbJmmBTU" means one pound per million British thermal units. 

32. "Matfunction~' means any sudden, infrequent, and not retL">Onably preventable 

failure of air pollution control equipment. process equipment, or a process to operate in a nonnal 

or usual manner. Failures that are caused in part by pOOt maintenance or careless operation are 

not Malfunctions. 

33. "MW)' mean') a megawatt or one million Watts. 

34. "National Ambient Air Quality Standards" IJr "SAAQS" means national ambient 

air quality standards that are promulgated pursuant to Section 109 ofthe Act, 42 U.S.C. § 7409. 

35. "''New CCICT (tnit" shall have the meaning indicated in Paragraph 121, below, 

36. "'NSPS" means New Source Performance Standards within the meaning of Part A 

of Subchapter I of the Act, 42 U.S.C. § 7411, and 40 C.F.R. Part 60. 
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37. "NQnattainment NSR" means the rtol1attainment area new source review program 

within the meaning of Part D of Sub chap tel' I of tile Act, 42 U.S.c. §§ 7501-7515.40 Cf'.R. Part ' 

51. and the federally-approved Nonauainment NSR provisions of the Alabama, Kentucky, and 

Tennessee State Implementation Plans ("SIPs"), including Ala. Admin. Code r. 135-3-14·,05, 

401 Ky. Admin. Reg,. 51:052. Tenn. Compo R. & Regs.l200-3-9-.01(5). and the 

MemphiS/Shelby County toeal program. 

38. "NOx" means oxides. uf nitrogen, measured in accordance with the provisions of 

this Compliance A.greement. 

39. ·,t\:OI\. Allowance" means an authori72tion or credit to emit a specified amount of 

NOxthat is allocated or issued under an emissions trading or marketable permit program of .any 

kind that has been established under the Act andlor the Alabama, Kentucky. or Tennessee SlPs. 

40. '"North Carolina" means the State ofNorth Carolina.. 

41. "Other Unit" means any Unit at the Shawnee Plant that is not an ImprOVed Unit 

for the pollutant in question, 

42. "Operational or Ownership [nterest" means part or all ofTVA 's legal or equitable 

operational or ownership interest in any Unit in the TVA System or any New CC/CT Unites). 

43. "Parties" means EPA and TVA. 

44. "Parallel Provision" means a requirement or prohibition ofthis Compliance 

Agreement that is also a requirement or prohibition of the Consent Decree. 

45. "PM*' means particulate matter, as measured in accordance with the requirements 

of this Compliance Agreement. 
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46. "PM Control Device" means any device. Including an ESP or a Raghouse, which 

reduces emissions of PM. If a Wet FGD is the only device controlling PM on a particular Unit, 

then the Wet FGD is the PM Control Device. 

47. --PM Emission Rate" means the number of pounds of tiltemble PM emitted per 

million British Ihennal units of heat input ('~lbimmBTu'). flS measured in accordance wlth this 

Compliance Agreement, 

48. "Project Doll11l's" means TVA's expenditures and payments incurred or made in 

carrying out the Environmental Mitigation Projects identified in Section V.F (Environmental 

Mitigation Projects) of this Compliance Agreement to the extent that sucn expenditures or 

payments both (a) comply with the requirements set forth in Section V.F (Ellvironmental 

Mitigation Projects) and Appendix C of this Compliance Agreement. and (b) constitute TVA's 

direct payments for such projects and TVA's external costs for contra.clors. vendors. and 

equipment. 

49. "PSD" means Prevention ofSigniticant Deterioration within the meaning of Part 

C of Subchapter I of the Act, 42U.S.C. §§ 7470 - 7492 and 40 C.f.R. Par! 52. and the federally· 

approved PSD provisions of the Alabama, Kentucky. and Tennessee SIPs, including Ala Admin. 

Cooe r. 335-3-14·.04, 4Q1 Ky. Admin. Reg. 5] :017, Tenn. Compo R. & Reg'. ]200·3·9·.0](4), 

and the MemphiS/Shelby COUnty local program. 

50. "Region 4 Air Director" means the EPA Region 4 Director of Air, Pesticides and 

TQXICS Management Division. 

51. "Remove from Service" means: 
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a. with regard to the lohn Sevier plant, that two (2) Units of the lour (4) 

Units shall cease to operate and emit any pollutants whatwever by tile dates specified In 

Paragraphs 73 lind 89 for the 2 Units to be Removed from Servlt;e unless and until an SCR and 

fGD are instalted and commence Continuous Opemtion fnr each sueh Unit, or the Unit(s) is 

Repowered to Renewable Biomass or Retired. which shaH occur by no later than the second date 

specilied in Paragraphs 13 and 89 for the 2 Unit!) that are Removed from Service provided that 

TVA may elect which 2 Cnits at the John Sevier plant it will Remove from Service and that the 

remaining 2 Units shall be Retired as set forth in Paragraphs 73 and 89, and 

b. with regard to Colbert Units 1-5, that such Units shall cease to operate and 

emit any p<>lIutallts whatsoever by the dates specified in Paragraphs 73 and 89 unless and until, 

by no later than three (3) yetm'i thereaner. an SCR and FGD are installed and commence 

Continuous Operation for each such Unit(s} or the Unit(s) is Repowered to Renewable Biomass 

or Retired, as specified therein, 

52, "Renewable Biomass" means, solely tor purposes ofrhis Compliance Agreement. 

any organic matter that is available on a renewable hasis from non-Federal land or from federal 

land that TVA manages. including renewable plant material~ waste material. including crop 

residue; other vegetative waste material. includIng wood waste and wood residues; animal waste 

and byproducts; construction, food and yard waste; and residues and byproducts from wood pulp 

or paper products facilities. Diomass is renewable ifit originates from forests that remain forests, 

or from croplands and/of grasslands that remain cropland and/or grassland or revert to forest. 

Biomass residues and byproducts from wood pulp or paper products facilities includes by­
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products, residues, and waste streams from agri\;ulture. forestry, and related industries. but does 

not indude used oil or expired pesticides. ··Renewable Bioma.<tf' docs not include any treated 

wood, including but nilt limiled to, railroad ties. painted woods, or wood that has been treated 

with pentachlorophenol, copper~based and borate-based wmpounds, or creru;ote, 

53. '"Repower" Of "Kepowered" means Repowcf to Renewable Biomass or 

Repowered to Renewable Biomass. 

54. "Repowcr to Renewable Biomass" or "Repowered to Renewable Biomass" for 

purposes of this Compliance Agreement means a TVA System Unit that is repowered to combu~t 

., fuel other than coal. Such a Repowered Unit shall only combust Renewable Biomass;. 

provided, however, that such Repowered Unit may co-fire a fuel other than Renewable Biomass 

(but not used oil, expired pesticides. or any treated wood, including but not limited to. railroad 

ties, painted wood. or wood that has been treated with pentachlorophenol, copper-based and 

borate~based compounds, or croowte) up to six percent (6%) of heat input each calendar year for 

the Unit. Notwithstanding Section V.H (Resolution of Claims Against TVA) and Paragraph 120, 

for Shawnee Unit 10 and any other TVA Systcm Unit that TV A R~powers to Renewahle 

Biomass pursuant to Paragraphs 73 or 89, TVA shalt apply for all required pennits. A new 

souree review penn it under the PSD andior Nonattainment NSR programs is a required permit 

within the meaning of this Paragraph; such a Rcpowered Unit is a ·'new emissions unit" as that 

tcon is delined in 40 C.F.R. §§ 52.Z1 (bl(7)(i), 51.165(0)(1 )(vii)(A). and 51, I66(;)(7)(i), and <be 

relevant SIP; and such Unit shall be subject to the test deS(:ribcd in 40 C.F.R. §§ 

52,21(0)(2)(iv)(0), 51.165(.)(2)(ii)(D), and 5 1.1 66(a)(7)(d), and tbe relevant SIP. In ""'0 
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permitting ~tion, TV A shall apply to include the limitation on co-firing a fuel other than 

Renewable Biomass 3S specified ahove. Any TV A System Unit that has the option to Repower 

to Renewable Biomass in Paragraphs 73 and 89 that TV A elects to Repower to Renewable 

Biomass as the Control Requirement under this Compliance Agreement. shall be subject to the 

prohibitions in Section V.E (Prohibition on Netting or Offsets From Required Controls). If 

Shawnee Unit 10 is Repowered to Renewable Biomas.. .., it shall be subject to the prohibitions in 

Section V.E (Prohibition on Netting or Offsets From Required Controls) regarding netting 

credits. 

55. "Retire" means that TV A shall permanently cease to operate the Unit such that the 

Unil cannot legally bum any fuel nor produce any steam fol' electricity production and TVA shall 

comply with applicable state and/or federal requirements for permanently retiring !l ooal~tired 

electric generating unit. inciuding removing the Unit from the relevant state's air emissions 

inventory, and amending all applicable petmits so as to reflect the permanent shutdown status of 

such Unit. Nothing herein shaH prevent TVA from seeking to re-start the Retired Unit provided 

that TVA applies for, and obtains. all required penuits. A new !:>ource review pennit under the 

PSD and/or ~onattainment NSR programs is a required permit within the meaning of this 

Paragraph; such Retired Unit shall be a "new emissions unit" as that teon is defined in 40 C.F ,R. 

§§ 52.21 (6)(7)(1), 5 I. I 65(a)(I )(vli)(Al, and 51.l66(b)(7)(I), and the relevant SIP; and suc. 

Retired Unit shall be subject to the test described In 40 C.F.R. §§ 52.21(a)(2)(lv)(d), 

51.165(a){2)(II)(D), and 5 1.1 66(a)(7)(d). and the relevant SIP. 
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56, "Sdective Catalytic Reduction" or "SCR" means a pollution control device that 

employs. selective Cftt&lytic reduction technology for the reduction of NO" emissions, 

57, "Selective Non-Catalytic Reduction" or "SNC'R" means a pollurion control device 

for the reduction of NO" emissions that utilizes ammonia or urea injection into the boiler. 

58, "Startup" a.nd "Shutdown" mean, as to each of those terms, the definition of those 

respective terms in 40 C.F.R, § 60.2. 

59. "States" or ""the States" refers collective!), to Alabama. Kentucky. North Carolina, 

and Tennessee. 

60. "SOz" means sulfur dioxide, as measured in accordance with the provisions of this 

Compliance Agreement. 

6l. "S02 Allowance" means an authorization or credit to emit a specified amount of 

S02 that is allocated or issued under an emissions trading or marketable permit program ofany 

kind that has been established under the Act Qr the Alabama, Kentucky, or Tennessee SIPs. 

62. "Surrender" or "surrender ofallowances" means, for purposes of S02 or NOx 

aIluwam:es, permanently surrendering allowances as required by this Compliance Agreement 

from the accounts administered by EPA and Alabama.. Kentucky, and Tennessee for all Units in 

the TVA System, so that such allowances can never be used thereafter by any entity to meet any 

compliance requirement under the Act, a S[P, or this Compliance Agreement, 

63. "Systcm~Wide Al'lt'luaf T<lnnage Limitation" means the number of tons of the 

pollutant in question that may be emitted <:ollectlvcly from the TV A System and any New COCT 

Units during the relevant calendar year (i&.. January l through December 31), and shall include 
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all emissions ofrhe pollutant emilted during all periods ofoperation, including Startup. 

Shutdown, and Malfunction. 

64. "Tennessee" mean.<; the State of Tennessee. Tennessee Department of 

Environment and Conservation ("TDEe·',. 

65. ''Tennessee Slate Implementation Plan" and "Tennessee Title V program"' shall 

include. when applicable. the new source review provisions of the MemphiS/Shelby County local 

program, nnd its implementing regulations. and its Title V permit program. 

66, "TVA" mt¢"ans Tennessee Valley Authority, a federal agt!ncy and instrumentality 

of the United States, 

67, "TVA System<, means i;olely for purposes ofthis C Qmptiance Agreement, the 

following coal~fired. electric steam generating Units (with nameplate MW capacity of eadl Unit. 

for identification purposes only) or such cool-fire<! Unit that is Rcpowered to Renewable 

Aiomass, located at the following plants: 

• 	 AUen Unit I (330 MWl. AUen Unit 2 (330 MW). and Allen Unit 3 (330 

MW) located at the Allen Fossil Plant near Memphis, Tennessee; 

b. 	 But! Run Unit I (950 MW) located at tbe Bull Run Fossil Plant near Oak 

Ridge. Tennessee; 

c. 	 Colbert Unit I (200 MW). Colbert Unit 2 (200 MW). Colbert Unit 3 (200 

MW), Colbert Unit 4 (200 MW). and Colbert Unit 5 (550 MW) located at 

the Colbert Fossil Plant in Tuscumbia, Alabama; 
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d. Cumberland Unit 1 (1300 MW) and Cumberland unit 2 (1300 MW) 

located at the Cumberland fossil Plant in Cumberland City. Tennessee; 

c. Gallatin Unit I (l00 MW), Gallatin Unit 2 (300 MW), Gallatin Unit 3 

(327,6 MW), and Gallatin Unit 4 (327.6 '.lW) located at the Gallatin 

Fossil Plant in Gallatin. Tennessee; 

f. John Sevier Unit t (200 MW). John Sevier Unit 2 (200 MW), John Sevier 

Unit 3 (200 MW), and John Sevier Unit 4 (200 MW) located at the John 

Sevier Fossil Plant near Rogersville. Tennessee; 

g. Johnsonville Unit t «(25 MW).Johnsonville Unit 2 (125 MW). 

lohnsonville Unit 3 (125 MW), lohnsonville Unit 4 (125 MW), 

Johnsonville voit 5 {147 MW), Johnsonville Unit 6 (147 MW), 

Jobnsonville Unit 7 (172.8 MW), Johnsonville Unit 8 (172.8 MW), 

Johnsonville linit 9 (112,8 MWj, and Johnsonville Unit 10 (172.8 MW) 

located at the Johnsonville Fossil Plant near Waverly, Tennessee; 

h. Kingston Unit I (175 MWl. Kingston Unit 2 (175 M W). Kingston Unit 3 

(175 MW), Kinb'lSWn Unit 4 (175 MW), Kingston Unit 5 (200 MW), 

Kingston Unit 6 (200 MW). Kingston Unit 7 (200 MW). Kingston Unit 8 

(200 MW), and Kingston Unit 9 (200 MW) located at the Kingston Fossil 

Plant near Kingston. Tennessee; 
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i. 	 Paradise Unit t (704 MW). ParatJj~e Unit 2 (704 MW). and Paradise Unit 

3 (1150.2 MW) located 3t the Paradise Fossil Plant in Drnkt.'Sooro, 

Kentucky; 

). 	 Shawnee Unit I (175 MW), Shawnee lin it 2 (175 MW), Shawnee Unit 3 

(175 MW), Shawnee Unit 4 (175 MW). Shawnee Unit 5 (175 MW), 

Shawnee Unit 6 (175 MW), Shawnee Uni' 1 (175 MW), Shawnee Unit 8 

(175 MW), Shawnee Unit 9 (175 MW), and Shawnee Unit 10 (175 MW) 

locatcd at the Shawnee FOl>sil Plant near Paducah, Kentucky: and 

k, 	 Widows Creek Unit I (140.6 MW), Widows Creek Unit 2 (140.6 MW), 

Widows Creek linit 3 (140.6 MW), Widows Creek Unit 4 (140.6 MW), 

Widows Creek Unit 5 (140.6 MW), Widows Creek Unit 6 (140.6 MW), 

Widows Creek Unit 1 (575 MW), and Widows Creek Unit 8 (550 MW) 

located at the Widows Creek Fossil Plant near Stevenson., Alabama. 

68. "Title V Permit" means the permit required of TVA's major sources under 

Subchapter V of.he Act, 42U.S.C. §§ 7661·7661.; AI•. Code §§ 22·22A·\ to ·16, §§ 22·28-1 to 

·23 (2006 Rplc. VoL), and AI•. Admin. Code r. 335·3·16; Ky. Rev. Stat. Ann. §§ 224.20-100 to­

120, and 401 Ky. Admin. Reg. 52:020; and Tenn. Compo R, & Regs. R. t200N 3N (}...,02. 

69. "Unit" means collectively, the coal pulverizer. stationary equipment that feeds 

coal to the boiler, the boiler that produces steam for the steam turbine. the steam turbine. the 

generator. the equipment nccessary to operate the generator, steam turbine and boiler, and aU 

ancillary equipment. including pollution control equipment. An eledric steam generating station 
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may (;omprise one or Inore Units. "Unit" shall also include any coal-fired TVA System Uni!. 

identified in Paragraph 61 that is RCP')wered to Renewable Biomass pursuant to this Compliance 

Agreement. 

70, "VOC" means volatile organic compounds as defined in 40 G.F,R. § 51.100. 

e, !'ill"j3MISSIQN REDUCTIONS AND CONTROLS 

I. NQ1 Emission Limftfttlons, 

71, System-Wide Annual Tonnage limitations for NO!>:; During each calendar year 

specified in the table below, all Units in Ihe TVA System and any New CC/CT Units constructed 

pursuant to Paragraph 121, collectively. shall not emit NO, in ex{;ess of the following System-

Wide Annual Tonnage Ljmitations: 

Calendar Year System-Wide Tonnage Limitation for NO~ 
'~"..--' , 

2011 IOO,6()O i 

2012 100,600 I 

2013 90,791 i, 
"2014 

2015 

2016, 

86,842 

83,042 

70,667 
, 

i 

i, 

2017 64,951 

2018 and each year thereafier 52,000 

72, If TVA elects ftl Remove from Service any or all of Colbert Units 1·5 either 

pursuant to Paragraph 73 or Paragraph 89, then the System-Wide Annual TotiOage Limitations 

for NO,~ in each calendar year for which such Unit(s) is Removed trOll) Service shaU be adjusted 

as tollows: 
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• • ,i UHI't ''I'on I< I mWideAnn alTonRage,byWh"bSy. e . 
for NO. Sball be Redue:ed [fUnit is Removed From I , 
Service in a Calendar Year 

I,700 tonsColbert Gnit 1 , 
I500 tonsi Colbert Unit 2 

,. .. ._----,
500 to", ,i Colbert Unit 3 

: Colbert Unit 4 500 tons I,, ..~-
• Colbert Unit 5 1,200 ton• 

- ..~ 

2. NO! Control Requirements. 

7J. No later than the dates :ret forth in the table below, and continuing thereafter, TVA 

shall install and commence Continuous Operation of the pollution conltol technology identified 

therein or, if indicated in the table, Retire or Repower each Unit identified therein. or, solely for 

Colbert Units 1-4 and two (2) l1nits at the John Sevier plant, Remove from Sendee as defined 

herein: 

: Plant 
i 

IAllen 
i AHen , 

IAllen 

Unit 

Unit I 

Unit 2 

Vnit 3 

Control Requirement 

SCR 

SCR 

SCR 

nate 

Effective Date 

: Effective Date , 

Etfe....1ive Date 

! 

i Bull Run 

IColbert 

i 

IColbert 

I , 

Unit 1 

; Unit 1 

; L'nit 2 

SCR 

Remove from Service, SCR, 
! Repower to Renewable 
; Biomass, or Retire 

; Remove from Service. SeR. 
! Repower to Renewable 
' Biomass. or Retire 

Effective Date 
, June 30, 2016 
I, 

, 

June 30, 2016 

Colhert lInit 3 Remove from Service, sea, 
Repower to Renewable 
BIomass. or Retire 

JundO, 2016 
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Plant Unit Controt Requirement ! (late , 

j "} I 
Colbert ; Unit 4 Remove from Service, SCR, , lundO, _016 

iRepower to Renewable 
,, 

, 
, 

lliomass, or Retire i,, 

Colbert Unit 5 SCR Effective Date I , 

: Ctlmberland Unit I SCR Effective Date ! 
~. Cumberland Unit :2 SCR Effective Date i 
I Gallatin Unit i SCR. Repowcr to Renewable i December 31, 2017 i 
i 

, 
Riomass. or Retire 

, 
, 

; Gallatin Unit 2 SCR, Repowcr to Renewable ! Dcoember 31,2017 
II Biomass., or Retire i, , 

I. GaHatin Unit3 SCR. Repower to Renewable i December3l, 2011 

I, 
Biomass. or Retire 

, 

I Gallatin Unit 4 ' SCR, Repower to Renewable December 31; 2017 , 

Biumass. or Retire 

I! John Sevier 2 Units Retire December 31 > 2012, , ,, 

I December 31, 2012 
i 

John Sevier 2 other Remove from Ser" icc IUnits , , 

I SCR, Repower to Renewable December 31, 2015 

1 
, 

Biomass, or Retire, 

I Johnsonville Units Retire () Units by December 31,2015 

i 1 - 10 
4 additionatlJnits by 

,, 

i December 31, 2017 
Kinwston Uliit 1 SCR Effective Date 

, , 
; Kingston Unit 2 SCR Effective Date 

Kingston Unit J SCR Effective Date 
,, 

: Kingston Unit4 SCR IEilective Dat. i 

rKingston ; Unit 5 SCR ,Effective Date 

Ii Kingston Unit 6 SCR ; Effective Date , 
: Effective Date 

... ,
; Kingston Unit 7 SCR 

Kingston Vliit 8 SCR Etlective Date 

Kingston Unit 9 SCR Effective Date 
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,.. 
Control Requirement 1 DateUniti Plant 

EITcctive DateUnit 1 SCRParadise 
Effective Date ,Unit 2 SCRParadise , 

Paradise 

, Shawnee 
, 
, 

Shawllee 

Widows Creek 

, 

Unit 3 SeR 

Unit I ; SCR, Repower to Renewable , 
; Biomass, or Retire 


Unit 4 
 SCR. Repower to Renewable 
Biomass, or Retire 

RetireUnits 
! l-~i 

,
Effective Date , 


December 31, 2017 I 


De<:ember 31, 2017 I 

j 
2 Units by July 31, 20D i 

, 2 additional Units by July 31, I 
Ii 2014 

Widows Creek Unit 7 SCR 

Widows Creek Unit 8 SCR 

1--2 additionaillnits by July 31, 
2015 

, Effective Date 

Effective Date 

74, Notwithstanding Paragraph 13, TVA's fallure to (a) complete installation and 

commence Continuous Operation of a pollution control technology by the date specified in the 

table in Paragraph 73 or (b) Repower to Renewable Biomass by the date specified in the table in 

Paraaraph 73, shall not be a violation of this Compliance Agreement if such Unit: 

(i) ceases to operate and emjt any pollutants whatsoever at least sixty (60) 

days before the date specified In the table in Paragt"aph 73, and 

(ii) the installation is {;ompleted and the Unit commences Continuous 

Operation of the pollution control technology specified in the table in Paragraph 73 or as a 

Repowered Unit nu later than ninety (90) da'ys after the date specified in the table in Paragraph 

73. {fTVA fails to commence Continuous Operation of the pollution controi technology or the 
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Repowcrcd Unit ninety (90) days after such date, then TVA shall be :;ubject to stipulated 

penalties for the entire period commencing Gn the date specified in the Table in Paragraph 73. 

15. Beginning upon the Effective Date of this Compliance Agreement and continuing 

thereafter. TVA shall (a) Continuously Operate existing LNS. OFA. and SOFA combustion 

eontrols at all Units in the TVA System and (b) Continuously Operate existing SNCR technology 

at all Units in lhe TVA System equipped with ::;uch technology as of the (}J.te ofExecution of this 

Compliance Agreement (.1..!.h. J()hn Sevier Units I ~4 and johnsonville Units 14) unless and until 

such Unit is equipped with an SCR and TVA Continuously Operates such SCR pursuant to this 

Compliance Agreement. or such Unit is Retired or Repowered pursuant to this Compliance 

Agreement. 

76. For TVA System Units with two or more methods specified in the Control 

Requirement colomn in the table in Paragraph 73, above, TVA shaH provide notice to EPA, the 

St~tes, and the Citizen PlaintilTs pursuant to Section X (Notices) ofits election as to whkh of the 

Contt\)i Requirement methods. it will employ at such Unit hy no later than three (3) years prior to 

the date specified in Ihe [able for that Unit. For JOe Units at the John Sevier plant, TVA shall 

provide notice to EPA, the States. and the Citizen Plaintiffs pursuant to Section X (Notices) of 

this Compliance Agreement of its election as to which two (2) Units it will Retire and which two 

(2) trnits it will at lea<;t initially Remove from Service, by nQ later tban June 30. 2012. For any 

TVA System Unit that TVA timely elects to control with SCR or Repower to Renewable 

Biomass. TV A may change its election to Retire at any time prior to the date specified in the 

table in Paragraph 73. TVA shall provide notice to EPA, the States, and the Citizen Plaintiffs 
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pursuant to Section X (Notices) of its decision to ~ctire the Unit. with an explanation for its 

decision to change the election, by no later than ten (10) business days following its decision to 

change its election from SCR or Repower to Renewable Biomass to Retire. 

77, Solely for the Units at the Colbert plant if TVA elects the Remove from Scrvk-e 

option, It shall provide notice to EPA, the States, and the Citizen Plaintiffs pursuant to Section X 

(Notices) at tbe time such Units are required to be Removed from Service as to which method 

specified in tbe Control Requirement column in the table in Paragraph 73 it will employ at such 

Unit. 

3. Vse un!:i SurrendSir gfN£h Allowances. 

78. TVA shall not use NOx Allowam::es to comply witb any requirement of this 

Compliance Agreement, including by claiming compliance with any emission limitation required 

by this ComplianGe Agreement by using. tendering, or otherwise applying NO., Allowances to 

offset any excess emissions. 

79. Beginning with calendar year 201 J. and continuing each calendar year thereafter, 

TVA shall surrender all NO" Allowances allocated to the TV A System for that calendar year that 

TVA does not need in order to meet its own federal and/or state Clean Air Act regulatory 

requirements for the TVA System for that calendar year. However, NO" Allowances allocated to 

the TV A System may be used by TVA to meet its 0\\11 federal and/or state Clean Air Act 

regulatory requirements for tne Units included In the TVA System. 

SO. Notbing in tbis Compliance Agreement shall prevent TVA from purchasing or 

otherwise obtaining NO, Allowances from anotber source fur purposes of complying with federal 
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and/or state Clean Air Act regulatory requirements (Le., emissions trading Of marketable permit 

programs) to the extent otherwise allowed by law. 

81, The requirements of this Compliance l\greemcnt pertaining to TVA's use and 

surrender of NO,>; AllowaJ)ct,,~ are permanent injunctions not subject to any termination provision 

of this Compliance Agreement 

4. Super-Compliance ~lIowanccs, 

82. Notwithstanding Paragraph 79, in each calendar year beginning in 2011, and 

continuing thereafter. TV A may sell. bank. USc, trade, or transfer any NO, Allowances made 

available in that calendar year as a result of maintaining actual NO" emissions from the combined 

total of (a) the TVA System and (b) any New CCfCT Unit(~) constructed pursuant to Paragraph 

121 below the System-Wide Annual Tonnage Limitations for r-.;O" tor sucb calendar year 

("Super-Compliance Allowanees")~ provided. however, that reductions in NO1\: l.m1ission5 that 

TVt\ utilizes as provided in Paragraph i2l to support the pcnnitting of a New Ce/CT Uuit(s} 

shall not be available to generate Super~Compliance Allowances within the meaning of this 

Paragraph in the calendar year in which TVA utilizes sut:h emission reduetions and all calendar 

years thereafter. TVA shall timely report the generation ofAll Super-Compliance NO, 

Allowances in accordance with Section V.! (Periodic Reporting) ofrhis Compliance Agreement. 

and shall specifically identifY any Super-Compliance NO" Allowances that TV A generates from 

Retiring a TV A System Unit and that TV A did not utilize for purposes of Paragraph 121. 

5. Method for Surrender of ~J)-x Al1owances. 

83. TVA shall surrender all NO. Allo\yl'lnces required to be surrendered pursuant to 

Paragraph 79 by April 30 of the immediately following calendar year, 
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84. For all NON Allowances required to be surrendered. TVA shalllir:;t submit a NOx 

Allowance transfer request form to EPA's Office ofAir and Radiation's Clean Air Markets 

Division directing the transfer of such NO, AUowances to the EPA Enforcement Surrender 

Account or to any other EPA account that EPA may direct in writing. As pan of ~ubmining 

these transfer requcsls~ TVA shall irrevHcably authorize the transfer of these NO,< Allowances 

and iJcntify ~~ by name of account and any applicable serial or other identification numbers or 

station DalHes - the source and location of the NO, AI!owancC'5 being surrendered, 

6. ~ Monitoring Provisions. 

8$. TVA shall use CEMS in accordance with 40 C.F .R. Part 75 to monitor its 

emissions of NO.... from the TVA System Units and any New CC/CT Unit(s) for purposes of 

demonstmting compliance with the applicabJe Sysll".'1l1-Wide Annual Tonnage Limitations 

s-peclfied in Paragrapn 71 of this Compliance Agreement. 

c. S.J2.l EMISSION REDUCTIONS AND CONTROLS 

I. SO? Emis~j2n L!rnitations, 

86. System-Wide An.nual Tonnage Limitations for $01. During each calendar year 

specified in the table below, ail Units in the TVA System and any New Ce/eT Unit(s) 

constructed pursuant to Paragraph 121, l,;oUectively, shall not emit S02 in excess of the following 

System-Wide Annual Tonnage Limitations: 

Calendar Year 
201 I 

System-Wide Tonnage Limitation fOf SOl 
285,000 

I 

~O12 
2013 
2014 
20t5 

.. 285.000 
235,518 
228,107 
220,631 I 

2016 175,626 I 
28 




I Calendar ¥ car System-Wide Tonnage Limitation for SO:! 
12011 104,257 

i 2018 121,699 

L~Q 19. and each year thereafter 110,000 ..-~. _ .. 

87. If TVA elects to Remove from Service any or all of Colbert Units 1-5 either 

pursuant to Paragraph 73 or Paragraph 89, then the System~Wide Annual Tonnage Limitations 

lor S02 in each calendar year for which such Unit(s) is Removed from Service shan be adjusted 

as follows: 

iCalendar Year 	 ITORs by Which Syst~m~Wide Annual T~nDage Limitatwn 
: tor S02 Shall be Reduced If Unit is Removed From 
! Servke in a Calendar Year~;;-Ibert-;-L'-In"-it-;I---"-~' 700 totiS 

1 1,100 tons .__.: Colbert l:nit 2 

rCOlbert Unit 3 1 1•000 tons " .--~_.._____~ ----1 
CQlbert Unit 4 : 1,100 tons 

eelColbert Unit 5 .~_~.. ___.JIL2,600 10"_'_____ 

88. IfTV A must shut do\\to one or more vf its nuclear units for more than one 

hundred and twenty (120) consecutive days within calendar year 2011 or within calendar year 

2012 because ofa torced outage or in response to a safety concern as n.--quired by the Nuclear 

Regulatory Commission. then the Sysb•.>m~Wide Annual Tonnage Limitation for S02 for that 

calendar year shall be 295,000 tons rather than 285,000 tons a.~ specified in the table in Paragraph 

86. If TVA must shut down one or more of irs nuclear units for more than one hundred and 

twenty (120) consecutive days within calendar year 20 13 or within calendar year 2014 because of 

a forced outage or in response to a safety concern as required by the Nuclear Regulatory 

Commission. then the System~Wide Annual Tonnage Limitation for SO;: for calendar year 2013 

shall be 241.700 tons rather than 235,5l8 tons as s.peciiied in the table in Paragraph 86 and the 

29 



System-Wide Annual Tonnage Limitation for SO:;: for calendar year 2014 shaH be 234,000 tons 

rather than 228.107 tons as specified ]n the table in Paragraph 86. In order to put EPA, lhe 

States, and the Citi7.en Plaintiffs on notice of this potelltial event, TVA shall provide notice to 

EPA. the States, and the Citizen Plaintiffs pursuant to Section X (Notices}. and include a 

summary of the circumstances causing the shut down and TVA' s efforts to bring the unit back on 

line, commencing 110 later than thirty (30) days following the shutdown ofa nuclear unit, and 

continuing every thirty (30) days thereafter until either (a) the unit comes back online or (b) the 

unit remains shut down for one hundred twenty (12Q) consecutive days, whichever is earlier. In 

this circumstance, TVA shalf. to the extent practicable, increase utilization of any Units in the 

TV A System that are controlled with FGDs andior SCRs and/or any New CCICT Un-h(s) 

constructed pursuatlt to Paragraph 121 to replace the lost power generation from the nuclear unit 

before increasing utilization of uncontrolled TVA System. Units. 

2. SOl Control Rsquircmcms, 

89. No later than the dates set furth in the table below. and continuing thereafter, TVA 

shall install and commence Continuous Operation of the pollution control technology at each 

[Jnit identified therein or, if indicated in the table, Retire or Repower eaeh Unit identified therein. 

or, solely for Colbert Units 1~5 and two (2) Units at the John Sevier plant. Remove from Service 

as defined herein: 

-~! Control Requirement \ Plant ' Unit 

Il!ni! IAllen FGD or Retire 
I 

Allen Unit 2 FGD or Retire 

Date 

December 31, 2018 
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Plant Unit Control Requirement Date I,, 
Allen Unit .) FGD or Retire December 31, 2018 

i, 

Bull Run Unit I WetFGD Effective Date 
, 

Colbert Unit I Remove from Service. FGD, JundO,2016 , 
, 

Repower to Renewable Biomass, , 
Ior Retire , 

Colbert Unit 2 Remove from Service, FGD, JundO,20[6 i
Repower to Renewahle Biomass. : ,, 

, or Retire , ,, 
, Colbert ; Unit 3 Remove from Service. FOD. June 30, 2016 I 

I I i Repowcr to Renewable Biomass, , , 

Ior Retire ----
Colbert Unit 4 Remove from Service. FGD, ' June 30, 2016 

iRepower to Renewable Biumal>S, , 

or Retire , 
Colbert : Unit 5 Remove from Service, FGD or December 31, 2015 I 

Retire 
: Cumberland Unit 1 Wet FGD Effective Date 
i Cumberl~nd Unit 2 WolFGD Effective Date I: Gallatin : Unit I FGD, Repower to Renewable December 3 t, 2017 , 
i 

, ,
,Biomass or Retire 

, Gallatin Unit 2. FGD, Repower to Renewable December 31, 2017 
, 

i ~j5>mas5, or Retire 
• GaHatin : Unit 3 FGD. RepowOT to Renewable December 31. 2017 , 

Biomass, or Retire ,
k
: Gallatin Unit 4 : FGD, Repower to Renewl1ble December 31, 2017 
, , Biomass, or Retire 

John Sevier : 2 Units. Retire December 31,2012 

i-­ S . 
i 

John eVler ' 2 other Remove from Service December 31, 20 (2 
i l:nits 

--,, , FGD. Repower to Renewable December ,3 L 20 is , 
, Biomas.~ or Retire !Johnsonville : UniiS Retire I 6 l:nits by December 31,2015 , ,, 
i I· 10 

, , 

4 additiunal Units by December : , 
, 

31,20t7 ! 
Kio2StOl\ Unit l WetFGD Effective Date , 

Kinru.ton Unit 2 WetFGD EffC(;tive Date , 

Kimlsron (JnitJ WelfGD Effective Date I 
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Control Requirement ! Date 

Wet FGD 

UnitPI.nt 

Effective Date Unit 4 LKin~!on. 
Effective Dale , Kingston Unit 5 WelFGD 
Effective DateKing;ion Unit6 WctFGD 
Effective Date kingston. Unit 7 WctFGD 
Effe;;:tive Date 

~ 

Unit 8 , Wet FGD Kingston 
Effective DateKings"'n ' Unit 9 I Wet FGD 
December J I. 2012 ,Paradise i Unit I I FGD Upgrade to 93% Removal 

,
i ElTicicncv , 

,FOD Upgrade to 93% Removal Io<cember 31, 2012Paradise Unit 2 i,
Efficiency 

Unit 3 Wet FGD Effective Datei Paradis¢: 
.~-~. i
Unit i ! FGD, Repower to Renewable December 31, 2017I Shawnee 

I , Biomass or Retire 
FGD, Repower to Renewable , December 31. 2017 I

Shawnee Unit4 
, iBiomass or Retire, 

Widows Units Retire !2Unilli by July 3I, 2013, iU 
, 

• I 6 i Creek 

I i 
Widows : Vnit 7 
Creek 

Jtlonal umts by JuIy 3 I,add' , . 
2014 

i 2 additional Units by Jul}' 31, 
. 2015 

Wet FGD i Effective Date I 
I,

~W~'j~do~w-s-----+'VTn'it~S~~W~ct~F~G~'D~'------------'---+i~E~ffi~ec~t~iv-.e~D~~te------------~1 
'--"'='------'-Creek _----L____ i _____--L... .. 

~otwithstanding any requirement specified in the preceding table to Continuously Operate a Wet 

FGD at Kingston Units I ~9, TVA shall (lot be required to Continuously Opt",'Tate such Wet 

FOO(s) until either: (8) TDEC authorizes disposal ofgypsum in the Class It landfill tlDL 73w 

0211) whIch. as of the Date of Execution of this Compliance Agreement. is prohibited pursuant 

to TDEC's Order dated December 17,2010 in Cnse No. SWMIO-OOlOor (0) s.ptember 20, 

2011, whichever occurs SOQueL During the period when this exemption is in etTcct. TVA shall 

(a) bum coal at Kingston that achieves a 30-day rolling average emission rate for SOl of no 

greater than 1.1 IbimmBTU and (b) operate Kingston only after BuU Run Is dispatched first 
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This cxt!mption shall not relieve TVA of its obligation to comply with the 2011 S02 System~ 

Wide Annual Tonnage Limitation and shall flot relieve TVA ofany other comrol requirements 

relating to Kingston, except as provided in Paragraph 104, 

90. Notwithstanding Paragraph 89, TVA's failure to fa) complete installation and 

commence Continuous Operation of a pollution control technology by the date specified in the 

table in Paragraph 89 or (b) Repower to Renewable Biomass by the date specified in the table in 

Paragraph 89, shall not be a violation of this Compliance Agreement jf such Unit: 

(I) ceases to operate and emit any pollutants whatsoever at least sixty (60) 

days before Ihe daw specified in the table in Paragraph 89, and 

(ii) the in:$tallatiQn is completed and the Unit commences Continuous 

Opi."ration of the pollution control technology specified in the tahle in Paragraph 89 or as a 

Repowcl'w Unit IlO later than ninety (90) days after the date specified in the table in Paragraph 

89, If TVA fails to commence Cominuous Operation of the pollution control technology or the 

Repowercd Unit ninety (90) days after such date, then TVA shall be subj«t to stipulated 

penalties for the entire- period commencing on the date specified in the Table in Paragraph 89. 

91. Upon the Effe{;tive Date of this Compliance Agreement, and continuing 

thereafter, emissions of S02 from Shawnee Units 1-10 shall not exceed 1.2 Jb/mmBTU. 

Compliance with this limitation shall be demonstrated using the procedures specified in the 

Clean Ail' Act operating pennit for the Shawnee facility. 

92. For TVA System Units with two or more methods spt."'Cified in the Control 

Requirement column in the table in Paragraph 89. above. TVA shall provide notice to EPA. the 

States, and the Citizen Plaintiffs pursuant to Se.;tirHl X (Nutices) of its election as to which of the 
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Control Rt:quirement methods It will employ at such Uoit by no later than three (3) years prior to 

the date iipeciticd in the Table for that Unit. For the Units at the John Sevier plant. TVA shaH 

provide IWtice to EPA. the States. and the Citizen Plaintiffs pursuant to Section X (Notices) Qf 

tbis Compliance Agreemt:nt of its election as to which two (2) Units it will Retire and which two 

(2) Units it will at least initially Remove from Service. by no later than June 30, 2012. for any 

TV A System Unit that TV A timely elects to control with FGD or Repower to Renewable 

Biomass. TVA Illay change its election to Retire at any time prior to the date specified in the 

table in Paragraph 89. TVA shall provide notice to EPA, the States, and tbe Citizen Plaintitls 

pursuant to Section X (Notices) ofits dedsion to Retire the Unit. with an explanation for its 

decision to change the election. by no later than ten (IO) business days foHowing its decision to 

change its election from FOD or Repower to Renewable Biomass to Retire. 

93. Solely for the Units at the Colbert plant, if TV A elects the Remove from Service 

option, it shall provide notice to EPA, the: States. and the Citizen Plaintiffs pursuant to Section X 

(Notices) at the time such Units are required to be Rt:moved from Service as to which method 

specified in the Control Requirement column in the table in Paragraph 89 it will employ at such 

Unit. 

3. ~.and Surrender of SO? Allowances, 

94. TVA shall not use S02 Allowances to comply with any requirement of this 

Compliance Agreement, including by claiming compliance with at~y emission limitation required 

by this Cumptiance Agreement by using. tendering, (If orherwise applying S02 Allowances to 

offset any excess emissions. 
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95. Beginning with calendar year 2m 1. and (;ontinulng each calendar year thereafter. 

TV A shall surrender aU So., Allowances allocated to the TVA System for that calendar year that 

TVA docs not need in order to meet its o\\o-n federal andlor state Clean Air Act regulatory 

requirements for the TVA Sy<;tem Units for that calendar year. However. S02 Allowances 

allocated to the TVA System may be used by TVA to meet its own federal and/or state Clean Air 

Act regulatory requirements for the TVA System Units. 

96. Nothing in this Compliance Agreement shaH prevent TVA from purchasing or 

otherwise obtaining S02 Allowances from another source tor purposes of complying with federal 

and/or state Clean Air Act regulatory requirements (i.e., emissions trading or marketable pennit 

programs) to the extent otherwise allowed by law. 

97. The requirements in this Compliance Agreement pertaining to TVA's use and 

surrender of 502 Allowances are pennanent injunctions not subject to any termination provision 

of this Compliance Agreement. 

4. Super..compliance Allow~~ 

98, Notwithstanding Paragraph 95, in each calendar year beginning in 2011. and 

continuing thereatler. TVA may sell. bank. use, trade, or transfer any S02 Allowances made 

available in that calendar yeaf as a result of maintaining actual S02 emissions from the combined 

total of (a) the TV A System and (b) any New CC!CT Unit(s) constructed pursuant to Paragraph 

121 below the System~Wide Annual Tonnage Limitations for SO;. for such calendar year 

("Super..compliance Allowances')~ provided, however, that reductions in SO! emissions that 

TVA utilizes as provided in Paragraph 121 to support the pennitting ofa New CC/CT Cnit(s) 

shan not be available to generate Supef~Compliance Allowances within the meaning ofthis 
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Paragraph in the calendar year in which TV A utiliz¢s such emi1<sion reductions and all calendar 

years thereaHer. TVA shall timely report the generation ofaU Super..compliance SOl 

Allowances in accoruance with Section VJ (periodic Reporting) of this Compliance Agreement. 

and shall specifically identify any Super-Compliance S02 Allowances that TVA generates from 

Retiring a TVA System Unit and that lVA did not utilize for purposes of Paragraph 121. 

5. Method fo.r Swrender ofS~ AJJowance~, 

99. TVA 5haJl surrender aU S02 Allowances requjred to he surrendered pursuant to 

Paragraph 95 by April 30 of the immediately following year. 

100. For all S02 Allowances required to be surrendered, TVA shall fh'st submit an SO:; 

Allowance transfer request fonn to EPA's Office of Air and Radiation's Clean Air Markets 

Division directing the transfer of such SOl Allowances to the EPA Enforcement Surrender 

Account or to any other EPA account that EPA may direct in writing. As part ofsubmitting 

these transfer requests, TVA shall irrevocably authorize the transfer of these S~ Allowances and 

identify -- by name of account and any applicable seriat or other identification numbers or station 

names -~ the source and location of the SO:! Allowances being surrendered. 

6. S02 Monitoring. Provisions. 

i 01. TVA shan use CEMS in ac<:ordancc with 40 cr.R. Part 75 to monitor its 

emissions ofSOz from the TVA System Units and any 'f\'ew CCleT Unit(s) tor purposes of 

demonstrating compliance with the appUcable System~Wide Annual Tonnage Limitations 

specified in Paragraph 86 of this Compliance Agreement. 
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I). PM EMISSIO~ REDUCTIONS AND CONTROLS 

I. Qe1imJzatimi ofl;:xisting PM Control Devices, 

t 02. Beginning sixty (nO) days after the EtTc\;tive Date of this Compliaru;e Agreement, 

and continuing thereafier. TVA shall Continuously Operate each PM Control Device on cru;;h 

Unit in the TVA System. TVA shall. at a minimum, to the extent reasonably practicable and 

consistent with manufacturers' specifications, the operational design of the Unit. and good 

engineering practices (a) fully energize each section afthe ESP for each L'nit, and where 

applicable. operate each compartment Qf the Baghouse (excepf for a Baghouse compartment that. 

as part urthe original design of the Baghouse when it was ticst constructed, is a spare 

compartment); (b) operate automatic control systems on each ESP to maximize PM coUectiun 

efficiency; and (c) maintain power levels delivered to the ESPs, and where applicable, replace 

bags as needed on each Baghouse as needed to maximize collection efficiency. 

!O3. rvA shall complete and submit to EPA for review and approval in accordance 

with Set.:lion V.J (Review and Approval ufSubmittals) of this Compliance Agreement. with 

copies of sueh submittal to the States and the Citizen Plaintiffs pursuant to Section VIII (Notices) 

of the Consent Decree, a PM emission control optimization study for each TVA System Unit 

except for (a) Colbert Unit 5, Paradise Lnits t and 2. and Widows Creek Unit 8, (b) those Units 

that TVA is required to Retire pursuant to Paragraphs 73 and 89, (c) those Units that TVA elects 

to Retire pursuant to Paragraphs 13 and 89, and (d) those Units at which TVA has installed and 

commenced Continuous Operation ofa new PM Control Device, The PM emission control 

optimization study shall. for the range of fuels used by the Unir, recommend the best available 
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maintenance, repair, and operating pracdces to optimize the PM Control Device availability and 

performance i~ accordance Wilh manufacturers' specifications, the operationai design of the Unit, 

and good engineering practices. TV A shall retain a qualified contractor to assist in the 

performance and complclion of each study. TVA shall perform each study and implement the 

EPA~approvcd recommendations in accordance with the following schedule: 

-~--

Date Studies Completed, :s~. PM Control Recommendations Implemented~ 
nevic~ Identified To Be Installed, New PM Control Devices Installed. 
Or (;nits Elected To Be Retired : Or Units Retired PunuantTo 
Pursuant To Paragraphs 73 And 89­ Election As Required By Pat1lgrapbs I 

73 And 89 -, 

I 
­ -~--~--

Individual Year ' Cumulative Ind.ividual Year i Cumulative I 
I_.. .. 

6 
~ -

0 , 0 ----, -, 6~213112011 
-----.~--

I I 
-~ 

1213112012 8 14 
6 

-~--

P213112013 20 4 5 

1213112014 
 26 10 156 

-~-.- -~-- t I 
---j

i 1213112015 29J . IO 25 
1!21lI!20\6 , 4 JJ 8 33 

-,I, -----j11213112017 I 4 37 4 37. -·i0 I 37'.12/3112018 I () 37 ..--_.. -_... 
, I37i 12/31/2019 I 0 0 37 

-

TVA shaU submit each such PM emission control optimization study to EPA for review and 

approval (in consultation with the States and Citizen Plaintiffs) pursuant to Section V J (Review 

and Approval of Submittals) at least nine (9) months before the date specified in the table in this 

Paragraph for TVA to implement the recommendations. TV A shall maintain each PM Control 

Device in accordance with the approved PM emission control optimization study or other 

alternative actions as approved by EPA (in consultation with the Slates and the Citizen 

Plaintiffs). 
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2, PM Emission Rates, 

104, No later than the dates set forth in the table below, and continuing thcrl:after, TVA 

shall Continuously Opl:rnte the PM Co()trol Ikvices at each Unit identified therein so that each 

Unit or Units served bv a common stack achieve and maintain a PM Emission Rate of no greater 

Ihan 0.030 lb/mmBTU as tlctermined by stack testing: 

I I'lant 
! Allen 

URit 

Units l~3 

Date 

December 31, 20 t8 
I , 

: Bull Run 

, CQlbert 

Unit I 

Unit 5 

Effective Date 

December 31 , 2015 
I 
, 

Gallatin Units 1~4 IJeccmbe, 31,2017 

Kingston Units 1-9 Effective Date. subject to the 
exemption provided in PaI'abTfaph 

, 
I 

89 for the Continuous Operation 
of the Wct FGDs 

, 
, 

I 

3. PM. EmissiQns Mt)nitoring. 

105, Beginning in calendar year 20t J, and continuing in each calendar year thereafter, 

TVA shaH conduct a PM stack test for filterable PM at each TV A System Unit or Units served by 

11 common stack that combust fossil fuels at any lime in that calendar year, 

J06. Beginning in ca!enJar year 20t 1, and continuing for three (3) consecutive 

calendar years thereal1cr. TVA shall condu1::t a PM stack test for condensable PM at each TVA 

System Unit or Units served by a' common stack that combust fossil fuels at any time in that 

calendar year, 

107. The annual stack test requirement imposed VA each TVA Sys-icm L1nit by this 

Section may be satisfied by stack tests conducted by TV A as required by its permits from 
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Alabama. Kentucky, and Tennessee lor any year that such stack tests are required under the 

pennits. provided that reteren<:e methods and procedures for pertonning such sta<:k tests are 

consistent with the requirements specified in this Compliance A,greement. 

108. £ilteraple PM-,- The reference methods and procedures for performing PM stack 

tests ror filterable PM and for detennioing compliance with the PM Emission Rate shall be the 

applicable referefl{':e methods and procedures specified in the relevant Clean Air Act permit for 

the plant. TV A shall calculate the PM Emis,sion Rate from the sta<:k test results in accordance 

with 40 C.F,R, § 60,8(0. The results ofea<:h PM stack test shall be submitted to EPA, the States. 

and the Citizen PlaintitTs pursuant to Section X (Notices) of this Compliance Agreement within 

forty-nve (45) days ofcOI'llplctioo ofea<:h test 

109, Condensable PM. The reference methods and prcx;edures for perfonning PM 

stack tests to monitor condensable PM shall be those specified in 40 C.F.R. Part 51, Appendix 

M, Method 202. TV A shall calculate the Emission Rate for condensable PM from the stack test 

£e!>ults in accordance with 40 C.F,R, § 60.8(0. The res.ults oreach PM sw::k test shall be 

s.ubmitted to EPA, th~ States, and the Citizen Plaintiffs pursuant to S¢ction X (Notices) of this 

Compliance Agreement within forty-five (45) days of completion of each test. 

110. Although stack testing shall be used to detennht¢ compliance with the PM 

Emission Rate established by this Cumpliance Agreement, data from PM CEMS shall be used, at 

a minimum. to monitor progress in reducing PM emissions. 

b. PM CEMS, 

Ill. TVA shall install, correlate. maintain, and operate Pf,,1 CEMS as specified below. 

Each PM CEMS shall comprise a wntinuous particle mass monitor measuring PM 
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concentration. directly or indirectly, on an hourly average basis and a diluent monitor used to 

convert the (;oncentration to units of Ib/mmBTU. The p\tt (EMS installed: at each stack. or, at 

KiIlgston. installed at each flue within the stack, must be appropriate for the anticipated stack 

conditions. 'fVA shall maintain. in an electronic database, the hourly averoge emission values 

produced by each PM CEMS in IblmmBTU. Except for periods of monitor malfunction. 

maintenance. or repair. TV A shall continuously operate the PM CEMS at all times when at least 

one Unit it serves is operating. 

I i 2. No later than twelve (12) months after the Effective Date of til is. Compliance 

Agreement, TVA shall submit to EPA for review and approval pursuant [0 Section V.J (Review 

and Approval of Submittals) of this Compliance Agreement, with copies ofsuch submittal to the 

States and the Citizen Plaintitfs pursuant to Section vm {Notices} of the Consent Decree, a plan 

for the installation and correlation of each PM CEMS and a proposed Quality Assurance/Quality 

Control ("QNQC") protocol that .hall be followed in correlating such PM CEMS. At TVA's 

option, and to the extent practicable, TVA may submit one plan and one QA/QC protocol that 

shall take into acc.ount Unit-specific measures, as needed, for the PM CEMS required by 

Paragraphs III and 113. In developing both the plan for installation and correlation of the PM 

CEMS and the QAJQC protocol, TVA shall use the 1.:rlteria set forth in 40 C,F.R. Part 60. 

Appendix B. Perfonnance Specification it, and Appendix F, Procedure 2. Following approval 

by EPA (in consultation with the Stales and the Citizen Plaintjffs; oftbe plan(s) and protoco}(s); 

TVA shall thereafter operate each PM CEMS in accoroan<:e with the approved plan(s) and 

QA/QC protocol(.). 
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113. No later than twelve (t2) months aner the date that EPA approves the plan for 

installation and <:orrelation of the PM CEMS and the QA/QC protocol. TVA shall install. 

correlate, maintain and operate six (6) PM CEMS on :;tacks at the following Units: Paradise Untt 

3. Dun Run Unit 1, Colbert Unit 5, Kingston Units 1-9 (one (I} PM CEMS on each flue), and 

Shawnee Unit>; 1-5. 

114, In the event that TVA elects to Retire a Unit scheduled to receive a PM CEMS or, 

with respect to Colbert Unit 5, elects the Remove fwltt Service option, TVA shalilmate a PM 

CEMS (either the same PM CEMS or a new PM CEMS) at an alternate Unit in the TVA System. 

TVA shall provide notice to EPA, the States, and the Citizen Plaintiffs pursuant to Section X 

(Notices} of the alternate Unit by no laler than three (3, years prior to the date that the Unit 

specified in Paragraph! 13 is Retired or Removed from Service. TVA shall comply with all the 

requirements of this Section for such PM CEMS. The deadline identified in Paragraph 112 shaH 

be adjusted to twelve (12) months after TVA's notice pursuant to this Paragraph. 

I 15. No later than ninety (90) days after TV A begins operation of the PM CEMS. TVA 

shall conduct tests of each PM CEMS to demonstrate compliance with the PM CEMS 

installation and <:orrelatlon plan(s) and QA/QC protocol(s). Within forty-five (45) days ofeach 

such test, TVA :>hall submit the results to EPA. the States. and the Citizen Plaintiffs pursuant to 

Section X (Notices) of this Compliance Agret.ment. 

\ 16. When TV A submits the applications for amendments to its Title V Permits 

pursuant to Paragraph 164, those applications shall include a Compliance Assurance Monitoring 

(""CAM"') plan, under 40 C.P.R. Part 64, for the PM Emission Rate specified in Paragraph 104. 
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The PM CEMS required by Paragraphs III and II J mn)' be used in that CAM plan for Bull Run 

Cnit I, Colbert Unit 5, and Kingston Units I ~9, 

c, PM B,;;oorting. 

117. Within one hundred eighty (180) days after the date established by this 

Compliance Agreement tor TVA to achieve and maintain a PM Emission Rate at any TVA 

System Unit. TVA shall conduct a stack performance test fur PM that demonstrates compliance 

with the Emission Rate required by this Compliance Agreement. Within forty-nve (45) days of 

the performance test, 'rVA shall submit the results of the performance test to EPA, the States, 

and the CitiLen Plaintiffs pursuant to Section X (Notices) of this Compliance Agreement. TVA 

may use the annual slack test requirement established in Paragraph 105, above~ to satisfy its 

obligation to conduct a pertonnance rest as required by this Paragraph. 

1 I S. F ailowing the installation of each P\1 CEMS. TVA ;;;l1all begin and continue to 

report, ~ursuant to Section VJ (Periodic Reporting), the data recorded by the PM CEMS. 

expres.<;cd in lbfmmBTLJ on a three-hour (3-hour) roiling average basis and a twenty-tbur~hour 

(24-hour) rolling average basis in electronic format to EPA, the States. and the Citizen Plaintiffs 

including identification oreach 3-hour average and 24-hour averal-,'e above the applicable PM 

Emission Rale lor Bun Run Unit I, Colbert Unit 5, and Kingston Units 1-9. as required by 

Pamgrap/J 104. 

E. PROHIBITK)N ON NEITING OR OfFSETS FROM REOUIRED CONTROLS 

119. Emission redudions that result from actions to be taken by TV A after the 

Etfective Date of this Compliance Agreement to compl), with the requirements ofthis 

Compliance Agreement shalt not be considered as creditable t::ontemporaneous emission 
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decreases for the purpose of netting or offset under the Act's PSD and Nonattainment NSR 

programs (including any applicable SIP provisions). 

120. The limitations on the generation and use of netting credits and olTsets set forth in 

the previous Paragraph do not apply to emission reductions achieved at a particular TVA System 

Unit that are grcatt:r than those required under this Compliance Agreement for that particular 

TVA System lJnit. For purposes of this Paragraph. and except as otherwise provided in 

Paragraph 54, emission reductions achieved at a particular TV A System Unit are greater than 

those required under this Compliance Agreement only if they result from the actions described in 

Subparagraphs 120,a andlor 120.b. below: 

a. controUlng Shawnee Units 2, 3, 5,6.7.8 and/or 9 to reduce emissions oCNOx 

and/or S02 beyond the requirements of Paragraphs 75 and 91 of this Compliance Agreement 

through a federa1ly~enforceable emission limitation, provided that TVA is not otherwise required 

by the Act or the applicable SIP to control such Units to reduce emissions ofNO x and/or SOl. or 

b. for emission reductions ofNO", except for Shawnee Unit 1O~ Retiring a TVA 

System Unit that does not have the Retire option in the Control Requirement column in the Table 

in Paragraph 73. except to the extent that TV A Retires such Unit as Additional MW pursuant to 

Paragraph 123,b, and provided that TV A is not otherwise required by the Act or the applicable 

SIP to Retire such Unit: and for emission reductions ofS02• c.xcept for Shawnee Unit 10, 

Retiring a TVA System Unit that does not have the Retire option in the Control Requirement 

column in the Table in Paragraph 89, except to the extent that TVA Retires such Cnit as 

Additional MW pursuant to Paragraph 123.b. and provided that TVA is not vtherwise required 

by the Act or the applicable SlP to Retire such Unit, 
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121. Notwitbstanding Paragraph 119, TVA may utilLle emission reductions orNO:\:, 

S02, VOCs, and PM resulting solely from Retiring up to two thousand seven hundred (2.700) 

MW from the TVA System. as creditable contemporaneous emission decreases for the purpose 

ofobtaining netting credits for these four pollutants to construct and operate no more than n total 

of four thousand (4,000) MW of new combined cycle ("CC') combustion turbine electric 

generating units ('"New CC Units") and simple cycle ("CT') turbine electric generating units 

("New CT Units") (collectively referred to herein as "New CCICT Units") to be located at the 

stationary source where aTVA System Unit is Retired, subject to tbe limitations described in this 

Paragraph and Subparagraphs, Of the total 4,000 MW specified herein. TVA shaH not construct 

more than a total of two thousand (2,000) MW ofCT capacity. 

a. The emission reductions ofNOx, 502> VOC, and PM resulting from Retiring a 

TVA System Unit that TVA intends to utilize for nctting purposes to avoid major NSR for !'Iuch 

New CCJCT Unit must be contemporaneous and otherwise creditable within the meaning of the 

Act and the applicable SIP. and TVA must comply with, and is subject to, all requirements and 

criteria for creating contemporaneous creditable decreases as set forth in 40 C.F.R. § 52.21 (b) 

and the applicable SIP, subject to Ihe limitations of this Paragraph 121. 

b. TVA must apply for. and obtain, minor NSR pennlts for the construction and 

operation ofsuch New CC/CT Unit(s) from the relevant permitting authority. Such minor NSR 

permit must include federaHy-ellforceable emission limitations that retlect either Best Available 

Control Technology ("BACT") or Lowest Achievable Emission Rate ("LAER"), a"i appropriate, 

dependIng upon the atta.inment dassificatioo for the relevant regulated pollutants for which TVA 

is urHiling emi::lsion reductions as provided in this Paragraph to net out ofmajor new source 
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review and that will be emitted from such New CCiCT Unit(s) (including NOx, SOL and PM 

regulated as primary criteria pollutants and NOx, 502. and VOCs regulated as precursor 

poilutants to the fonnation of the criteria pollutants PM2-) and Ozone) in the area where such 

New cC/C'r Units wilt be located. The relevant permitting authority where the New CC/CT 

Units will be constructed shall determine emission limitations fOT NOx, SOl. VOC:s, PM. PMIQ 

and PM15 that reflect BACT or LAER, as appropriate, consistent with Sections j 65(a)(4), 

169(3). 171(3), and 173(,)(2) of the Acl, 42 I:.S.C §§ 7475(.)(4), 7479(3). 7501(3). and 

1503(.)\3); 4ll CF.R. §§ 52.21(b)( 12) and 51.165{a)( I )(xiii); the applicable SIP; .nd relevant 

EPA guidance and/or lnterprelations pertaining to determining BACT and LAER, including 

EPA's "~ew Source Review Workshop Manual Prevention of Signiticant Deterioration and 

Nonattainment Area rennitting" (Draft Oct 1990), In no event shall the emission limitations 

determined by the relevant permitting authority tor NOx, SO:h VOC, and PM.! 5 (filterable) be any 

less stringent than the emission limitations set forth in Appt:ndix B to this Compliance 

Agreement. The emission limitations set forth in Appendix B serve solely as the minimum 

stringency for emission limitations that win be determined by the relevant permitting authority 

for such New CC/CT Units and shall not be presumed to be BACT or LAER, Although the 

permitting authority as part of the permitting action described in this Paragraph snail not 

determine BACT or LAER to be less stringent than the emh;sion limitations set forth in 

Appendix B. rwthing in this Compliance Agreement (including Appendix B) shall prevent the 

permitting authority from establishing more stringent emission limitations than those set forth in 

Appendix B. For purposes of the permitting action described in this Paragraph. TV A shall not 

assert that this Compliance Agreement (including Appendix 8) supports imposing a BACT or 
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LAER emission limitation that is no more stringent than the emission limitations .set forth in 

Appendix B. 

e. For the minor NSf{ permitting action specitied in Subparagraph 12! .a, above. the 

relevant permitting authority shall comply with the public participation requirements In its SIP 

for major NSR permitting actions, including: Ala. Admin. Code r. 335-3-14-.01 (7) for permitting 

actions in Alabama. 401 Ky. Admin. Regs. 52: I 00 for permitting actions in Kentucky. and Tenn. 

Compo R. & Regs.l 200-3-9-.tH (4)(1) for pennitting actions in Tennessee. TVA snail provide 

notice and II copy of its permit application to EPA, the Stales. and the Citizen Plaintitls pursuant 

to Section X (Notices) concurrent with its penn it application submission to the relevant 

pennitting authority. 

d. All emissions ofNO~ and S(h from any New CC/CT Uniles) where TVA has 

utilized netting credits in order to construct such ~ew CC/CT Unit as provided in this Paragraph, 

shall be treated as emissions from a TVA System Unit solely for purposes of the System~Wide 

Annual Tonnage Limitations for ~OX and S02 and such emissions ofNO x and 302 from the New 

CClCT Unil(s) are therefore subject to, and sbaH be incluued under, the System-Wide Annual 

Tonnage Limitations for ~OX and S02 for the relevant calendar year(s) as specified in the tables 

in Paragraphs 71 and 86. 

e. Nothing in this Paragraph affects the Unit-specific schedule specified in the 

tables in Paragr.1phs 73 and 89 for each TV A System Unit. 

122. For every emission reduction of NO~ and 502 that: TVA utilizes as provided in 

Paragraph 121 to construct a New CC!CT Unit(s). such reduetion shall not be available to 

generate Super-Compliance Allowances within the meaning uf Paragraphs 82 and 98 in the 
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calendar year in whk:h TV A utilizes such emission reductions and all calendar years thercalter. 

In the next periodic progress report required pursuant to Section V.I (Periodic Reporting), TVA 

shall report the amount of emission reductions ofNO~ and the amount of emission reductions of 

S02 resulting from Retiring a TVA System Unit that TVA utilized as netting credits as provided 

in Paragraph 121 to construct a 1\ew CCler Unit(s}. 

123. Notwithstanding Paragraph 119. TVA may utilize emission reductions of 

Greenhouse Gases resulting solely frum Retiring a rVA System Unit as creditable 

contemporaneous emiSSion decreases for the purpose ofobtaining netting credits for Greenhouse 

Gases to construct and operate no more than a total of four thousand (4,000) MW ofNew CC 

Units to be lrn.:ated at the stationary source where a TV A System Unit is Retired, subject to the 

limitations described in this Paragraph and Subparagraphs 121.a through t23.c. below. 

3. The emission reductions ofGreenhouse Oases resulting from Retiring a TVA 

Sy"tem Unit that TV A intends to utilize for netting purposes to avoid major NSR for such New 

CC Unit must be contemporaneous and other\Ollise creditable within the meaning of the Clean Air 

Act and the applicable SIP, and TV A must comply with, and is subject to, all requirements and 

criteria for \:realing contemporaneous creditable decreases as set forth in 4{) C.P.R. § 52.21(b} 

and the applicable SIP, subject to the limitations of this Paragraph, 

b. For every one (1) MW ofNew CC Unit capacity that TVA proposes to construct 

and operate by utilizing Greenhouse Gas emission reductions to avoid major NSR for such New 

cc Unit, TVA shall Retire at least one (1) MW from the TVA System that is above and beyond 

the 2.728,8 MW that TVA is required to Retire pursuant to Paragrapbs 13 and 89 (referred to 

herein as "Additional MW"), TVA shall Retire such Additional MW from the TVA System 
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either within one (I) year fmm the date the New CC Unit commences operation or by no later 

than the date set forth in the table in Paragraphs 73 and 89 for the TV A System Unit that TVA is 

Retiring pursuant to this Paragraph, whichever is sooner. Emission reductions resulting from 

Retiring such Additional MW are subject to Paragraph 119. 

-c. Greenhouse Gas emission reductions resulting from Retiring a TV A System Unit 

may only be available to TV A for neUing purposes to avoid major NSR permitting requirements 

for Greenhouse Gases for the constnll;:tion and operation of a New CC Coit if TV A satisfies the 

following requirements: (i) TVA must apply for a minor NSR permit described in Paragraph 121 

lor the construction and operation of :such New CC Vnit by 110 later than June 30, 2012, (Ii) TVA 

must commence construction of the New CC Unit that is the subject of sm;h minor ~SR pennit 

application by no later than January 1.20 IS, and (iii) by no later than thirty (30) days after the 

date TV A commences construction of such New CC Coit, TVA tllust provide notice pursuant to 

Paragraphs 76 and 92 as to whicb TVA System Vnit(s) TV A will Retire in order for TVA to 

Retire the requisite Additional MW. 

124, Nothing in this Compliance Agreement shall prevent anyone, including EPA. the 

States. and the Citizen Plaintiffs from submitting comments during the public comment period 

specitied in Subparagraph J21.b regarding the emission limitations developed by the permitting 

authority as requi red by Subparagraph 121.a, including comments regarding the stringency of the 

emission limitations prescribed in Appendix B, or taking any other lawfully jrermissible action to 

challenge any permitting authority's determination pursuant to Subparagrapb 121.a or the minor 

NSR permitting action for such New CC/CT Units. 
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125. Nothing in this Compliance Agreement is inwnded to preclude the emission 

reductions generated under this Compliance Agreement from being considered by EPA or 

A !abama. Kentucky. or Tennessee for the purpose of attainment demonstrations submitted 

pUrSuant to § 110 ofth. Mt, 42 U.S.C. § 7410, or in determining impacts on NAAQS, PSD 

increment. or air quality related values, including visibility. in 11 Class I area. 

F. );NVIRQNlAENTAL MITIQATjONPROJECTS 

126, TVA shall implement the Environmental Mitigation Projects ("'Projects") 

deseribed in Appendix C to this Compliance Agreement, in compliance with the approved plans 

and schedules for such Projects and other terms ofthis Compliance Agreement. These Projects 

will result in a further reduction nfNO..... 502• and PM emissions., and additionally will have the 

collateral benefit of reducing Greenhouse Gases. In implementing the Projects described in 

Appendix C, TVA shall spend no less than $290 million in Project Dollars and pay no less than 

$60 million to the States: to fund ProjectS described in Section IILF of the Consent Decree, 

127. TVA shall implement the Projects described in Appendix C by no later than five 

(5") years from the date of plan approval, as specified in Appendix C, 

128, TVA shall maintain, and present to the EPA upon request, aU OOeuments to 

substantiate the Project Dollars expended and shall provide these do(:uments to EPA within thirty 

(30) days ofa request by EPA forme documents. 

129, All plans and reports prepared by TVA pursuant to the requirements afthis 

Section of the Compliance Agreement and required to be submitted to EPA shall be publicly 

available from TVA without charge. 
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130, TVA shall ceI11(y. as part ofeach plan submitted to EPA for any Project., that 

TVA is not otherwise required by law to perform the Project described in the plan, Ihat TVA is 

unaware ofany other person who is required by law to perfoID1 the Project as of the Elfective 

Date uf this Compliance Agreement. and that TVA will not use any Project, or portion thereof. to 

satisry any existing obligations as of the EITective Date of Ihis Compliance Agreement that it 

may have under other applicable requirements of law, including any applicable renewable or 

energy efficiency portfolio standards. 

131. TVA shaH use good faith efforts to :secure as much benetit as possihle tor the 

ProJect Dollars expended, consistent with the applicable requirements and limits of this 

Compliance Agreement. TV 1\ shall describe the expected emissions reduced or avoided for all 

air pollutants, so that EPA can evaluate the benefits of the proposed projects as part of the: plan 

approvalproc¢s!j. 

132. If TVA elects (where such an election is allowed) to ~mdertake a Prvject by 

cuntributing fum]s to another person or entity that will carry out the Project in lieu ofTVA, but 

not incJuding TVA '5 agents or contractors. thilt person or instrumentality must; in writing; (a) 

identify its legal authority tor accepting such funding and (b) identitY its legal authority to 

conduct the Project for which TV A contributes the funds. Regardless of whether TV A elected 

(where such election is allowed) to undertake a Projc!,.'! by itself or to do so by contributing funds 

to another person or instrumentality that will carry out the Project, TVA acknowledges that it will 

receive credit for the expenditure of such funds as Project Dollars only if TVA demonstrates that 

the funds have been actually spent by either TVA or by the person or instrumentality receiving 

them. and that such expenditures met all requirements of this Compliance Agreement. 
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LB. Beginning on the date ofeach plan submission required pursuant to Appendix C. 

and continuing until completion of each Project (including any applicable periods of 

demonstration or testing). TV A shall provide EPA with semi~annual reports detailing the 

progress of each Appendix C Projcl;:t and the disbursement of funds pursuant to Section IlI,F of 

the Consent Decree. 

l34. Within sixty (60) days foUowing the completion of each Project required under 

this Compliance Agreement (including any applicable periods ofdemonstration or te~1ing). TVA 

shall submit to EPA a report that documents the dare that the Project was completed, TVA's 

re~'lUlts of implementing the Project, including the emission reductions or otner environmental 

benefits achieved, and the Project Dollars expended by TVA in implementing the Project. 

G. elv"," PENALTY 

135, TVA shall pay a total of$IO,OOO.OOO in civil penalties as further described in this 

Section. 

136. Pursuant to. and as specified. in. Paragraph 91 of the Consent Agreement and Final 

Order in In ce Tenne>lee Valley Aut • ., Docket No. CAA-04-20 10-1 528(b), TVA shall pay the 

sum 01'$8.000,000 in civil penalties to EPA. 

137. Pursuant to, and as specified in, Paragraph IJ I oftbe Consent Decree. TVA shall 

pay a tota! of $2,000,000 in civil penalties to Alabama. Kentucky, and Tennessee as follows: 

$1.000,000 to Tennessee, $500,000 to Alabama, and $500,000 to Kentucky. 
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II. 	 RESOLUTION OF CLAIMS AGAINST TVA 

I. 	 Resoluti9J1 o(EPA' s Claims. 

138. Clajms .~ased on modifications oc(;urri;:tB before the Date uf E.xecutiQn nfthis 

Compliance Agreement. This Compllance Agreement shall resolve aU adminislrdtive claims of 

EPA against TVA. and, subject to the reservation in Paragraph 3, EPA covenants not tO'refer 

civil claims against TVA to the Department of Justice" arising from any modifications 

commenced at any TVA System Unit prior to the Date of Execlltiol1 of this Compliance 

Agreement, except for claims based upon the regulated pollutant sulfuric acid mist, including but 

not limited to, those modifications alleged in Section IV of this Compliance Agreement under 

any or aU of: 

a. 	 Sec"tions 165 IlI1d 173 of Parts C and D of Subchapter I of the Act, 42 U.S.C. §§ 

7475 and 7503, and the Implementing PSD and Nonattainment NSR provisiuns of 

the relevant SIPs; 

b. 	 Section II 1 of the A<~ 42 U.S.C. §§ 7411, and 40 C.F.R. §§ 60.14 and 60.15; 

c. 	 Sections 502(a) and 504(a) of .he Act, 42 U.S.c. §§ 766Ia(a) Il!ld 7661c(a), but 

only to the extent that such claims are based on TVA's failure to obtain an 

operating pennit that reflects applicable requirements imposed under the PSD and 

Nonattainmcnt NSR provisions of Subchapter t or Section III of the Act; and 

d. 	 The federally approved and enrorceable minor NSR programs ofAlabam~ 

Kentucky, and Tennessee. 
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The <:laims resolved for purposes Oflhis Parugraph under Parts C or D ofSubchtl.pter I of the Act 

shall not include claims based upon Greenhouse Gases. 

139. Claims based on 111ooific.:J.tions p£cuains af1:er the Date of Execution ofth15 

Compliance A~--.JTIent" This Compliance Agreement also shall resolve all administrative 

claims of EPA against TVA. and, subjed to the reservation in Paragraph 3, EPA covenants not to 

refer civil claims against TV1\ to the Department of Justice, lhat arise from a moJification 

commenced before June 30, 2019, for pollutants regulated under Parts C or D ofSubcnapter [of 

the Act and under regulations promulgated thereunder as of the Date of Exc(:ution of this 

Compliance Agreement, except tor sulfuric acid !Uist and PM as provided below, and: 

a. 	 where such modification is commenced at any TVA System Unit after the Dare of 

Execution of this Compliance Agreement; or 

b. 	 where such modification jg one that this Compliance Agreement expressly directs-

TVA to undertake. 

This Compliance Agreement doe:'! not rct:>oive any such claims based upon modifications for 

sulfuric acid mistat any TVA System Unit or for PM at any TVA System Unit that is not subject 

to a PM Emission Rate pursuant to Paragraph 104. The claims resolved for purposes of this 

Paragraph under Parts C or D of Subchapter t of the Act shall not include claims based upon 

Greenhouse Gases. 

140. Reopcners. The resolution of EPA's claims against TVA. as provided by this 

Subs~tjon t, is subject to the provisions of Subsection 2 of this Section. 
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2. Pursuit by EPA of Claim~ Otherwise Rcsolyed bv Subsection 1, 

141. Bases tor Pursuing Re59lve9 Claims for tb~~IY~1~Y8tem. IfTV A violates a 

System-Wide Annual Tonnage Limitation required pUl1Iuant to Paragraph 7l (as adjusted, as 

applicable, by Paragraph 72) or Paragraph 86 (as adjusted, as applicable, by Paragrapb 87), or 

operates a Unit more than ninety (90) uays past a date established in this Compliance Agreement 

without completing the required installation. upgrade. Repowering, Retirement, or commencing 

Continuous Operation nf any pollution control device required pursuant to Paragraphs 73 or 89, 

or operates 2 Units at the John Sevier plant and/or Colbert Units 1,2,3.4. and/or 5 ninety (90) 

days past the date c~tablished in this Compliance Agreement for such Units to be Removed from 

Service, then EPA may pursue any claim at any TVA System Unit that is otherwise resolved 

under Subsection 1 (Resolution of EPA's Claims), subject to a and b, below. 

n. For any claims based un modifications untlcrtaken at an Other Unit (i,~, 

any Unit at the Shawnee Plant that is not an Improved Unit for the pollutant in question). claims 

may be pursued only where the moditication(s) on which such claim is based was commenced 

within the five (5) years preceding the violation or failure specified in this Paragraph. 

b, For any claims based on modifications ulldertaken at an Improved Unit, 

claims may be pun.ued only where the modification(s) on which such claim is based was 

commenced (il after the Date of Execution this Compliance Agreement and Oi) within the five 

(5) years preceding the violation or failure specified in this Paragraph. 

142, Ad.ditional Rase? fox P~Jrsuing ResolysQ Claims for MQdificatiQtlS alan Im~rov9i 

i,:nit. Solely with respect to an Improved Unit, EPA may also pUrSue drums arising from a 

modification (or collection of modifications) at an Impwved Unit that has otherwise lx."Cn 
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resolvt:d under Subsection I (Resolution of EPA's Claims}. if tbe modification (or collection of 

modifications) at the Improved Unit on which such claims are based (a) wafi commenced after 

the Date of ExC(;ution of this Compliance Agreement, and (b) individually (orcollcc-tively) 

increased the maximum houl'!)' emission rate of that Unit for NO" and/or S02 (as measured by 40 

C.F.R. §§ 60.14(b) and (h» by more than ten percent (10%). 

143. Additional bases for pursuing resolved claims rill' modification!) at Other Units. 

Solely with respect to Other Units. EPA may also pursue claims arising from a modification (or 

collection of modifications) at an Other Unit that has mhcrwise been resolved under Subsection I 

(Resolution of EPA's Claims), if the moditication (or collection of modifications) at the Other 

Unit on which the claim is based was commenced within the five (5) years preceding any of the 

following events: 

a. a modification {or collection ofmod ificati OilS) at such Other Unit commenced 

afier the Date of Execution of this Compliance Agreement increa.ses lhe maximum hourly 

emission rate t'Or such Other Unit for the relevant pollutant (NO..; or SOz), as measured by 40 

Cf.R. § 60.14(b) and (h); 

b. Ihe aggregate of all Capital Expenditures made at such Other Unit exceed 

SI50/KW on the Unit's Boiler [sland (based. on the generating capacities identified in Paragraph 

67) during the period from the Date of Execution of this Compliance AgreeJ!lent through 

December 31. 2014, and the period from January I, 2015 through December 3 t 2019. (Capital 

Expenditures shall be measured in caJcndar year 2009 constant dollars, as adjusted by the 

McGraw-Hili Engineering News~Record Construction Cost Index); or 
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c, a modificntion (Of collection of moditkations) at such Other Unit commenced 

af'tcr the Date of Execution of this Compliance Agreement results in an emissions increase of 

:'-JO~ and/or S02 at '.mdl Other Unit, and such increase (I) presents. by itself. or in combination 

with other emissions or sources, ""an imminent and substantial endangerment" within the 

meaning of Section 303 of the Act, 42 U.s,c. §7603; (ii) causes or contrihutes to violation of a 

NAAQS in any Air Quality Control Area that is it:J attainment with that NAAQS; (iii) causes or 

contributes to violation of a PSD increment; andlor (iv) causes or contributJ.."S to any adverse 

impact on any fomlnily-rcCl)gnized air quality related values in any Ctas.'I1 area. I'he 

introduction of any new or changed NAAQS shall not. standing alone. provide the showing 

needed under Subparagraphs (c)(ij) or (c){iii) to pursue any claim for a modification at an Other 

Unit resolved under Subsection 1 of this Section. 

I. PERIOPIC REPORTINQ 

f44. Beginning six (6) months after the Eflective Date of this Compliance Agreement 

and continuing annually on April 30 ~ach year thereafter until conditional termination of 

enforcement through this Compliance Agreement as provided in Paragraph 213, and in addition 

to any other express reporting ~qujrement in this Compliance Agreement, TV A shall submit to 

EPA, the States. and the Citizen Plaintiffs a progress report in compliance with Appendix A. 

145. In any periodic progress repOlt submitted pursuant to this Section. TVA may 

incorporate by reference infonnation previously submitted under its Title IV andlor Title V 

pennitting requirements. provided that TVA attaches the Title IV and/or Tide V permit report. or 

the relevant portion thereof, and provides a speeitic reference to the provisions of the Title IV 
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and/or Title V permit report that are responsive to the information required in the periodic 

progress report. 

146. ruber express !Cportinl: requi.~~. In addition to the annual progress reports 

required pursuant to Paragraph 144 and Appendix A. TVA shall submit to EPA. the States, llnd 

the Citizen Plaintiffs the informarion otherwise required by this Compliance Ag!'\.--ement in the 

manner and by the dates set torth herein, including but not limited to. the infonnation required by 

P.ragmphs 76,77,88,92,93,108,109,114,115,117,147,156,167, and 192 and Subparagraph 

121.0. 

t41, In addition to the progress reports required pursuant !o this Section, TVA shall 

provide a written report to EPA. the States. and the Citizen Plaintiff. .. ofany violation ofthe 

requirements of this Compliance Agreement within fifteen (IS) days ofwhen TVA knew or 

should have known ofany such violation. [11 this report. TV A shall explain the ClWse or causes 

of the violation and all measures taken or to be taken hy TVA to prevent such violations in the 

future and measures taken or to be taken to mitigate the environmental effects ofsuch violation. 

if any, 

f 48. Each report shall be signed by TVA's Vi(;e President of Environmental Permitting 

and Compliance or his or her eqUivalent or designee orat least the rank of Vice President. and 

shall contain the following certification: 

This intonnation was prepared either by me or under my direction or supervision 
in accordance with a .system designed to assure that qualified personnel properly 
gather and evaluate the information submitted. Based on my evaluation, or the 
direction and my inquiry of the person(s) who manage the system, or the person(s) 
directly responsible for gathering the infonnation. J hereby certify under penalty of 
law that, to the best of my knowledge and belief, this il'lfonnaliun js true, accUf"dte, 
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and complete. ! understand that there are significDnt penalties: for submitting 
false, inaC(.':urate, or incomplete information to EPA. 

J. R~VIEW A'ID APPROVAL OF S(!HMrITALS 

149, Whenever a plan, report. Qr other submission required by this Compliance 

Agreement is required to he submitted to EPA for review or approval pursuant to this 

Compliam:e Agreement, EPA (in .consultation with the States and the Citizen Plaintiffs) may 

approve the submittal or decline to approve it and provide written comments explaining the basis 

for declining such approval. Within sixty (60) days of receiving written comments from EPA, 

TV A shall either (a) revise the l>ubmittal consistent with the written comments and provide the 

revised submittal to EPA with copies to the States and the Citizen Plaintiffs pursuant to Section 

X (Nut ices) of this Compliance Agreement; or (b) submit the matter for dispute resolution 

pursuant to Section VIH (Dispute ResOlution) of this Compliance Agreement. 

150. Upon receipt of EPA's final approval of the submittal. or upon completion of 

dispute resolution pursuant to Section ViII (Dispute Resoihtion) of this Compliance Agreement, 

and, ifapplicable, dispute resolution under Section VI {Dispute Resolution) of the Consent 

Decree as provided by Section lV (Coordination ofOvcr~jght and Enrorccment) of the Consent 

Decree, TV A shall implement the approved submittal tn accordance with the schedule specified 

therein. or if subject to dispute resolution pursuant to Section VI (Dispute Resolution) of this 

Consent Decree as provided by Section IV (Coordination of Oversight lind Enforcement) of the 

Consent Decree, a schedule established by the Court. 
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K. STIPULATED PENALTIES 

i51. For any failure by TVA to comply with the tenns of this Compliance Agreement, 

and subject to the provisions of Sections VB (Force Majeure) and VUI (Dispute Resolution) of 

this Compliance i~grecment, and Section IV (Coordination of Oversight and Enfon::ement) of the 

Consent Decree. TVA shall pay, within thirty (30) days after receipt of written demand to TVA 

by EPA. the following s.tipulated penalties: 

:----~------

Compliance Agmmeut Violatton Stipulated Penalty l 
~~..-- ----.-~··------·--_+i---- ------I 
: a, Failure to pay the civil penalty as specified in Section $10,000 pcr day 

!v,a (Civ~~_~enal~y) of this Co~plinnc~ Agreement ..__.~.------------1 
; b. Failure to comply with any applicable PM Emission Rate! $2,500 per day per violation 

where the violation is less than five percent (5%) in excess 
of the limits set forth in this Compliance Agreement 

c. r'ailure to lv'Qmply with any applicable PM Emission Rate $5,000 per day per violation 
where the violation is equal to or greater than five pe«:ent 
(5%) but less than ten percent (l0%) in excess of the limits , ' 
set forth in this Compliance Agreement ! .J 
d. Failure to comply with any ~pplicable PM Emission Rate !$)0,000· per day per violation -l 

where the violation is equal to Or greater than ten percent I ' 

(10%) in excess ufthe limits set torth in this Compliance ' 

Agreement 


e, Failure to comply with an applicable System-Wide $5,000 per ton for the first 

Annual Tonnage Limitation for SOt set forth in this 
 1,000 tons, and $10,000 per ton 
Compliance Agreement for each additional ton above 

1.000 tons. plus the surrender of 
SOl Allowances in an amount 
equal to two (2) times the 
number of tons by which the 
limitation was ex.ceeded. 
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..--.~.----

Stipulated Penalty Compliauce Ae,reement violation 

f. Failure to Remove from Service as fe<{uired by $10,000 per day per violation 

Paragraphs 73 and 89 of this Compliance Agreement any 


l
dudng the first thirty (30) days, 

one or more ofthe following Units: the two (2) Cnits at the $37,5QO per day per violation 
John Sevier plant that TV A indicated pursuant to ; thereafter IParagraphs 73 and 89 that it will Remove from Service and 
Colbert Units 1 ~5 

, g. Failure to comply with an applicable System-Wide $5,000 per ton fur the first 

Annual Tonnage Limitation for NQ, set forth in this 
 l,aOO tons, and $10,000 per ton 
Compliance: Agreement tor each additional ton above 

1.000 tons. plus the surrender of 
annual NO)! Allowances in an 
amount equal to two (2) times 
the number of tons by which the 

r. _________+1imitation was exceeded. 

i h_ Failure to comply with the requirements for NOx or S02 $2.500 per day pel' violation 
: ill raragraphs 75 or91 of this Compliance Agreement 

L Failure to provide Mtk--e as required by Paragraphs 76, $ i,ooo per day for the first 
77. &8. 92. and/or 93 of this Compliance Agreement fifteen (15) days, $15,000 per 

: day for each day thereafter 

---.~.~----!-------
j j. Failure to install, commence operation of. and/or $10,000 per day per violation 
i Continuously Operate it poHution control technology as during the first thirty (30) days.'requirod by Paragraphs 73, 89, and/or 102 of this $37,50tl per day per violation 

Ii Compliance A~recment . ._"____+=th.::e::.re::a::.n::e:.r_~~ 

Ik. Failure to Retire or Rcpower a Unit as required by $10,000 per day per violation 
Paragraphs 73 and 89 of this Compliance Agreement during the first thirty (30) days. 

I I $37,500 per day per violation 
I i thereafter 

'T.F~ilure to comply with the PM opti;izatton requireme:n"ts ' $2,500 per day per ViOI3.tioR·1, 'Jf Paragraph l03 of this Compliance Agreement during the first thirty (30) days. 
i $7,500 per day per violation 

~~~___.~_.__.. Ithereafter-.------1 

m. Failure to instali and/or operate ('EMS as required under 1$1,000 per day pervioiation 

this Compliance Agreement :_-_._--­1 
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l 
Compliance Agreement Violation StiU!llated Penalty 
,~__~,_~,~____-L____,___-, 

lO. Failure to conduct stnck tests for PM as required unuer $l,OOG per day per violation I' 

this Compliance Agreement 
,--, '-] 

, (L Failure to apply for any permit required under this $1.000 per day per violation I,
Compliance Agrecmc nt 

~~,-- ,--- ------j , 
fL Failure to timely s ubmit. modify, andior implement. as $750 per day per violation I, 
approved, the reports • plans, studies, analyses. protocols, during the first ten (i 0) days. , 

,
andlor other submitta Is required by this Compliance $1,000 per day per violation 

i Agreement thereafter , 

q. Using. selling, ban king. trading, or transferring SO~ The surrender of 502 

Allowances except as permitted tinder this Compliance 
 Allowances in an amount equal 

, Agreement to four {4} times the number of 
SOl Allowances used. sold. 
banked, traded, or transferred in 
violation of this Compliance I,
Agreement 

~,

!r. Failure to surrende r S02 Allowances as required under (a) $37.500 per day plu, (b) 
I this Compliance Agre emenl $1,000 per allowance nut 

surrendered 
,i·---- ­

s. Using, selling, bank ing, trading, ur transferring NOx The ,.urrender of NO", 

Altowances except as permitted under this Compliance 
 Allowances in an amount equal 
Agreement to four (4) times the number of 

NOxAllowances used, sold. 
, banked, traded, or transferred in 
; violation of this Compliance 

Agreement 
..~-

, _ , 
i this Complian(;e Agreement i $1,000 per allowance no~ 

t. Failure to ,urrende r NO" Allowances as re<juired under ( ) • $37500 perdav pIus ()b 

I : surrendered 

~~..- Using emi;~ion reduction~·-trom Retiring a TVA-SYS~2,500Per day per vioi~tjon 
I

Unit except as provided in Paragraphs 119 and L200fthis 
Complial!ce Agreement .. 

\: during the first 30 days, $10,000 I 
_per day per vi<?lation thereafter \' 

IV. Failing to comply wilh the requirements of Paragraph $2,500 per day per violation 
121 ofthls Compliance Agreement ifTVA uses emission !during the first thirty (30) days. ! 

i reductions from Retiring a TV A System Unit to construct a :"ow CCleT Uni' 
! $ to,OOO per day per violation 
i the.re".~ft."'er,--__~____ 
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-- Compliance Agre.ment Violatio. ,Stipulated !'J:.!!lty ~l 

w.- Failing to comply with lhe requirements- of Paragraph I '-::l: $2,500 per day per violation ~ 123 of this Compliance Agreement if rVA uses emission during Ihc first thirty (30) days) 
i reductions in Greenhouse Gases to construct a }.iew CC Unit $lO,Ooo per day per violation ' 

, thereafter 
~-K-.-F~-il-u~'-~-i-m-p-Ie-m-e-"-t.-n-y-o~f th~~~vir~-nm-e-nt-.-I----T$s.ooo per day for the first 

IMitigation Projects in compliance with Section V.F ' thirty (30) days, $lO,OOO per 
i (Environmental Mitigation Projects) of this Compliance day for each day thereafter 
; Agn.-ement 

'~'~'--------+I'-' ' 
y. Af\y other violation o.~_th_i_s~:?mpliance Agreement $1,000 per ~Y per .violation 

152, All stipulated penalties shaH begin to accrue on the day after the perfonnance is 

due or on the day a violation occurs. whichever is applicable, and shall continue to accrue until 

perfonnance is satisfactorily completed or until the violation £eases. whichever is applicable. 

Nothing in this Compliance Agreement shail prevent the sImultaneous accrual of sepantte 

stipulated penalties for separate violations of this Compliance Agreement. 

153. TVA shall pay all stipulated penalties within thirty (30) days of receipt ofwritten 

demand to TVA from EPA. and shall continue to make such payments every thirty (30) Jays 

thereafter until the violation(s) no longer continues, unless TVA elects within fifteen (15) 

business days of receipt of written demand to TVA from EPA to dispute the accnlal of stipulated 

penalties in ru;rordance with the provisions in Seelion VIII {Dispute Resolution; of this 

Compliance Agreement. 

154. Stipulated penalties shall continue to accrue 8S provided in accordance with 

Paragraph 152 during any dispute, with interest on accrued stipulated penalties payable and 

calculated at the rate established by the Secretary of the Treasury. pursuant to 28 V.S,C. § 1961, 

but need not be paid until the following: 
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Il. If the dispute is re<;olved by agreement through the Negotiation Period. of 

Paragraph 1 &2 of this Compliance Agreement. aocrued stipulated penalties agreed or determined 

to be owing. together with accrued interest. shall be paid within thirty (30) days of the ctlective 

date of the agreement; 

b. lfthe dispute is resolved by the Rl.-'gion 4 Air Director pursuant to 

Paragraph 182 and the Region 4 Air Ilirector issues a decision in which EPA prevails in whole or 

in part. TV A shall. within sixty (60) days. of receipt of the decision. pay all accrued stipulated 

penalties determined to be owing, together with interest accrued on such penalties detenninco to 

be owing. 

155. Norw-ithstanding any other provision of this Compliance Agreement, the accrued 

stipulated penalties agreed to by EPA and TVA, or detennlned through Dispute Resolution, to be 

owing may be less than the stipulated penalty amounts set fnrth in Paragraph 151. 

156. Monetary stipulated penalties due and owing to EPA shall be paid by Electronic 

f'unds Transfer ("EFT") in accordance with current EFT procedures. referencing Docket No, 

CAA~n4~20 I 0-1760. The costs of such EFT shaH be TVA's responsibility. Payment shall be 

made in accordance wifh instructions provided to TVA by EPA. Any funds received after 2:00 

p.m. EST or EDT. as appropriate, shaH be credited on the nex.t business day. At the time of 

payment. TVA shall provide notice of payment to EPA. referencing all relevant case names and 

case numbers in accordance with Section X ,(Notices) ofthls Compliance Agreement. Monetary 

stipulated penalties due and owing to a State shall be paid in the manner set forth in the Consent 

Decree for the relevant State. All S(h and NOxAllowance surrender stipulated penalties shall 
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comply with the allowance surrender pfO(:\,,"dures ~et forth in Paragraphs 84 (tor NO,;) and 100 

(for SO,). 

157. Should TVA fail to pay a stipulated penalty. EPA shall be entitled to coliect 

interest on such stipulated penalties, as provided for Irl 31 U,S.C. § 3717. 

158. The stipulated penalties provided for in this Compliance Agreement shall be in 

addition to any other rights. remedies. or sanctions available to EPA by re~n of TVA's failure 

to comply with any fCquirement of this Compliance Agreement or applicable Jaw. except that for 

any violation ofrhe Act for which this Compliance Agreement provides for payment of a 

stipulated penalty. TVA shall be allowed a credit for stipulated penalties paid: against any 

statutory penalties also imposed for such violation. 

159. EPA shall share the P"dyment of a stipulated penalty with Alabama, Kentui:ky. and 

Tenlle."'f>ce where the violation giving rise to payment of a stipulated penalty is also a violation of 

a llaraUel Provision of the Consent Decree. EPA shall instruct TVA in the written demand 

issued pursuant to Paragraph 151 as to the amount to be paid to EPA and the amount to be paid 

to the relevant State(s), Where the violation ofa Parallel Provision is facility specific. payment 

of any stipulated penalty amount shall be made 5()O~ to EPA and 50% to the State where such 

facility is located, Where a violation ofa Parallel Provision is not facility specific, payment of 

any stipulated penalty amount shall be made Il5 tallows: 500/6 to EPA and 50'% allocated equally 

among Alabama, Kentucky, and Tennessee. 

L. PF..!<MITS 

16(}. Cnless expressly stated otherwise in this Compliance Agreement, in any instance 

where otherwise applicable law or this Compliance Agrcemcm requires TVA to secure a pennit 

65 




to authorize ~onstruction or operation of any device,lncJuding all construction and operating 

pennits required under state law. TVA shall make such application 1n a timely manner. 

161. Notwithstanding Paragraph 160, nothing in this Compliance Agreement shall be 

construed to require TVA to nppli' tor or obtain a PSD or Nonattainment NSR permit for 

physical changes tn, or changes in the method of operation of, any TVA System Unit that would 

give rise to claims resolved by Paragraphs 138 or 139, subject to Paragraphs 140 through 141. 

162, When pennits or pennit applications are required pursuant to Paragraphs 160, 

164. 165. and 168, TVA shall complete and submit applications for such permits to Alabama. 

Kentucky. and Tennessee. whichever is appropriate, to allow sufficient time for aU legally 

required processing and review of the pennit .request~ including requests for additional 

intormation by such States. Any failure by TVA to submit a timely permit application for TVA 

System Units shall bar any use by TVA ofSection VII (Force Majeure) of this Compliance 

Agreement. where a Force Majeure claim is based on permitting delays. 

163. Notwithstanding the reference to Tide V penn its in tbis Compliance Agrt!ement, 

the enforcement ofsuch permits shaH be in accordance with tbeir OVo'O terms and the Act and its 

implementing regulations, induding tbe federally approved Alabama, Kentucky. and Tennessee 

Title V programs. The Title V pennit shalJ not be eotbrceable under this Compliance 

Agreement. although any tenn or limit e:.1ablisbed by or under this Compliance Agreement shall 

be enforceable under this Compliance Agreement regardless of whether :such term has or wiiJ 

become part ofa Tide V pennit, subjcct to the terms of Section XV1 (Conditional Termination of 

Enfcccement Under Compliance Agreement) of this Compliance Agreement 
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164, Within three (3) years from the Effective Date nfthis Compliance Agreement. 

unless othernrise speciti«i in this Paragraph. am.! in accordance with fcucnd and/or state 

requirements for modifying or renewing a Title V permit, TVA shall amend any applicable Title 

V pennit application, or apply l'Or umendments to its Title V permits, to include a schedule for aU 

system~wide. Unit~sp«ific, and plant-specific performance, operational, maintenance. and 

control technology requirements establishcll by this Compliance Agreement including. but not 

limited to, emission rates, installation andlor Continuous Operation ofSCRs and/Qr FODs. 

tonnage limitations, and the requirements pertaining to the surrender of NO.... and S02 

Allowances. For Units in Paragraphs 73 and 89 with two or more methods specified in the 

Control Requirement column and that do not have a Remove from Service option. TVA shall 

apply to modifjl, renew, or obtain any applicable Title V permit as required by this Paragrapb 

within twelve (12) months of making.an election as to the method TVA win employ for the Unit. 

For Units with the Remove from Service option in the Control Requirement column in 

Paragraphs 73 and ~9. TVA shall apply to modifY, renew, or obtain any applicable Title V permit 

as rC4uired by this Paragraph within twelve (12) months of electing to either instaU and operate 

FGD(s) and SCR(s), Repower to Renewable Biomass, or Retire. 

165. By no luter than one (i) year <Iller the date specified in Paragraphs 73 and 89 for 

the Control Reqtlirement for each Unit, TVA shall (3) apply to include the requirements and 

limitations enumerated in this Compliance Agreement into Icderally~enforceable permits such 

that the requirements aruJ limitations of this Compliance Agreement become and remain 

"applicable requirements'" as that term is detined in 40 C.f'-.R. § 70.2 and/or (b) request 5ite~ 

specific amendments to the applicable SIPs for Alabama and Tennessee (but not for Kentucky) to 
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retlect all new requirements applicable to each lnit and at each plant in the TVA System. For 

purpo5es of this Compliance Agreement, the federally enforceable pertnit(s) issued by Kentucky 

must be issued by Kentucky under its authority under its SIP to is.<;;ue permits and not 50lely 

under Kentucky's authority to issue pennits pursWlnt fO its: Title V program, 

166. Prior to conditional termination ofenforcement through this Compliance 

Agreement, TVA shalt apply for and obtain entorceable provisions in its Title V permits for the 

TVA System that incorporate (a) any Unit-s.pecific requirements and limitations of this 

Compliance Agreement, !Ouch as performance, operational, maintenance. and control techooJogy 

requirements, {b) the requirement to Surrender NOx and S02 Allowances. and {c) Ihe System­

Wide Annual Tonnage LimitatioM. 

l67. TVA shaH provide EPA, the States, and the Citizen Plaintitl:q with a copy of each 

application for any pennit required pursuant to this Section, lnduding any federally enforceable 

permit or Title V permit or modification. and any site~~pecific SIP amendment, as well as a copy 

ofany pennit or SIP amendment proposed as a result of such application, to allow for timely 

participation in any public comment opportunity. 

168. tn the event that EPA promulgates a final rule containing revisions to the Eft1ucnt 

Limitations Guidelines for the Steam Eledric Power Generating point source category, by no 

later [han twelve (12) monli:ls after the date EPA pUblishes the final rule in the Federal Registcr 

(unless additional rime is required for studies or data collection mandated by the final rule), TV A 

shall submit applications to the relevant permitting authority to ohtain National Pollutant 

Discharge Elimination System r'NPDES") permit renewals (in the case ofexpiring pennits); 

permit renewal modifications (in the case of already submitted permit renewal applications); or 
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permit modilication requests (in the case of existing. nQn.-expired petmits) to im:lude legally~ 

applicable requirements of the revised Effluent Limitations Guidelines relating to wastewaters 

from Flue Gas DcsulfuriLalion Systems in each of its NPDES permit"! tor the TVA Sy~tem Units 

that are subject to the revIs\..\i Ertluent Limitation Guidelines and are equipped with a Flue Gas 

Dcsulturization System. TVA shall include all the relevant intormation necessary for the 

permitting authority to expeditiously incorporate the Effluent Limitation Guideline requirements 

into each of TVA '5 NPDES permits, and shall promptly respond to any additional requests for 

infurmation from the permitting authority. 

t69, If TVA proposes to sell or transfer to an entity unrelated to TVA ("Third Party") 

part or aU ofTYA's operational or ownership interest in a TVA System Unit, TVA shall comply 

with the requirements of Section XI (Sules or Transfers ofOperationai or Ownership Interests) 

wlth regard to that Unit prior to any such sale or transfer. 

VI. COORDINATION OF OVERSIGIIT AND ENFORCEMENT 

170. EPA shall be the lead agcncy~ in consultatkm with the States and the CHiLen 

l)laintitfs. regarding TVA's implementatIon of: and compliance with, the Parallel Provisions of 

this Compliance Agreement and the Consent Decree a.'i described in Section IV (Coordination of 

Oversight and Enforcement) of the Consent D«:ree. 

VI!. FQRCE MAJ ElJRE 

171, For purposes of this Compliance Agreement, a "Force Majeure Event" shaH mean 

an event that hilS been or will be caused by circumstances beyond the control of TVA, its 

contractors. or any entity controlled. by TVA that delays compliance with any provision ofihis 

Compliance Agreement or otherwise causes a violation ofany provision of this Compliance 
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Agreement despite TVA's best cflbrts to fulfill the obligation. "Best dTorts to fulfill the 

obligation" include using the best clTorts to anticipate any potential For<:e Majeure Event and to 

address the effc-cts uf any such event (a) as it is occurring and (b) after it has occurred. such that 

the delay and any adverse environmental etl'cct of the violation is minimized to the greatest 

extent possible. 

172. Notj~e ofJ:orce MajeurI' Events. If any event oCcurs or has occurred that may 

delay compliance with Of otherwise cause a violation of any (Jbligation under this Compliance 

Agreement, as to which TVA intends to assert a claim of Force Majeure, TVA shall notify EPA. 

the States, and the Citizen PlaintHfs in writing as soon as practicable, but in no event later than 

twcnty.oQne (21) business days following the date TVA first knew. or by the exen:ise ofdue 

diligence shuuld have known. that the event caused or may cause such delay or ·violation. In this 

notice, TVA shall reference this Paragraph of this Compliance Agreement and describe the 

anticipated length of time that the delay or vioiation may persist, the cause Of causes oftlte delay 

or violatjon~ aU measures taken or to be taken by rvA to prevent or minimize the delay and any 

adverse environmental effect of the violation, the schedule by which TVA proposes to implement 

those measures, and TVA's rationale fOf attributing a delay or violation to a Force Majeure 

Event. TVA shall adopt ail reasonable measures to avoid or minimize such delays or violations, 

TVA shall be deemed to know ofany circumstance which TVA, Its contractors, Of any entity 

controlled by TVA knew or should have known. 

173. FaHMre to QiYe ~otice. lfTVA fails to comply with the notice requirements of 

this Section. EPA (in consultation with the States and the Citizen Plaintiffs) may void TVA's 
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claim for Foree Majeure as to the specific event for which TVA has failed to comply with such 

notice requirement. 

17,t EPt\:~_Jtesponse. EPA shall notify TVA in writing regarding TV A's daim of 

Force \1ajcure as soon as reasonably practicable. If EPA, after consultation with the States and 

the Citizen Plaintiffs, agrees that a delay in performance has been or will he caused by a Force 

Majeure Event, EPA and TV A shall stipulat~ to an extension of dcadline(s) folf pertormance of 

the atTected Gompliance requirement{s) by a period equal to the delay actually caused by the 

event. In such circumstances., an appropriate modification shall be made pursuant to Section XII 

(Modification) of this Compliance Agreement. 

175, Di~greement. If EPA, after co(\sultation with the States and the Citizen 

Plaintjf[~. does not <t<:cept TVA's claim of Force Majeure, or if E.PA and TVA cannot agree on 

the length of the delay actually caused by the Force Majeure Event, the matter shall be resolved 

in accordance with Section vm (Dispute Resolution) of this Compllanc-C' Agreement. 

176. .Burden of Proof. In llny di:)pute regarding Force Majeure, rVA shall bear the 

burden of pwving that any delay in perform811ce or any other violation ofany requirement of this 

Compliance Agreement was caused by Of will be caused by a Force Majeure Event. TVA shall 

al$(l bear the burden of proving that TV A gave the notice required by this Section and the burden 

of proving the anticipated duration and extent of any dclay(s} attributable to a Force Majeure 

Event. An extension of one compliance date based on a particular event may. but wilt not 

necessarily, result in IUl extension of a subsequent compliance date. 
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177. Eventj)~Exctud.ed. Unanticipated or increased tosts or expenses associated with 

the perfonnance of TVA's obligations under this Compliance Agreement shall not corlstitute a 

Foret: Majeure Event. 

178. pot~ntilll FOI:,Ce Maieure Evcnt!:i. Depending upon the circumstances related to an 

event and TVA's response to such circumstances, the kinds ofevents listed below are among 

those that could qualify as Force Majeure Events within the meaning ofthis Section: 

construction, labor, or equipment delays; Malfunction ofa Unit or emission control device; 

unantidpatoo coal sUj)ply or pollution control reagent delivery interruptions: acts ofGod; acts of 

war or terrorism; and, other than by TVA. orders by a government official, government agency. 

other regulatory authority. or a regional transmission organization, acting under and authorized 

by applicable law, that directs TVA to supply electricity in response to a system~wide (state-wide 

or regional) emergency_ Depending upon the drcumstances and TVA's response to such 

circumstances. failure ofa permitting authority to issue a necessary pennit in a timely fashion 

may constitute a Force Majeure Event where the failure of the permitting authority to act is 

beyond the control ofTVA and TV A has taken aU steps available to it to obtain the necessary 

permit, inctuding. but not limited to submitting 11 complete permit application; responding to 

requests for additional information by the pennitting authority in a timely fashion; and accepting 

lawful permit terms and conditions after expeditiously exhausting any legal rights to appeal terms 

and conditions imposed by the permitting authority. 

179. As part of the resolution of any matter by the Region 4 Air Director under Section 

VUI (Dispute ResQlution) regarding a claim of Force Majeure. EPA (in consultation with the 

States and the Citizen Plaintiffs) and TVA by agreement, or the Region 4 Air Director as part ,of 
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Dispute Resolution. may in appropriate cireumsl:am:cs. extend 0r modify the schedule for 

eompletion ofwork under this Compliance Agreement 10 account for the delay in the work that 

occurred as a result of any delay agreed to by EPA or as decided by the Region 4 Air Director. 

TVA shall be liable for stipulated penalties if applicable for its failure thereafter to complete the 

work in accordance with the extended or modified schedule· {provided that TVA shall not be 

preduded from making a fiJrther claim of Force M.ajeure witb regard to meeting any sucb 

extended or modified schedule). 

VIU. D[S.PUTE RES.OLUTION 

180. Ifa dispute arises under this Compliance Agreement, the proct.ldures of this 

Section VIII (Dispute Resolution) shall apply. The Parties shaH make reasonable efforts to 

resolve disputes inrormatly. at the level ofTYA's Vice President, Environmental Penults. and 

Compliance and the EPA Region 4 ChieforAir & EPCRA Enforcement Branch, 

181. IfTVA objects to any EPA action or determination taken pursuant to this 

Compliance Agreement, im::luding any EPA disapproval. moditication, or other decision, ·'VA 

shall notify EPA in writing of its objections (with copies to the States and the Citizen Ptaintiffs). 

and the basis thereof, within fifteen (is) business days of such action. Such notice shall set forth 

the specii1c points of the dispute. the position which TVA asserts should be adopted as consistent 

with the requirements of this Compliance Agreement, the basis for TVA's position, and any 

matters that it considers necessary tor EPA's determination. For purposes of this Compliance 

Agreemen4 EPA actions, orders or determinations wilt include tbose actions taken by or on 

behalf of EPA or any uf its employees. agents, or designees. 
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182. EPA (in I:onsultaiion with the States and the Citizen Plllintit1:~) and TVA shall 

have an additional fifteen (15) days after ~eipt by EPA afthe notification of obJ~tion 

(Negotiation Period). during which time representatives of EPA and TVA may conler in person 

or by telephone to resolve any disagreement If an agreement is reached during the Negotiation 

fleriod, the resolution shall be in writing. signed by an authorized representative ofboth Parties. 

Such agreement shall be incorporated into and: become an enforceable part of this Compliance 

Agreement. The Negotiation Period may be extcnded at the sole discretion of EPA. although 

:such extensions shall not be unreasonably withheld. EPA's decision regarding an extension of 

the Negotiation Period shall not constitute an EPA action subJect to Dispute Resolution. 

183. Ifthe Parties are unable to reach "an agreement within the Negotiation Period. the 

dispute lohall be elevated to the Region 4 Air Diroctor and TVA's EnvironmentaJ Executive. The 

Region 4 Air Director and TVA's Environmental Executive shall have an additional fourteen 

(14) days to resolve the dispute and issue a written decision signed by both Parties. If the Region 

4 Air Director and TVA's Environmental E~ecutive cannot reach a mutual agreement within the 

14-day period. the Region 4 Air Director will issue a written decision on the dispute to TVA that 

provides the basis for his or her decision. This decision shaH be incorporated into and become an 

enforceable part uf this Compl iance Agreement. TVA's obligations under this Compliance 

Agreement shall not be tulled by submls.,ion of any objections for dispute resolution Qr by any 

other procedure under this Section. 

184. Following resolution ofthe dispute, as provided by this Section. TVA shall fulfill 

the requirement that was the subject of the dispute in accordance with the agreement reached or 

in accordance with EPA's decision. 
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IX. lNFORMATION.J:9UECTION AND RETENT[ON 

I&5. Any authorized representative of EPA; including its attorneys, contractors, and 

consultants, upon presentation of credentials, shall have a right ofentry upon the premises of any 

facility in the TVA System at any reasonable time for the purpose of: 

a. 	 monitoring the progress ofactivities required under this Compliance Agreement~ 

b. 	 verifying any data or infonnation submitted to EPA in accordance with the terms 

of this Compliance Agreement; 

c. 	 obtaining S<l:mples and, upon request. spUts of any samples taken by TVA or its 

representatives. contractors. or consultants; and 

d. 	 assessing TVA's compliance with this Compliance Agreement. 

186. TVA :shall retain, and instruct its contractors and agents to preserve, ail non­

ilientical copies of all records and documents (including records and documents in electronic 

form) in its or its contractors' or agents' possession and/or control. and that dil'e(;tly relate to 

TVA'5 perfonnance of its obligations under this Compliance Agreement until six (6) years 

follOWing completion of perfomtancc of such obligations. This record retention requirement 

shall apply regardless uf any TVA docum~nt retention policy to the contrary, 

187, Ailinfonnation and documents 'iubmitted by TVA pursuant to this Compliance 

Agreement shall be subject to any requests under applicable law providing public disclosure of 

documents unless (a) the information and documents are subject to legal privileges or protection 

or (b) TVA claims and substantiates in accordance 'With 40 CF.R. Part 2 that the information and 

documents contain -confidential business information. 
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188. Nothing in this Complian\:e Agreement shall limit the authority of EPA or 

Alabama. Kentucky. and Tennessee to coJli.luel tests and inspections at TVA's facilities under 

Section 114 of the Act, 42 U.S.C. § 7414, C"r any other applicabl~ federal or 5tate Jaws, 

regulations or permits. 

X. NOTICES 

189. Unless omer.vise provided herein. whenever notifications. submissions. and/or 

communications are required by this Compliance Agreement. they shall be made in writing and 

addressed as follows: 

As!o EPA: 

(Irby tirst class mail) 
Director, Air Enforcement Division 
Office of Enfmccment and Compliance Assurance 
U,S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Mail Code 2242A 
Washingmn, DC 20460 

or 

(If by commerciaJ delivery service) 
Director, Air Enforcement Division 
Office of Enforcement and Compliance Assurance 
U.S, Environmental Protection Agency 
Ariel Rim:> South Building, Room II (9 
(200 Pennsylvania Avenue, NW 
Washington. DC 20004 

and 

Director 
Air, Pesticides nnd Toxics Management Division 
U.S. EPA- Region 4 
Sam Nunn Atlanta Federal Center 
61 Forsyth Street. SW 
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Atlanta, GA 30303·8%0 

Chief. Air Division 
Alabama Department of Environmental Management 
1400 Culiseum Boulevard 
Montgomery. AI. 36110-2059 

As to Kentucky: 

Director 
Division for Air Quality 
Energy and Environment Cabinet 
200 Fair Oaks Lane 
Frankfort. KY 40601 

As to North Carolina: 

Director 
NCDENR. Division of Air Quality 
J641 Mail Service Center 
Raleigh. NC 2769?-1641 

Senior Deputy Attorney General 
Environmental Division 
North Carolion Department ofJustice 
P.O. Box 629 (114 W. Edenton Street, R\)om 306A) 
Raleigh, NC 27602-062? 

As to Tennessc£:: 

Division Directorl fedmical Secretary 
Tennessee Department of Environment & Conservation 
Air Pollution Control DiVision 
40 I Church Street 
L&C Annex. 9th Floor 
Nashville, TN 37243-1548 

As to tbe Citi7cn Plaintiffs: 

George E. I lays 
Attorney at Law 
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236 West Portal Avenue #110 
San Frant;isco, CA 94127 
Olliee: 4151566-5414 Fax: 415/731-1609 
e~mail: georgehays1o]mlndspring.com 

William J. Moore, III 
1648 Osceola Street 
Jru::ksonviUe, FL 32204 
(904) 685·2172 (phone) 
(904) 685-2175 (tax) 
wmoore@wjmlaw.nct 

As to TVA: 

Vice President. Environmental Permitting and Compliance 
Tennessee Valley Authority 
1101 Market Street 
Chattanooga, Th 37402 

and 

Assistant General Counsel. Environment 
Tennessee Valley Authority 
400 West Summit Hill Drive 
Knoxville, TN 379{)2 

!90. All notifications. communications or submissions made pursuant to this Section 

shall be sent either by (a) overnight mail Qr overnight delivery service, or (b) certified or 

registered mail, return receipt requested. In addition to the foregoing. notitication may also be 

made through electronic mail. All ootifit;ations, communications, and transmissions that are 

properly addressed and prepaid and are (a) sent by ovemight, certified or registered mllil shall be 

deemed submitted on the date they are postmarked. or (b) sent by overnight delivery service shall 

be deemed submitted on the date they are delivered to the delivery service, 
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jl)l. EPA. TVA. the States. and the Citizen Plaintiffs may change either the notice 

recipient or the address for pro1,:idil1g notices to it by serving all others with a notice setting forth 

such new notice recipient or address. 

Xl. SALES OR l"RANSFERS OF OPERATIONAL OR OIYNEB,SHIP I;'!TERESTS 

192. If TVA pmpOSt.."'S 10 sell or transfer an Operational or Ownership Interest to an 

entity unrelated to TVA ("Third Party"), TVA shall advise the ll1ird Party in writing (If the 

existence of this Compliance Agreement prior to such sale or transfer, and shaH send a copy j)f 

such written notification to EPA. the States, and the Citizen Plaintiffs pursuant to Section X 

(Notices) of this Compliance Agreement at least SIXty (60) days before such proposed hllie or 

transfer. 

193. No saJe or transfer ofan Operational or Ownership Interest shaH take place befofC 

the Third Party and EPA {in consultation with the States and the Citiz;.}fl Plaintiffs} have executed 

11 moditlcation pursuant to Section XII (ModHkation) of this Compliance Agreement making the 

Third Party a party to this Compliance Agreement and jointly and severally liable with TVA for 

ail the requirements of thi!> Compliance Agreement that may be applicable to the transferred or 

purchased Operational or Ownership Interests. 

194. This Compliance Agreement shall not be construed to impede the transfer of any 

Operational or OWnership Interests between TVA and any Third Party so tong as the 

requirements of this Compliance Agreement are met. This Complilmce Agreement shall not be 

construed to prohibit a contractual allocation between TVA and any Third Party of the burdens of 

compliance with this Compliance Agreement, provided that TV A shall remain Hable to EPA for 
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the obligations of the Compliance Agreement applicable to the transferred or purchased 

Operational or Ownership Interests. 

195. If EPA (in consultation with the States and the Citizen Plaintiffs) agrees, EPA. 

TVA. and the Third Party that has become a part}' to this Compliance Agreement pursuant to 

Paragraph t93, may execute a modification that relieves TV A oftts liability under this 

Compliance Agreement fur. and makes the Third Party liable for. all obligations and liabilities 

applicable to the purchased or transferred Operational or Ownership Interests. Notwithstanding 

the toregoing, however. no obligation under this Complinnce Agreement may be assigned. 

transferred or released in conneclioo with any sale or transfer of any Ownership Interest that is 

twt spedfic to the purchased or transferred Operational or Ownership Interests. including the 

obligations set forth in Sections V.F (Environmental Mitigation Projects) and V.G (Civil 

Penalty). aod Paragraphs 71 and 86. TV A may propose and EPA may agree to restrict the scope 

of the joint and scveralliability of any purchaser or transferee tor any obligations of this 

Compliance Agreement that are not specific to the transferred or purchased Operational or 

Ownership interests.. to the extent such obligations may be adequately separated in an enforceable 

manner us.ing the methods provided by or approved under Section V.L (Pennlts). 

196. Paragraphs 192-195 of this Compliance Agreement do I\Ot apply if an Operational 

or Ownership Interest is sold or transferred solely as collateral security in order to consummate a 

financing arrangement (not including a tiale~leaseback), so long as TVA (a) remains the operator 

(as that tcnn is used and interpreted under the Act) of the subject TVA System Unites); (b) 

remains subject to and liable tor all obligations and liabilities of this Compliance Agreement; and 

(c) :lUppli~s EPA with the following certification within thirty (30) days of the sale or transfer: 
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Certifis:at;ion of Change in Ownership Interest Solely lor Purpose of Consummating 
Financing. We, the Chief Executive Ofticer(s} and General Counsel(s) of the Tennessee 
Valley Authority ("'TVA"" hereby jointly certify under Title 18 U.S.c. Seetion lOOt, on 
our own behalf and on behalf ofTVA, that any change in TV A 's ()wnership Interest in 
any Unit that is caused by the sale or transfer as collateral security of such ()wl1ership 
Interest in such Unit(s) pursuant to the financing agreement consummated on [insert 
applicable date] between TVA and [insert applicable entity] (a) is made SOlely for the 
purpose of providing collateral security in order to consummate a Hnancing arrangement; 
(b) does not impair TVA's ability, iegally or otherwise, to comply timt:ly with nil tenns 
and provisions of the Compliance Agreement entered in In re Tenn~ssee Valley Autn" 
Do(:ket No_ CAA-D4-2UlO- I 160; (c) does not aftcct TVA's operational controt ofany 
Unit covered by that Compliance Agreement in a manner that is inconsistent with TVA's 
performance of its obligations under the Compliance Agreement; and (d) in no way 
affects the status ofTVA's obligations or liabilities under that Compliance Agreement 

Xl[. MODIFICATION 

197. The terms of this Compliance Agreement may be mooiHed only by a subst.'quent 

written agreement signed by EPA (in consultation with the States and the Citi.£en Plaintiffs) and 

TVA. Where the modification constitutes a material change to thls Compliance Agreement, it 

shall be subjcct to public notice- and comment. The proposed modification shaH be effective 

sixty (60) days after the date the modification is executed by EPA and TVA or, if public 

comments warrant a change to the proposed modification. then the modification shall be 

effective sixty (60) days after the date that TV A and EPA have memorialized the change to the 

modification. 

XliI. GENERAL PROVISIONS 

198. At any time prior to conditional and/or partial termination of cnfo«:cment through 

this Compliance Agreement. TVA may request approval from EPA to implement a pollution 

control technology or pollution reduction activity for S02 or NO~ other than what is required by 

this Compliance Agreement. In ~eeking such approval, TVA must demonstrate that su(:n 
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alternative control technology or a(.1ivity is capable of achieving and maintaining pollution 

reductions equiyalent to an FGD (for SO:!) or SCR (for NO.~) at the Units in the TVA System at 

which TVA seeks approval to implement !:Ouch other control technology or activity for S02 or 

NOx• Approval of such a request is solely at the discretion of EPA {in consultation with the 

States and the Citizen Plainti!1's} provided that EPA shall not approve and TVA studt not 

implement an alternative control technology or activity ifTVA fails to demonstrate that such 

alternative control technology or activity is capable of achieving and maintaining pollution 

reductions equivalent to an FGD (for SO;) or SCR (for NOli) at the Units in the TVA System. If 

EPA approves TV A's request. nothing in this Paragraph shall relieve TVA from complying with 

any other requirement of this Compliance Agreement applicable to such Unit (~the 

requirement to obtain a. federally enforceable non-Title V pennit that indudes the Unit~specjfic 

perfonnance, operatfonal~ maintenance. and control technology requirements for such Unit in 

addition to the system~wide requirements and any plant-wide requirement. .. also applicable to 

such Unit). 

199. This Compliance Agreement is not a penult. Compliance with the termS! of this 

CompHance Agreement does not guarantee compliance with any applicable federal. state, and/or 

local laws and/or regulations. The emission limitations set forth herein do not relieve TVA from 

any obligation to comply with other state and federal requirements under the Act. including 

-IVA's obligation to 'satis!)' any modeling requirements set forth in the Act, 

200. This Compliance Agreement does not apply to any claim(s) of alleged criminal 

liability. 
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20J. In any subsequent action initiatlXl by EPA, the States. or the Citizen Plaintiffs 

relating to the tacilities covered by this Compliancl;; Agreement, TV A shall not assert any defense 

or claim based upon principles of waiver. ~ illdic-ala. collateral estoppel, issue preclusion, claim 

prcdusion. or claim splitting, or any other defense bas.ed upon the contention that the claims 

raised by EPA and/or any of the States or the Citizen Plaintiffs in the subsequent proceeding 

were brought, or !:ihuuld have been brought, in the instant cas.e; provided. however, that nothing 

in this Paragraph is intended to affect the validity orScction V.H (Resolution ofClahns Against 

TVA). 

202. Except as specifically providt.'tl by ~his Compliance Agreement, nothing in this 

Compiiance Agreement shall relieve TVA of its obligation to comply with all applicable fcder..tl. 

state, and/or local laws and/or regulations, including, but not limited to. TVA's obligation to 

apply for a Clean Water Act NPDES pennit(s) or permit renewal tor the discharge of~astewater 

from the operation of the PODs at any TVA System Unit. and in connection with any such 

application or application for permit renewal, to provide the NPDES pennitting authority with aU 

inti.mnation necessary to appropriately characterj:l..e effluent from its opt!rntions and develop, if 

applicable, appropriate effluent limitations; provided. however. that no claimed violation of this 

provision regarding NPDES pennitting shall be enforceable a.. a violation of this Compliance 

Agreement, by way of stipulated penalty or otherwise. Subject to the provisions in Section V,H 

(Resolution of Claims Against TVA). nothing contained 10 this CompHance A.greement shall be 

construed to prevent or limit the rights of EPA, the States. or the Cilizen Ptaintiffs to obtain 

penalties or injunctive relief under the: Act or other it-deral, state, or local statutes, regulations, or 

permits. 
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203. Nothing in this Compliance Agreement is intended to, or ~ha1l, alter OT waive any 

applicable law {including but not limited to any defenses.. entitlements, challenges, or 

claritications related to the Credible Evidence Rule, 62 Fed, Reg. 83 J4 (Feb. 24. 1997» 

concerning the usc of data for <lny purpose under the Act. 

204. Each limit and/or other requirement established by or under this Compliance 

Agreement is a sl!parate, independent requirement. 

205. Perfonnance standards. emissions limits, and other quantitative standards set by or 

under this Compliance Agreement mu.."t be met to the numher of significant digits in which the 

standard or limit is expressed. For example. an Emission Rate of0,100 is not met ifthe actual 

Emission Rale is 0.101, TVA shall round the fourth significant digit to the nearest third 

significant digit or the third signifi<:ant digit to the nearest second significant digit. depending 

upon whclher the limit is expressed to three or two significant digits. For example, if an aetual 

Emission Rate is 0.1004, that shall be reported as 0.100, and shall be in compliance with an 

Emission Rate of 0.100. and if an actual Emissioll Rate is 0.1005, that shall be reported as 0.101. 

and shall not be in compliance with an Emission Rate of 0.100. TVA shall report dam to the 

number of significant digit" in which the standard or limit is expre~ed. 

206. Execpt as otherwise provided by law, this Compliance Agreement does not limit, 

enlarge or affect the rights of any Party to this Compliance Agt'el:ment as against any third 

parties. 

207, This Compliance Agreement constitlJtes the final. complete and exclusive 

agreement and understanding among the Parties with respect to the settlement embodied in this 

Compliance Agreement., and supersedes all prior agreements and understandings among the 
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Parties related to the subject matter herein. No document, representation, inducement, 

ugreement. understanding, or promise constitutes any part of this Compliance Agreement or the 

~ttlement it represents, nor Shllll they be used in construing the tenns· of this Compliance 

Agreement. 

XIV. SIGNATORIES AND SERVICE 

208. Each !).ndersigned representative of the Parries certifies that he or she is fully 

authorized to enter into the terms and conditions of this Compliance Agreement and to execute 

and legally bind to this document the Party he or she represents. 

209. Thi .. Compliance Agreement may be signed in counterparts, and such counterpart 

signat~re pages shall be given full force and effect. 

210. Each Party hereby agrees to accept service of process by mail with respect to all 

matlers arising under or relating to this Compliance Agreement 

XV. CUBL.IC COr,1MENT 

211. The Parties agree and acknowledge that this Compliance Agreement shaIl be 

subject to publ ic notice in the Federal Register with an opportunity for public comment. EPA 

reserves the right to withdraw its consent to this Compliance Agreement, and/or to seek 

moditications to this Compliance Agreement. jfpublic .comments received during the comment 

period disclose facts or considerations that indiCilte that this Compliance Agreement is 

inappropriate. improper. or inadequate. 
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XVI. CONDITIONAL TERt,llNATION OF IoCJFORCEMENT 
lJCJDER COMPLlAl'CE AGREEMIONI 

212. Termin&ltiQu as to Completed Tasks at a Unit. As soon as TVA eompletes a 

requirement of this Compliance Agreement pertaining to a particular Unit that is not ongoing or 

recurring. TVA may, by written letter to EPA, seck termination of the provision or provisions of 

this Compliance Agreement that imposed the requlrcmt:nt. 

213, Conditional Teqnination ofEnfo~ment "l1uQugh the Comp!iance Agreemel'u. 

Allc.TVA: 

a. has successfully completed construction of all pollution control technology 

or .such other Control Requirement described in Paragraphs 73 and 89, and has maintained 

Continuous Operation of aU pol1ution control technology or such other Control Requirement at 

the TVA System Units as required. by this Compliance Agreement for at least two (2) years; and 

b. has obtained finaJ pennits and/or site-specitic SIP amendments (0 as 

required by Section V.L (Penn it;;,) orthis Compljan~e Agreement, (ii) that cover all Units in this 

Compliance Agreement and (iii) that include as enforteable permit tenns aU of the Unit-sp«ific 

and TVA System performance, operational. maintenance. and control technology requirements 

specified in this Compliaw.,"C Agreement; 

then TVA may so certify these fuets 10 EPA, If EPA (in consultation with the Stutes and the 

Citizen Plaintiffs) docs not object in writing with specific reasons within lorty-five (45) days of 

receipt of TV A's certification, then, for any Compliance Agreement violations that occur after 

the certification is submitted, EPA shall pursue enforcement through the applicable permit(s) 



required pursuant to tJaragraphs 54, 160, 164, t65, \66, and 168 llndior other enforcement 

authority, and not tbrougb this Compliance Agreement. 

2 t4. ,ResQ(U9 Enforcement under [his Compliance Al:reemem. Notwithstanding 

Paragraph 213, if enforcement ofa provision in this Compliance Agreement cannot be pursued 

by EPA under the applicable permits required by this Compliance Agreement or other 

enforcement authority, or if a Compliance Agn.:ement requirement was intended to be part of a 

penn it and did not become or remain part of such pennit, then such requirement may be enton;ed 

under the tenns of this Compliance Agreement at any time, 
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APPENDIX A 

REPORTING REQUIREMENTS 

I. Annual Reporting Requirt!ments 

Beginning six (6) months after the Effective Date of this Campliam:c Agreement, 
and continuing annually on April 30 eadl year thereafh:r, TVA shall submit annual 
reports to EPA. the States, and the Citizen Plaintiffs electronically as required hy Section 
V.l (Periodic Reporting). EPA, the States. and the Citizen PlaintHTs reserve the right to 
request such information in hard copy. !n such annual reports, TVA shaH include the 
fo!lowing information: 

A. 	 Sy5tem~Wide Annual Tonnage Umitntions for NO" and SO:l 

TVA Shlllll'cport the following infonnation: (I) the total actua.l annual tons of the 
pollutant emitted from each Unit Of, for Units sharing a common stack. the total actual 
annual tons oflhe pollutant emitted from each combined stack, within the TVA System 
and any New CC/CT Units during the prior calendar Jear~ (2) the total actual annual tons 
of the pollutant emitted from the TV A System and any New CC/CT Units during the 
prior calendar year: (3) the ditference. if any, between tbe System~Wjde Annual Tonnage 
Limitation for the pollutant in that calendar year and the amouvt reponed in subparagraph 
(2); and (4) for each pollutant, (a) the annual average emission rate, expressed as 
lb/mmBTl1. for each Unit ""'ithin the TV A System and any New CCICT Units in the prior 
calendar year and (b) the annual average emission rate, expressed as IblmmBTlJ, for the 
entire TVA System and'any New CClCT Units during the priQr calendar year. Data 
submitted pursuant to this subsection shall be based upon CEMS pursuant to Paragraphs 
85 and 10L 

If TVA was subject to ao adjusted System-Wide Annual Tonnage Limitation 
specified in Paragraphs.72 and 87 in the calendar year covered by the annual report. it 
shaH report the following: (l) the Units at which the adjusted System-Wide AnnuaJ 
Tonnage limitatIons in Paragraphs 72 and 87 apply and (2) the adjusted aggregate 
System-Wide Annual Tonnage Limitation. 

O. 	 Continuous Operation of Pol1ution Control Technology o-r Combustion 
Controls 

TVA shall rcport the date that it commenced. Continuous Operation of ea<:h SCR. 
FGD. PM Control Device, SNCR, LNB, OFA, and SOFA that TVA is required to 

Continuously Operate pursuant to this Compliance Agreement in the calendar year 
covered by the annual report 

TVA shall report, for any SCR, FGD, PM Control Device, SNCR, LNB, OFA. 
and SOfA that TVA is required to Continuously Operate during the caleodar year 
covered by the annual report. the durati{m ofany period during which that pollution 
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control technology or combustion control did not Continuously Operate, including the 
spedlic dates and times that such pollution control technology or combustion control did 
not operate. the reason why TVA did not Continuously Operate such pollution control 
technology or combustion control, and the measures: taken to reduce emissions orlhe 
pollutrmt controlled by such pollution control tcchnulogy or combustion control. 

TVA shall include a statement in each annual report describing the actions it took 
tn optImize the PM Control Devices as required by Paragraph 102 in the relevllnt 
calendar year. 

C. Im.tallation of !'-lOx, SOl, and PM Control Devices 

TV A shall report on the progress of construction (including upgrades) ofSCRs 
and FGOs (and new PM Control Dev\ci..'S. ifany) required by this Compliance Agreement 
including: 0) if construction is not underway, any available information concerning the 
construction schedule. inc luding the dates of any major contracts executed during the 
prior calendar year, and any major components delivered during the prior calendar year; 
(2) if cunstruction is. under.vay. the estimated percent of installation as orthe cnd of the 
prior calendar year, th(' current t':stimated constf\.lction completion date. and a brief 
description of completion of significant milestones during the prior calendar year, 
including a narrative description oftbe current construction status (&g. foundations 
completed. absorber installation proceeding. all m<lterial on·site. flew stack erection 
completed. etc.); (3) a list of all permits needed to construct and operate the device, the 
date TV A applied tor such pennits, and the status of the pennit applica.tkms; and (4) on\;e 
construction is. complete, the dates the equipment was placed in service and any 
performanccfemissions testing that was performed during the: prior calendar year. For 
purposes ofthe fGD upgrade at Paradise Units I and 2, TV A shall demonstrate, with 
supporting documentation, that the J::onstruction activities performed to upgrade the 
FGDs at Paradise Units I and 2 wc-re designed to upgrade the FGDs to a 93% removal 
efficiency. 

O. Unit Retirements 

Beginning on April 30 of the year following TVA's obligation pursuant to this 
Compliance Agreement to Retire a TV A System Unit, and continuing annually thereafter 
until all TVA System Units required to be Retired have been Retired. TVA shall report 
the date it Retired such Unit and a description of the actions TVA took to Retire such 
Unit withjn the meaning of Paragraph 55, 

E. Repower to Renewable Biomass 

If TVA e1e<::ts the Repower to Renewable Biomass option for a TVA System Unit, 
in the n<;xt annual report following such election, and continuing annually thereafter. 
TVA shan report on the progress ants efforts t{) Repower such TVA System Unit 
including; (I) if construction is not underway, any available information concerning the 
construt:tion schedule, including the dates ofany major contracts executed during the 
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prior calendar Yl;ar, and any major components dellvefed during the prior calendar year: 
(2) ifconstruction is underway, the estimated percent of installation as of the end of the 
prior calendar year, the current estimated construction completion date. and a brief 
description of completion of significant milc~tones during the prior calendar year. 
including a nafrativc description ofihe current construction :-.tatus; (3) a list ofall penn its 
needed to construct and operate the Repowered Unit. the date TVA applit:s for such 
permits, and the status of the permit applications; and (4) once construction is complete, 
the dates the Repowered Unit was placed in service and any performance/emissions 
testing that was performed during the prior calendar year. 

F. PM Emission Control Optimization Study 

Beginning on April 30 of the year foUowing 'rvA's obligation to implement the 
EPA·approved recommendations required by Paragraph 103. TV A shall include a 
statemeot describing how it maintained each PM Control Device in accordance with the 
EP;\·approvcd PM emission control optimizatioo study, 

G. Reporting Requirements for No.~ and SO: Allowances 

I. Reporting Requifements for NQ1.JIDd ~(h Surrendered Allowances 

TVA shall report the number ofNO~ and SO:! Allowances that were aUocated to it 
under any programs and the number of NOx and S02 Allowances surrendered pursuant to 
Paragraphs 79 and 9'5 tor the prior calendar year. TVA shall include the mathematical 
basis supporting its cakufalion of;-../O>;: and SQ;; Allowances surrendered. 

2. Reporting Reguirem!lfit£ for N(h and Sea Supe.r-Compliance 
Alloru!pces 

TVA shall report any Super..compUance NO..; or S02 Allowances that it generated 
as provided in Paragraphs 82 and 98 for the prior calendar year. TVA shaJl indudt: the 
mathematical basis supporting its calculation of Super-Compliance NOxor S(h 
Allowances. TVA shallnlso specifically identify the amount, ifany, of Super­
Compliance NOxand S02 Allowances that TVA generated from Retiring a TVA System 
Unit that TVA did not utilize for purposes of Paragraph 12 i (New CCleT [~nits). 

H. New CC/CT Units 

TVA shall report all information necessary to determine compliance with. 
Paragraphs 121-123. In partkular. TVA shaH report whether it has applied for a minor 
NSR permit as described in Subparagraph 111.b and l23.c to construct a New CC/CT 
Unit. and shaU confirm that it timely provided a copy of the permit applkation to EPA, 
the States, and the Litizen Plaintiffs as required by Subparagraph l21.c and Paragraph 
15.5, TVA shall report the amount ofemission tcductions of~O,- and the amount of 
emission reductions ofS(h resulting from Retiring a TV A System Unit that TVA utilized 
as netting credits as provided in Paragraph 121, TVA shall report the amount ofemission 
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reductions of Greenh6use Oases resulting from Retiring a TVA System Unit that TVA 
utilized as netting credits as provided in Paragraph 123. TVA shall describe bow the 
emissions decreases on which it is relying in order to construct a New CC/CT Unit as 
provided in Paragraph t'21 and 123 are both contemporaneous and otherwise creditable 
within the meaning olthe Clean Air Act and the applkable SIP, In making these 
demonstrations. TVA shall provide unit·b;y-unit exp!anatiQns and calculations. TVA 
shall include a description of the emission limitations determined by the relevant 
permitting authority as dCticribed in Subparagraph 121.b. and how such emissIon 
limitations are consistent with this Compliance Agreement and App'---ndix 8. TVA shall 
provide all relevant information, including an appropriate mathematical calculation, to 
demonstrate that any emission decrease upon which it relied tor purposes of Paragraph 
!21 was not UiScU to generate a Supcr~Comp1iance NO. or SO;t Allowance in the calendar 
yellr in which TVA relies upon such emission reduction and all calendar years thereafter. 
TV A shaH provide all information necessary to detenninc compliance with the conditions 
established in Paragraphs 123.b-12J.c. 

I. ~O". S02, and PM CEMS Malfunction. Repair, or Maintenance 

TVA shall report all periods when a CEMS required by this Compliance 
Agreement was oot operating. including periods of monltor malfunction. repair, or 
maintenance in the prior calendar year. 

J, PM CE:VIS Data 

In an electronic, spreadsheet format. TV A shall submit the data recorded by the 
PM CEMS. expressed in !blmmSTU, on a three~hour (3~hour) rolling: avemge basis and a 
twent»~four-hour (24-hour) rolling average basis, and shall include identification ofeach 
3-hour aWr'.lge and 24-hour average above the 0.030 IblmmBTU PM Emission Rate for 
Bun Run Cnit I, Colbert Unit 5, and Kingston Units 1-9, forthe prior calendar year, If 
TVA locates a PM CEMS at another Unit in the TVA System pursuant to Paragraph 114. 
and such Unit is also subject to a PM Emission Rate pursuant to Pardgraph 104. TVA 
shaH also include identitication of each 3·hour average exceede<lance for such Unit. 

K. S02 Embsion Rate. at Shawnee 

TVA shall submit aU data necessary to determine whether emissions of SO;: from 
Shawnee Units 1-10 exceeded 1.2 IbimmBTU in the prinr calendar yeaf. 

L. PM Stack Tests & PM Emission Rates 

TVA shall submit the complete report for the stack tests performed pursuant to 
Paragraphs 105 and 106 in the prior calendar year. TVA shall separately identify the 
stack test reports tor the TVA System Units subject to a PM Emission Rate under this 
Compliance Agreement. 

M. Environmental Mitigation Projects 
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I. State Mitigatifm Projects 

TV A shaH report funds disbursed to the States pursuant to Paragraphs 122~124 
and 126 of the Consent Decree in the prior calendar year. 

2. Appendix C Projects 

TV,\ shan report on the progress of the Mitigation PrL~iects as provided in 
Appendix C. 

~. 	 Other Unit at Sbav.-nee Becomes Improved Unit 

(fTVA decides to make an Other Unit at the Shawnee Plant an Improved Unit, 
TVA shall so state in the next Mnual report it submits after making such decision. and 
shall comply with the reporting requirements specified in Section I.e of this Appendix 
and any other reporting or notice requirements in accordance with the Compliance 
Agreement. 

O. 	 Projects Performed at Improved Units 

TVA shall submit a list of all projects performed at an Improved Unit and an 
Other Unit that increase the maximum hourly emission rate of that Unit fur NO>;. or S02 
as described in l'arograph, 142 and 143.., as measured by 40 C.F .R. §§ ('O.14(b) nod (h). 

P. 	 Capital Pro.jects at Shawnee 

TVA shall submit a list of aU Capital Expenditures performed on the Boiler 
Islands at each Unit at the Shawnee PIMt in order to detennine whether TVA has 
excetXted the threshoIds established in Paragraph 143.b. 

Q. 	 Emission Reductions Greater than those Required Under this Compliance 
Agreement 

TVA shall report whether, in the relevant calendar year, it Claimed to have 
achieved emission reductions at a particular TVA SYitem Unit that are greater than those 
emission reductions required under this Compliance Agreement for the particular TVA 
System Unit as provided in Paragraph lZO. If TVA did not claim to have achieved 
emission reductions at a particular TVA System Unit that are greater than those emi"'<';lon 
reductions required under this Compliance Agreement, it shaH so state. If TVA did. for 
any purpose, claim to achieve emission reductions at a particular TVA System Unit that 
are greater than those required under this Compliance Agreement for that particular TVA 
System Unit. TV A shall include a description ofhow it achieved such emission 
reductions. including a mathematical calculation in support of the claimed emiSSion 
reductions. an explanation of how such emission reductions are greater than those 
requin."d under this Compliance Agreement and the manner in which such emission 
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r<:duction!i were either relied upon or used for purposes of pennilting actions, non­
permitting actions, or otherwise. 

II. Deviation Repom 

TVA !ihaU report all deviations rrum the requirements oflhc Compliance 
Agreement that occur during the calendar year coveted by the annual report, identifying 
the date and time that the d(:'viation occurred, the date and time the deviation was 
corrected, the cause of any corrective actions taken ttw each deviation. if neces::>ary, and 
the date that the deviation was initially reported under Paragraph 156. 

III. Submission P~nding Review 

In ~ach annual report. TVA shall include a list of all plans or submissions made 
pursuant to this Compliance Agreement during the calendar year covered by the annual 
rcport and all prior calendar years since the Effective Date of the Compliance Agreement, 
the date(s) such plans or submissions were submiued to EPA for review or approval, and 
shan identify which. if any, are still pending review and approval by EPA upon the date 
of the submission of the annual report. 

lV. Other Information Nec:essary to Determine Compliance 

To the extent that information not expressly identified herein is necessary to 
determine TVA '5 i:ompliance with the requirements of this Compliance Agreement for 
the calendar year covered by the annual report.., and such Information has not otherwise 
been submitted. TVA shall provide such information as part of tile annual report required 
pur:;;uant to Section V J {Periodic Reporting) of the Compliance Agreement and TVA 
shall provide such other information that is deemed necessary by EPA in consultation 
with the States. 

V. Information Previously Submitted under Title V Permitting Requirements 

In any periodic progress report submitted pursuant to Section V.I (Periodic 
Reporting) of the Compliance Agreement and this Appendix, TVA may incorporate by 
reference infonnation previously submitted under its Title IV or Title V pennitting 
requirements, provided that TVA attaches the Title IV and/or Title V pennit report, or the 
relevant portion thereof, and provides a 5pccitic reference to the provisions of the Title 
IV and/or Title V permit report that are responsive to the infonnation required in the 
periodic progrcS$ report. 
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APPENDIX B 

EMISSION LIMITAnONS FOR NEW CC/CT UNITS 

This Appendix B sets furth emission limitations tor certain regulated NSR poJlutants for the 
purpose ofconstructing New Ce/eT Units pursuant to Paragraph 121 of the Compliance 
Agreement. The emission Hmitatiu-ns set forth in this Appendix serve solely as the minimum 
stringency for emission limitations to be determined by the relevant permitting authority for such 
'New eC/CT Units as described in Paragraph 121, and shan not be presumed to be BACT or 
LAER. Although the permitting authority as part of the permitti.ng action described in Paragraph 
121 of the Compliance Agreement shall nut detennjnc BACT or LAER to he less stringent than 
the emission limitations set forth herein, nothing in the Compliance Agreement or this Appendix 
shall prevent the pennitting authority from establishing more stringent emission limitations than 
those sot forth in this Appendix. for purposes of the pennitting action described in i>aragrapb 
121 of the Compliance Agreement. TVA shall not assert that the Compliance Agreement 
(including this Appendix) supports imposing a BACT or LAER emission limitation that is no 
more stringent than the emission limitations set forth herein. 

The permitting authority wilt detennine BACT and LAER, as appropriate, for NO", S~. VOc. 
PM, PM lO, Ilnd PM:t" for all periods of operation. including startup, shutdo'rY'1I. combustion 
tuning. and fuel switching as part of the minor NSR permitting action described in Paragraph 
12 i. The emission limitations only for NO>; and VOC described in Ihis Appendix do oot apply 
during startup. shutdown, combustion tuning, and fuel switching, for purposes of startup and 
shutdown, the permitting authority will consider appropriate technologies, methodologies. and 
other practices to reduce or minimize emissions during such events (such as the use of an 
auxiiiary boiler to preheat the catalyst, the use (if Rapid Start Process, and by limiting the number 
and duration of startups and shutdowns, among other things) as part of the BACTiLAER 
analysis. In addition to any other limitations detennined by the pennitting authority. combustion 
tuning shall be Umited to no more than four (4) bours per event and the total event hours in a 
calendar year shall not cxceed twenty (20) hours. The permitting authority shall require TVA to 
include advance notice of the details of such combustion tuning event and the proposed tuning 
schedule. An event. for purposes oflhe 4-hour event limit. shall begin to run when TVA tirst 
commences the combustion tuning process at a unit and "hall conclude once TVA has completed 
all tuning-related activities and returns the unit to normal operation. For purposes of this 
Appendix, and in addition to any other Hmhatkms detenl1ined by the permitting authority, the 
type of ruel switching for which the NO)\ and VOC emission limitations described in this 
Appendix do not apply shaH he for oil-to-gas switching not to exceed thirty (30) minutes per 
each oil-to-ga..:; fuel switch and gas-tQ~oil switching nol to el{<:eed fiflcen (15) minutes per each 
ga.,~to-oil fuel switch. 

'{be New CC/CT Units constructed pursuant to Paragraph 121 of the Compliance Agn.:::ement 
shall combust Natural Gas as the primary fuel, which shall contain no more than one (1) gmin 
sulfur per one hundred: (I (0) standard cubic feet ("Or S/I 00 SCF"). Ultra-Low Sulfur Diesel 
("ULSD") Fuel Oil containing 00 more than 0,0015% sulfur by weight-may be used as an 
alternate fuel, provided that the u::;e ofsuch fuel is limited to no more than five hundred (500) 
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bours during any calendar year or one hundred (100) hours during any calendar year, as specified 
in the Tables below. Units sub,ieet to an ULSD Fucl Oil operational limitation of 100 hours 
during any calendar year shall only cQlnbusl ULSO Fuel Oil for either Testing or during periOtis 
of Natural Gas Curtailment. For purposes oCthis Appendix, the term "Testing" shall mean the 
infrequent start-up of a ullit not tiJr purposes of generating electricity but to ensure that the unit is 
pbyskally capable of operating, For purposes of this Appendix. the term "Naturnl Gas 
Curtailment" shall mean a restriction or limitation imposed by a third~party beyond TVA's 
control nn TVA's ability to obtain or use ~atur<ll Gas. if TVA Retires one or more of the t:nits 
at the Allen Fossil Plant identified in Paragraph 67 of the Compliance Agreement and seeks to 
construct a New C(,/eT Unit ro-Iocated at the Allen Fossil Plant pursuant to Paragraph 121 of 
the Compliance Agreement. then. in addition to Natural Gas and ULSD Fuel Oil, TVA may also 
request that the pennitting authority authorize it to co~tire biogas from the Memphis Public 
Works waste treatment plant at such New Ce/eT Units, which is the same biogas thai TVA eo­
fires at the Allen Fossil Plant as of the En~11ve Dute of this Compliance Agreement 

The Tables in this Appendix do not contain emission limitations for filterable or condensable 
PM Iocr condensable PM15. The permitting authQrity will determine BACT and LAER, as 
appropriate, for all fractions of PM that are regulated l";'SR pol1utants as of the time of the 
permitting action, including filterable and condensable PMw and filterable and condensable 
PM2 5, as part of the permitting process required pUffluant to Paragraph 121 ofthe Compliance 
Agreement. 

The NOxemission limitations in Sections B. C, and D do not require the installation of selective 
catalytic reduction (SCR) technology. However, the Parties recognize that SCR is ~hnicany 
feasible Cor CT units. 

Tables A.l and A.2 set forth the minimum stringency emission limitations tor New CC Units. 
Tables 8..1, B.2, C.I, C.2, 0.1. and D.2 $Ct torth the minimum stringency emission limitations 
for New CT Units. As set forth in Tables- 8.1 and C.l. ~ev. CT Units located in an attainment 
area shall either be subject to an overall hours of operation limitation of no more than thirteen 
hundred (1,300) hours in a rolling twelve~month (12~month) period or have no overall hours of 
operation limitation. As set forth in Tables A.2, B.2. C2. and 0.2, all t\:ew CC/CT Units 
(whether in attainment or nonattainment areas) will have a limitation on the use of ULSD. 

A. Emission Limitations for New CC Units 

A~ part anhe minor NSR permitting action described in Paragraph i2 I of the Compliance 
Agreement. the permitting authority shall establish emission limitations that are no less stringent 
than those set forth in Table A, I for New CC Units firing Natural Gas and Table A.2 for New 
CC Units firing ULSD Fuel Oil. Additionally, al> part of the minor NSR permitting action 
described in Paragraph 121 of the Compliance Agreement. the permitting authority shall impose 
a condition that limits the New CC Units: to firing no more than 500 hours ofULSD fuel Oil in a 
calendar year. 
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Table: A.l - Emission Limitations for Natural Gas~fired opemtion 

--~---'~-I 

Averaging P(>riod Periods of Optration Subjett to 'Emission Rate Pollutant l---­an Alternate B ACT/LAER 
Emission Limit ation to 1le 
Establillhed by the Permitting 

I 
Authority as PartoHhe 

-.- rr!!!!!lttil)~._ro<ess 
~-~--~~--- ..,.-~---- '---'-------1' 

Startup, shutdo wn. combustion 
tunins,. fuel swi.!ching ,__ I 

i NO~ 2.0 parts per million I8-hour rolling average 

(ppm).t 15%0, 
SO, 1 Gr S/I ()() SCF 12-month rolling All periods of o~r~tion are J 

average subject to the e miSSion . I 
limitation set fjorth in this Table I 

, 

I, (hereinafter ref, erred to as 
, "NA") --~J'-~- .~--,-~-- NA 


PM2 S i hour runs from :;tack 

i test in accordance with 


~~ _,_. __ ~ __ -1~~re~tl£e~methoo 

VOC 


Filterable 0.005 jbJmmBTt: 1 Average of three 1­

1.5ppmat15%(h 'Averageofthreel- Startup, shutdown, combustion 
WHOaU! duct firing lOur runs from ,tack tuning, fuel switching 

(est in accordance with 
I 2.U ppm at i 5% 0:; reference method I 

. ___~ -.L-with dllcVk~~ ~___~__________ 

Table A.2 ~ Emission Limitations for ULSD Fuel Oil-fired operation (oot to exceed 500 hours 

during any cakndar year) 


~-

Emission Rate ~A-v-~gi~~P.-rl-od~-"""P:-edlxls of Operation SUbJCCtlO....iPollutant 
an Alternate BACTfLAER 
EmissioD Limitation to Be 
Established by the Permittiag 
Authority as Part of the I 

I i _____.. _ I Permitting Prru:ess ~' 

; NO" I 8.0 ppm at 15% Oz 8~hour roUing average IStartup. shutdown. combtlstion 

L-_--i (. .__._.-If'.-.-~-. tunin , fuecl"sw=jt"ch",j,cn~___-i-
i ~::;~rable ~~T~~:mmBTU ~~e;;;ge of three I· - ~~-~.---~-Ii 

PM15 hour runs from stack 

, , test in accordance with 


reference method 

VOC 14.0 ppm at 15% O~· 
Average of three 1­ Startup:·shutdoWn. co~tioo 

hour runs from stack tuning, fuel switching 
test in accordance with 

___~ __~lr~e~fer~nc:_m~~hod L~_~__~~_~,____ 
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B. 	 Emission Limitations for New CT Units. Located in Attainment Area-; Subject to an 

Operational Limitation of 1.300 Hours in a 12·Month Period 


As part of the minor NSR penniUing action desaibed in Paragraph l2 I of the Compliance 

Agreement, the permitting authority shall establish emission limitations that are no less stringent 

than those set forth in: (i) Table B. t for New CT Units tiring Natural Gas if they are locat-cd in 

on attainment area and are subject to an overall hours of operation limitation (If no more than 

1300 hours in a rolling 12-month period and (ill Table 13.2 for New CT Units firing ULSD Fuel 

Oil jf they are located in an attainment area and are subject to an overall hours of operation 

limitation of no more thM J,300- hours in a rolling i2 w monrh period. and which must be subject 

ro an Qpemtionallimitation for ULSD Fuel Oii that limits the New CT Units to firing no more 

than 500 hours ofULSD Fuel Oil in a calendar year. 


'rable B.l- Emission Llmitations for ~atural Gas-tired Operation 

Emission Rate Periods of Operati(Ul Subject to 
an Alternate BACT/LAER 
Emission Limitation to Be 

IPollutant 

i , Established by the Permitting 
: Anthority as Part of tIMe 
: PermitDu Process=c..._;-"7__1-7=---i-;9,~o-p-p'm--a'Ct-;IC5;:;;'Y<;-,:;;oC',--+1--;8:-'ho;-u-r rollingaverageNO., Startup, shutdown, oombustion 

_____' _____+~~07uv~~~-_+,,-~~~c_---+Ctu~n~i~n~g~,fi~u~.~I~sw~it~c~h~in~g~___~1rsi); I Gr SIIOO SCF 12-mon'h ,oiling NA 	 ; 
, 	 averaj!e 

i
F'''il;;:te::rn::<;':7le::--t-;O;-;.OO=S'ifLb/;::m::::m::iBiVTr.uc;----+-,"'A"ver=".g-.-of-t-h-re---el~--+N"'."'A--'-------------" 
PM1" : hour runs from stack I 

test in accordance with 	 , 
, reference method 
V6<::---"-", 3.0 ppm at l5% 0 1 Average of three 1- Startup, shutdown, combustion I 

hour runs from stack ; tuning. fuel switching 
lest in accordance with'II _______~~re~~~e~re~n""cemeili~od~__~. 

Table B.2 Emi!>sion Limitations for ULSD Fuel Oil~fired Operation (not to exceed 500 hours 
during any calendar yetlr) 

I Emission RBte Averaging Perrod IPeriods of Operation Subjed to 
, an Alternate BACT/LAER 

, I IEmisnioll Limitation to Be 
Established by the Permitting

'
I : 

i Authority:as Part of the 

!.c",---+==- =;;-;o;--...J.-. C:-~c--.----+'fiPermitti. Pro<essI: NO" 
I 
; 42 ppm at (5% 02 

I
i 8-hour rolling average !Startup. shutdown. combustion 

Lt'~S(",)L2---:--:-_+1~15~pp~m~s : NA I~~ng, fuel switching 
~i,.,Fi",lte",ra",b",le"-...l,-"o.,..O.. T"",UJ.,,veragc"'Q·f"'th're-e-I"'.--+-~NqA'--- ----.~~~~ .JIt"-5"lbI",m"m=B..c	 __ 

4 


http:F'''il;;:te::rn::<;':7le::--t-;O;-;.OO=S'ifLb/;::m::::m::iBiVTr.uc


I 

Pollutant -i[missi•• Rale IAv.raging P.~ind Periods of Operation Subject to 

I 
I an Alternate BACT/LAER 

Emission limitation tu Be 
Kstablisbed by the Permitting 
Authority as Part of the 

I, --.-"t' Permitting Pro«Sfl -----i
)PM1S i -------------:j hour runs from stack ! 	 ~. 

I 	 i test in ac;:;ordance with 

~ 	 ·1 reference method 
voe- I:5.0 ppm-at 15'ljo 02 Average of three 1- -hS;:tart=u=p-,s:;ChutdowfY. combustion


I: 	 I:~~~~;:~~~:~~~ith tuning, fuel switching 

. __. __ ________.LCI.~_. 	 ",.ference method 

C. 	 Emission limitations for New CT Units Located in Attainment Areas with No Hours of 

Operation limit 


As part of the minor NSR permitting action described io Paragraph i21 of the Compliance 
Agreement. the permitting authority shalt establish emission limitations that are no I~ss stringent 
than those set fi)fth in: (0 Table c'1 fvr New CT IJnits firing Natural Gas if they are located in 
an attainment area and are not subject to an o1lerail hours of .operation limitation of no more then 
1,300 hours in a rolling 12~month period and (ii) Table C,2 for New CT Units firing ULSD Fuel 
Oil if they are !ocated in an attainment area and are not subject to an overall hours of operation 
limitation of no more than 1,300 hours in a rolling 12-month period, and which must be subject 
to an operotionallimitation for ULSD Fuel Oil that limits the New CT Units to firing no more 
than 100 hours of ULSD Fuet Oil in a calendar year, and further limiting the use of ULSD Fue1 
Oil at such New CT Voits for purposes ofTesting or during periods of Natural Gas Curtailment 
only. If the permitting authority, as part of the minor NSR pcnnitting action for a New CT Unit 
firing tJLSD Fuel Oil to be located in an attainment area with no overall hours of operation 
limitation, requires TVA to in:>tall and operate an SCR and achieve a NO" emission rate ufno 
greater than 6.0 ppm at 15% Oz over an eight-hour (8~hour) rolling average rather than 42 ppm at 
15% ()~ over an g-hour rolling average as specified in Table C.2 below, then the 500 hour 
calendar year operational limitation des<:ribed in Section B :>hall apply instead of the 100 hour 
calendar year operational limitation specitied in this Section C. 

Table C.I - Emission Limitations for Natural ~as.tired Operation 

Pollutant j i;"ission Rate Averaging Period 
an Alternate BACT/LAER 
Emission Limitation to Be 
fi:stabUsbed by the Permitting 

_~__-'I~.~_~ -~ 

Periods of OperatJo-n-S-l1bjed 11 
, 

f7=-~".-1~ 	 __ ::::~~;~~ft~:____J
-t 

NO, t 5.0 ppm .t 15% 0, 8.hour rolling average ! Startup, shutdown, combustion I 
c----+~...~-".----.~-. I !tuning. fuel s~itching __ 

SO, I GrSllOOSCF 112-monthrolling NA 
L ____________-'-,.average I 
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i Periods of Oper"tion Subjec:t to : Pollutant IEmission Rate 
: an Alternate BACT/LAER 
Em~ion Limitati<tn to Be 
Establisbed by ahe PermittinR; 
Autltoriiy as Part of the I _=_-.__*P~mitting Proeess "__---j 

Filterable .-I0.005 IblmmBTU -Av~rt'ige of three l~ NA

I 

I" 


hour runs from stackPfvh:; 
• 

test in accordance with 
reference method 

I voe 15 pp--'m--:--:.t:-I"5"'77,",,(},:-.-+7A vt:irage of three 1 w Startup. shutdown. combustion 
hour runs from st!1(:k 

I 
luning, fuel switching 

test in accordance with 
__________-L. re~_re_n_ce~m~e~trnru~~__~__ ..-.-J 

Table C.2 -- Emission Limitations for CLSD Fuel Oil-fired Operation (not to exceed 100 hours 
during any calendar year, arid. only for either Testing or Natural Gas Curtailment) 

Periods of 0ll'eration Subject to 
an Alternate BACTILAER 
Emission Limitation to ~ 
Establisbed by the P-ermitting 
Authority as Part of the 

-c-=u:oo:---;c;;-, ~~---;;,""__-:_..,:C;~ermittiDg Proeess 
r"-NOr( 1'."42 PPIU- at 15% O2 	 ! 8-hoUf rolling average IStartup, shutdown. combustion 
17.,,-~--I' ~~=-o--~·--L,",:-----· tuning,. fuel s~.,·tc"h"i"n"g~___~ 

[pollutant IEmission Rate-	 IAveraging Period 

I 

"	S01..=-:--t,...,1c:5~m'i2S,-:--=,,_.L.:.;N"'A====.-_-HN"'A:;.-_______----' 
r'ilterable 0.015 ib/mmBTU i ~v:;a~:so:r~~C:t~~k NA \ 

p~" 	 ~~::n:~C~~t~=Wi'h_J 

,voe 'j4,Opp-mat 15%01 	 I ~verageofthree t. Startup,shutdown.combustion 'huur runs from stack tuning, fuel switching 

I 
i test in accordance with l..~_..~ .. 	 I~fe~nce m~;::thod='-__L I 

D. 	 Emission Limitations for New CT Units Located In NonattainmentAreas With or 

Without an Hours of Operation Limit 


As part of the minor NSR pennitting action described in Paragraph 121 of the Compliance 

Agreement, the permitting authority shall establis.h emission limitations that are no Jess stringent 

than those set forth in: (i) Table 0.1 tor New CT Units tiring Natural Gas if they are located in a 

nonattainmcnt area and (ii) Table D.2 for New CT Units firing ULSO Fuel Oil if they are located 

in a nonattalnment area and whkh must be subject to an o-perationallimitation for l;LSD Fuel 

Oil that limits the New cr Units to firing no more than 100 hours of ULSD Fuel Oil in a 

calendar year,_ and further limiting the use of ULSD Fuel Oil at such New CT Units lor purposes 

of Tc~ting or during periods ofNatural Gas Curtailment only. If the permitting authority, as part 
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of the minor KSR permitting action for a New CT IJnit tiring l'LSD Fuel Oillo be located in a 
nonattainment area, requires TV A to install and opo:rate an SCR and achieve a Nn, emission rate 
of no greater than 6.0 ppm at 15% 02 over an 8~hour rolling average rather than 42 ppm at 15% 
02 over an 8-hour rolling: average a'i specitiw in Table 0.2 helow. then the 500 hour calendar 
year opemtionallimitation described in Section B shail apply instead of the 100 hour calendar 
year operational limitation specified in this Section D. 

Table 0,1- Emission limitations for ~atural aas~fired Operation 

! Pollutant !Emis!d~u Rate 

i 

L_~. I 
i NO", ; 5.0 ppm at 15% 02 

L 
: SO, I (1r SI100 SCF i 12-month rolling' , ­, 

; avera e 

0.005 IblmmBTU Average of three I ~ 
hour rullS ["rom st~k 

filterable 
PM" 

test in accordance with 
reference method 

I VOC Average of three 1 ~ 
hour runs from stack 

; test In accordance with 

15 ppm »t 15%02 

Ireference method i 

.~-~.. 
Averuging Period 

I
! 8-hour rolling average 

IPeriods .{Operation Subject 'I 
i aD Alterf12te BACT/LAER 
I Emission Limitation to Be I 

, Established by the Permitting :!Authority as: rart of the ! 
Permitting Process _ : 

, Startup. shutdown, combustion I 
: lutling. fuel s.witching
'NA ~ 

INA : 

, Startup. shutdown, combustion I 
tuning. fuel switching ! 

-.~~.~~.-

Table D.2 - Emission Limitations for ULSD Fuel Oil~fired Operation (not to exceed 100 hours 
during any calendar year, and only for either Testing or Natural Gas Curtailment) 

1
·~Po~IIC-U-:-t'-U-:,--rE"m-Ciss-Cio·-n-'Ra~,:-.---rAc-v-e-ra-g-'i-ng-"p:-.r"clC'Co.f~~·'P-en-·od,ofOperation SUbCj-,,-,-t-o~ 

an Alternate BACTILAER 

".O"175 Ibim'--m-;;B"'T"'U'---rAverage of th':;;e-I~_--~I-7N;CA 

Emission LimibltioQ to Be 
Established by (lIe Permitting 

L 1 

Authority as Part of the 
Permittiiul ProetslJ 

! NO;.: : 42 ppm at 15%01 18~hO.urrollingaverage ! SUlrtup, shutdown. combustion 

IS02 --t.'75~m~s~------~~N~AI===~~-7--------il-~~~~~:~B..fue~_s~~it~ch~i~ng~______ 

iF ilterab'le--+iO
: PM? 5 I' hour runs from stack: -.l' 
 test in accordance with 

i reference method ~.~.. .___..L'===--.---L_~_~ .~ 
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____ ____ 

I 

!pollutant 
, 

: Averaging Period , Periods of Operatum Subjffi to 
I all AUernale BACT/LAER 
: Emission Limitatton to Be 
: E$tllbli!lh~d by the Permitting 
! Authority 3$ rart or tbe 
: PermUtin Prottll8 

, voe I 4.0 ppm at 15% 0, I Average oftnrce 1~ 

Ihour runs from stack 
i test in accordance with 

Startup, shutdown. combustion 
: tuning. fuel switching 
! 

' ­ ...____.._ ...___~'r""",lc,,r~en~_e_n_,e_t_~_____' ._______..J 
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APPENDlXC 

.:NVIRONMENTAL MITIGATION PROJECTS 

in compliance with and in addition to the requirements in Section V.F (Environmental 
Mitigation Projects) of the Compliaru::e Agreement, TVA l>hall comply with the requirements 
arthis Appendix to ensure that the benefits ofthe $290 million in total Project Dollars are 
achieved. 

I. 	 OVerall Envirpnmental Mitigatimt Projects Schedule and Budgd 

A, 	 TVA shaH submit plaos for review and approval pursuant to Section V,1 (Review 
and Approval of Submittals) of the Compliance Agreement for the Environmental 
Mitigation Projects ("Projects') described. in this Appendix (except for actions 
required by Section V of this Appendix). within J20 days ot'the Effective Date of 
the Compliance Agreement. 

B. 	 Beginning 120 days after the date EPA approves the plan and continuing semi¥ 
annually thereafter until completion of eaeh Project (including any applicable 
periods of demonstration or testing)~ 1VA shalt provide EPA with written reports 
deta.iling the activities undertaken and the progress of each Project, including an 
accounting of Project Dollars spent 00 date. and, if applicable. any GHG 
(expressed as carbon dioxide equivalent (C02e»), sulfur dioxide (S021 nitrogen 
oxides (NO,;) and mercury (Hg) emission reductions and the methodologies used 
for lhose calculations. TVA may consolidate the plans required by this Appendix 
into a single plan. For purposes of this Appendix. COze means the number of 
metric tons of CO2 emissions with the same global warming potential as one 
metric ton ofanomer Greenhouse (Jas, and is calculated using Equlltion A-l of 40 
eFR Part 'IS, Subpart A. 

C. 	 Within 60 days following the final expenditure of Project Dollars for each Project 
required under the Compliance Agreement and this Appendix (induding any 
applicable periods ofdemonstnltion or testing). TVA shall submit to EPA a report 
that documents the date that the Project was cornpleted, the emission reductions 
or other environmental benefits resulting from the Project including TVA's 
methodology or analysis supporting these reductions and benefits, and the Project 
Deltars expended by TV A in implementing the Project. 

D. 	 Upon EPA's approvaf oflhe plans required by this Appendix. TVA shall 
complete the Environmental Mitigation Projects according to the approved plans. 
Nothing in the Compliance Agreement or this Appendix shall be interpreted to 
prohibit TVA from completing the r:nvironmental Mitigation Project") before the 
deadlines sp«:itied in the schedule of an approved plan. 



E, 	 Plan Revisions. Notwithstanding the submission and approval of a plan tor these 
Proje<:ts as required by this Appendix, TVA reserves the right to submit to EPA 
for review and approval pursuant to Section VJ (Review and Approval of 
Submittals) a proposed amended plan if it identities alternative Projects that have 
lire potential for greater environmental benetiTs, are otherwise consistent with the 
requirements of this Section, and may be more c05t~effective than projects listed 
herein or previously approved by EPA as part of the initial plan. 

II. 	 Energv Efficiency Projects 

A. 	 No later than 120 days after the Effective Date afthe Compliance Agreement 
TVA shall s.ubmit a plan to EPA for review and approval pursuant to Section V.J 
of the Compliance Agreement (Review and Approval of Submittals) for the 
reduction or avoidance of criteria pollutants. Greenhous.e Gases (GHGs), and 
other air pollutants through the Energy Efficiency Projects. The plan shall 
describe how TVA will spend $240 million Project Dollars on Energy Efficiency 
Projects {Projects} within five years: of the date of plan approval. The plan shall 
include a phawd scheJule for the reduction of emissions and TVA'5 expenditures 
on these Projects. TVA may spread the payments for the Erwrgy Efficien<:Y 
Projects evenly over five years from the date of plan approval. 

O. 	 Nothing in this Appendix is intended to preclude TVA from utilizing any GHG 
reductions or avoided emissions achieved through implementation oftbe Energy 
Efficiency Projects to satisfy any future federal or state legislative or regulatory 
requirements requiring the avoidance, reduction or offset ofGHG emissions from 
any TVA System Unit or plant. 

C. 	 TVA ,hall describe in the plans SUbmitted to EPA for review and approval how 
TVA shall maintain the emission rcdllctions associated with the Projects it 
implements as part of the Energy Efficiency Projects. 

D. 	 The plan required to be submitted pursuant to this Section of this Appendix shall 
also satisfy the following criteria: 

I. 	 Describe how the proposed Project" in the plan arc consistent with the 
requirements of this: Section and the Compliance Agreement.. and how the 
Projects will result in the emission reductions projected to be reduced for 
GHOs (expressed in COie). SO:!. NO)!; and Hg pursuant to this Section. 

2. 	 In.::lude a budget and schedule tor completing the Ellcrgy Efficiency 
Projects on a phased schedule by five (5) years from the date of plan 
approval and the supporting methodologies and calculations for the 
budget. 

3. 	 Describe the methodology and include any .::aiculations that TVA 
proposes fO use in order to document the emission red~tions a~sociated 
with an} proposed Project trI be implemcnted as part ofthis Section. 



E, 	 Upon EPA's approval of the plan, TV A shall complete the E',nergy Efficiency 
Projects according to the approved plan and schedule. 

F. 	 Enerpv Efficiency Projects Include; 

I, 	 Voltage Optimization (Transmissig.n Loss Redul!!ion). TVA win invest in 
one or more Projects to improve the end-to--end etlicicncy of the power 
delivery system through optimization ofsystem voltages or other similar 
approaches, An example project would deploy advanced metering and 
control technology to provide reaJ-time measurement and oplimization of 
system voltages to reduce transmission line losses., and reduce consumer 
energy consumption. By optimizing distribution feeder voltages to the 
lower portion of the American National Standards lnstitute servi.ce range. 
energy ~avjngs are estimated to be 2~3% of the total energy delivered. 
TVA will spend $30 to 60 million in Project Dollars !o implement this 
Project within flve years from the date of plan approvaL 

2. 	 T~nnessee Valley Smart Energy Communtties: 

a) 	 TV A will establish one or more "Smart Energy Communities" ill 
the Tenneswe Vaney Region to model the most efficient energy 
use processes and upgrades available. An example project would 
provide a range of energy efficiency technologies and the primary 
enabling elements of a smart grid {intelligent devices, two-way 
communications, and information management} on a typical power 
distributor system to I.Icmonstra.te the range of benefits that can be 
achieved from llSlTIart grid deployment. Technology or etTIciency 
applications could Include: high ctTtciency air conditioning or 
water heating. lighting upgrades, smart meters, consumer 
interface/display devices, grid integrated: renewable energy. energy 
storagt:. electric vehicle and vehicle charging. voltage 
optimization, and full characterization of the carbon impact of such 
a deployment. A component of "'$mart Energy Communities" 
could be the development of tools at'Id resuurtes fur educating 
consumers and communities on the benefits of such upgrades. 

b) 	 TVA will provide "'Extreme Energy Makeovers" tbc at least two 
communities of homes or residences located in at least two 
different ciimate regions in the Tennel:!see Valley. This Project 
would retrofit a community of residences. such as low-income 
housing, with the mOl!<t cost~effective energy~reduction packages 
on actual homes and monitor the results. with a goal to achieve 
25% energy use reduction. The estimated energy savings is 1,000 
MWhlyr'at approximately $lOlsq.ft. 
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c) 	 Within five years front the date ufplan approval, '['VA will expend 
$20 to $50 miilion in Project Dollars to implement these two 
Projects. 

3. 	 Whole Home Efficiency lJpgrndes: TVA will reimburse 50 percent of the 
instaHation coot per item (with a targeted upper limit of$SOO per 
huusehold) to homeowners who invest in one or more of the fonowing 
items for their home: insulation: new ENERG YSTAR heat pumps, air 
conditioning, and windows; duct repairlreplacement and sealin~ or 
caulking. am] weather~stripping. and maintenance ofexisting Healing 
Ventilation Air Conditioning (HVAC) systems, TVA and particilXlting 
distributors of TVA power will also provide expert advice. tinancing, and 
lists of qualified weatherization and BV AC contractors to allow 
homeowners to make the most cost-effixtive improvements to lower their 
monthly energy bills. TVA wiII expend at least $45 to $50 million in 
Project Dollars within live years of the date of plan approval to implement 
these Projects. 

4, 	 ~omme..rcial Custom and, Prescrin!ive £flicjens:y Assistan~e: TVA wiu 
provide incentives for commercial end-users to invest lit energy dliciency 
improvements to such systems as lighting. heating and cooling. and other 
technologies (e,g. refrigeration, tOOd service, office equipment, etc.). TVA 
will fund energy audits and expert consulting services to collaborate with 
businesses to develop energy efficiency improvement plans aimed at 
making commercial facilities (e.g. ~hools, hospitals, ollice and 
government buildings, etc.) more energy efficient. TVA will offer custom 
incentives for site speeUk improvements resulting in calculated or directly 
measured energy and demand reductions and will uffer a menu of 
prescriptive incentives for specified, pre-approved types of efficiency 
upgrades to commercial building elet:.tric systems and equipment. 
Incentives will be structured to help commercial businesses shorten 
payback periods and move proposed projects to implementation. TVA 
will expend $55 to $60 million in Project Dollars within five years of the 
date of plan approval to implement this Project. 

5. 	 Industrial CustQ.m and Prescriptive Efficiency Assistance; TVA will 
provide incentives for manufacturers to invest in energy-efficient 
industrial process improvements (e.g., high-efticiency motors. drives, 
compressed air, refrigeration. and lighting). TVA will fund expert 
consulting services to collaborate with manufacturers to develop a 
portfolio ofenergy~el1icicney Projects aimed at making processes more 
energy efficient. TVA will offer custom and prescriptive incentives tor 
high-efficiency equipment retrofits and process improvements, The 
incentives will be structured to' help manufacturers shorten payback 
periods and move proposed Projects to implementation. TVA will expend 
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$45 to $50 million in Project Dollars to implement these Projects within 
five years oflhe date ofplan approval. 

III. 	 Clean Diesel Be\[2fil and Elulrlc Ve!!i<lel'rolee!. 

A. 	 Within one hundred twenty (120) days from the EtTcctive Date of this 
Compliance Agreement, TVA shall submit to. EPA for review and approval 
pursuant to Section VJ (Review and Approval of Submittals) of this Compliance 
Agreement; 

I. 	 A plan to retrofit ill~scrvice noo~TVA publicly-owned diesel engines (e.g. 
municipal vehicles, public whool vehicles., etc) with emission control 
equipment further described in this Section. designed to reduce emissions 
of particulates and/or oz.one precursots (the "Clean Diesel Retrofit 
Project") and fund the operation and maintenance of the retrofit equipment 
for the time-period described below. 

2, 	 TVA may also include a plan to replace in-service non-TVA publidy~ 
owned motor vehicles powered by diesel or gasoline engines with newly 
manufactured hybrid-electric or electric vehicles (the "EIectric Vehicle 
Project"). For purposes of this Appendix, "hybrid-electric vehicle means a 
vehicle that can generate and utilize electric power to reduce the vehicle's 
consumption of fOMii fuel. Any hybrid-electriC or eleetri\: vehicle shall 
meet all applicable engine standards, certitications. and/or verifications 
required by law. 

3. 	 The Clean Diesei Retrofit Project and the Electric Vehicle Project shaH 
include, where necessary. techniques and infrastructure needed to support 
such retrofits and/or replacements. TVA shaH ensure that the recipients 
operate and maintain the retrofit andlor replaced equipment for five years 
from the date of installation/replacement. by providing funding for 
operation and maintenance as described in Section 111.8.7., below. 

4. 	 TVA shnU spend no tess than $8 minion in petfonnlng these Projects, and 
shall complete the Projcds within five years of the date of plan approvaL 
TVA shall limit the use ofProjeet Dollars for administrative and project 
support costs. (excIuding educational materials) associated with 
implementation of these proj«ts to 00 greater than 1 0% of the Project 
DoHan> TVA spends.. A portion of the funds allocated for administrative 
and project support may be uSCi:! for training and travel to support the 
Project. 

B. 	 In addition to the requirements of Se<:tion l. the plan for the Clean Diesel Retrofit 
Project shall also satisfy the following criteria: 

l. 	 Involve vehicles based in the TVA service area. 
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2. 	 Provide tor the retrofit of public diesel engines with EPA or California Air 
Resources: Board ("CARS") verified emissions control technologies to 
achit':vc the greatest mensurable mass reductions of particulates and/or 
uzone precursors for the Heet of vehicles [hat pllrticipatc(s) in the Clean 
Diesel Retrofit Project. Depending upon the particular EPA or CARR 
verified emissions control technology selectcd. the retrofit diesel engirlt,,'S 
mu.<;t achieve emission reductions of particulates and/or ozone precursors 
by 300/&"'90%, as measured from the pre-retrofit emissions for the 
particular diesel engine. 

3. 	 Describe the process TVA will use to detennine the most appropriate 
emissions control technology for each particular diesel engine that will 
achieve the greatest mass reduction of particulates and/or ozone 
precUTSors, In making this determination, TVA must take into account the 
parti\:ular operating criteria required for the EPA or CARS verified 
emissions control technology ,to achieve the 'Verified emissions reductions. 

4. 	 Provide for the retrofit of diesel engines with either: (a) diesel particulate 
titters (DPF)~ (b) diesel oxidation catalysts (DOC); or (c) closed crankcase 
ventilation systems with either DPF or DOC. 

5. 	 Describe the process TVA will use to notify neet operators and owners in 
TVA's servi\:e territory that their fleet ofvehicles may be eligible to 
participate in the Cle-m Diesel Retrofit Project and to solicit their interest 
in participating in the Project. ' 

6, 	 Describe the process and criteria TVA will use to select the particular fleet 
operator and owner to participate in this Project. consistent with the 
requirements of this Section. 

1. 	 For each of the recipient fleet owners and operators, describe the amount 
of Project 1)Qllars that will cover the costs associated with: (a) purchasing 
the verified emissions control technology, (b) installation Qfthe verified 
emissions control technology (including datalogglng), (c) training costs 
associated with repair am.I maintenance ofthe verified emissions control 
technology (including technology cleaning and proper disposal of waste 
generated from cleaning). and (d) the IliCrcmental costs for repair and 
maintenance of the fi.,>tfofit equipment (i.e., DPF. DOC. closed I.:rankcase 
ventilation system) for five years from the date of installation, including 
the costs associated with the proper dbposa! of the waste generated from 
cleaning the verified emissions control technology. This Project shall not 
include costs for normal repair or operation of the retrofit diesel fleet. 

8. 	 (ndude a mechanism to ensure that recipienlo; of the retrofit equipment 
will bind themselves to follow the operating criteria required tor the 
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veritied emissions control technology to achieve the verified emissions. 
t'L"tluctions and properly maintain the retrotit I..-quipment installed ifl 

connection with the Project for the period beginning on the date the 
insta.lIation is 1;Qmplete through December 31, 2016. 

9. 	 Describe the process TVA will usc for detennining which diesel engines 
in u particular fleet will be retrotittcd with the verified emissions control 
t\,"ChnQiogy. consistent with the criteria specified in Section III.B.2. 

10. 	 Ensure that recipient fleet owners andior operators, or their funders, do not 
otherwise have a legal obligation to reduce emi~sions through the retrofit 
of diesel tmgines. 

ll. 	 For any third party with whom TVA might contract to CatTy out this 
Project, establish minimum standards that include prior experience in 
an-anging retrofits. and a record of prior ability to interest and organize 
fleets. school districts. and community groups to join a clean diesel 
program. 

12. 	 Ensure that the recipient tleet(s) comply with local. state, and federal 
requirements for the disposal of the waste generated from the verified 
emissions cuntrol technology and follow CARR's guidance tbr the proper 

. disposal of such waste. 

13. 	 fnclude a s..:hedule and budget for completing ea..:h portion of the PmjtXCt, 
including funding for uperation and maintenance of the retrofit equipment 
through December J 1. 20 l6. 

C. 	 [n addition to the infonnation required to be included in the report pursuant to 
Section I.C. above; TVA shall also describe the tlcct owner/operator; where it 
implemented this Project; the particular types of verified emis~ions control 
technology (and the number of each type) that it installed pursuant to this Project; 
the type. year, and horsepower of each vehicle: an estimate of the number of 
citizens allected (ifapplicable; by this Project. and the basis for this estimale; and 
an estimate of the emiSSion reductions for Project or engine, as appropriate (using 
the manufacturer's estimated reductions for the particular verified emissions 
control technology), including particulates. hytIrocarbons, carbon monoxide. and 
nitrogen oxides. 

D. 	 In addition to the requirements of S~tion l, the plan for the Electric Vehicle 
Project shall also satisty the following criteri'a: 

\. 	 Propose the replacement ofconventional gasolirie or diesel powered motor 
vehicles described in Section IIl.A. abovc with hyhrid-electric and/or 
electric vehicles operated in TVA's ,<;ervh.:e territory, 
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2. 	 Prioritize the public !leds in TVA's servke territory that will be selected 
for participation in this Project, inciuding consideration of such issues as 
environmental justice ilnd air quality. 

3. 	 Describe the rationale and basis (including a discl.lSsJon of cost) for 
sel~ting the make and model of the hybridwelectric and/or electric 
vehicles chosen for this Project. including infi'fJJ1alion about orner 
available hYbrid-electric or electric vehicles and why such vehicles were 
n01 selected. 

4. 	 Require the recipients of sueh hybrid~elettric or electric vchides to certify 
that the hybrid..electric or electric,vehicles will be used for their useful 
life. 

5. 	 Describe the final disposition of the vehicles that are being replaced. 

6. 	 lndude a schedule for completing the Electric Vehicle Project. 

7, 	 Describe generally the expected environmental benelils of the Projed.. 
including any fuel etlicicncy improvements., and quantify emission 
reductions expected, 

E. 	 Upon EPA '$ approval of the plan, TVA shall complete the ProjC(:ts described 1n 
this Section according to the approved plan and schedule, 

IV. 	 CleanfRenewable Energy Proiutl 

A. 	 Within 120 days from the Effective Dilte of this Compliance Agreement TVA 
shall submit to EPA for review and approval pursuant to Section V.J (Review and 
Approval of Submittals) of this Compliance Agreement a plan for the reduction of 
GHG nnd other pollutants through the CleanlRenewable Energy Projects listed 
below. TVA shaH spend no less than $40 million in Project Dollars performing 
the CleanlRcnewub!e Energy Projects listed below within five years of the date of 
plan approval. For-purposes of this Appendix. '''renewable energy" means energy 
from solar, wind, biogns, landtill gas. digester gas from '.vastewater treatment 
facilities. geothermal. hydrokinetic sources, renewable biomass. and biQfue[s 
derived from renewable Sources, or incremental increases in hydro generation 
after 1994. 

g. 	 Nothing in this Appendix is intended to precJude TVA rrom utHtzing any CiHG 
reductions or avoided emissions achieved through implementation of the 
Clean/Renewable Energy Projects to satisfy any future federal or state legislative 
or regulatory requirements requiring the avoidance, reduction or offset of GHO 
emissions fmm any TVA System Unit or plant 

C, 	 TV A shall describe in the plans submitted to EPA for review and approval, how 
TV A shall maintain the emissions avoided or reduced for the Projects it 
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implements as port of the Clean/Renewable Energy Projects, 

D. 	 The plan required to be submitted pursuant to this Section of this Appendix, shall 
also ~tisfy the following criteria: 

t. 	 Describe how the proposed Projects in the plan arc consistent with 
the requirements of this Section and the Compliance Agreement. 
and how the Projects will result in the emission reductions 
proje<:ted to be reduced for GHGs (expre.<;sed in C02C), S02, NOx 

and Hg pursuant to this Section. 

2. 	 lndude II budget and schedule for completing the 
Clean/Renewable Energy Projects on a phased schedule" a.nd the 
supporting methodologies and calcutations for the budget. 

). 	 Descrihe the methodology and include any calculations that TVA 
proposes to use in ..rder to document the emission reductions 
associated with any proposed ProjC(...i to be implemente~ as part of 
this Sedion. 

E. 	 Upon EPA 'it a.pproval of the plan, TVA shall complete the Clean/Renewable 
Energy Projects. according to the approved plan and S\;hedule. 

F, 	 Clean/R.enewable Energ~ Projects Include: 

1. 	 Waste Heat Recovery: TVA will use its Advanced Lower 
Temperature Power Cycle (ALTPC) or other waste heat 
conversion technologies. to recover waste heat from an industrial 
process to generate approximately 5 MW ofclean energy. TV A 
will expend $7-$10 million in Project Dollars within five years of 
the date of plan approval to implement this Project. 

2. 	 J;;lectric Yehide and Plug-in Hybrid E~tric Vehicle Solar 
Charging Stations: TV A will develop and provide oolar energy for 
vehicle battery rc~charging stations across the Tennessee Valley. 
TVA will expend $1-3 million in Project Dollars within five years 
of the date of plan approval to implement this Project. 

3. 	 Soi.ar Photovoltalc (PV)lnstaliations~ TV A will install at least 500 
kWs of sola.r PV at TVA facilities. TV A direct serve customer 
l(}Cations, or another government-owned faciHty. ami shall 
maintain them fur a minimum often (10) years following approval 
of the plan, TVA will expend $2-4 million in Project Dollars 
within five years of the date of plan approval to implement this 
Project llnd secure these commitments. 

4. 	 .!.&ndfiU (or Wl!~\Y!lte~T~!!)1ent) ~,1ethllne Gas Capture and 
G~eration: TVA will enter !ong-tenn power purchase agreements 
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to develop and se<:ure the generation of approximately 10 MW of 
renewable power from landfill gas or digester gas from wastewater 
trelltmcot fa-dlities. TVA will expend $16 to $30 million in Project 
Dullars within live years of the date of plan approval to implement 
these Projects. 

V. Land and Ecological Rc§toranon & Biological Carbon Sequc§tratioD 

A. 	 Within two hundred forty (240) days from me Effective Dare of this Compliance 
Agreement. TVA shall pay $1 million to the Nadonal Park Service in accordance 
with the Park System Resource Protection Act, 16 U.S,C, § 19jj, to be used for the 
restomtion of land. watersheds, vegetation, and forests using adaptive 
management techniques designed lo improve ecosystem health and mitigate 
hannful effects from air pollution. This may include reforestation or restoration of 
native species and acquisitlQn ofequivalent resources and support for 
collaborative initiatives with state and local agencies and other stakeholders to 
develop plans to assure resource protection over the long-tenn. Projects will focus 
on one or more ufthc following Class I areas: Mammoth Cave National Park MO 
(ireat Smoky Mountains National Park, 

8. 	 Instructions for transferring funds will be provided to TVA by the National Park 
Service, Notwithstanding Section V. A of this Appendix, paymenl of funds is not 
due until ten (10) days after receipt uf payment instructions, Upon payment of the 
f"C4uired funds into the Natural Resource Damage and As.sessment Fund, TVA 
-iliaH ha..'e no further responsibilities regarding the implementation of any project 
!>elected by the National Park Service in connection with this provision. 

C. 	 Within two hundred forty (240) days from the Effective Date of this Compliance 
Agreement, TVA shaH pay $1 miltion to the United States forest Service In 
accordance with 16 U.S.C, § 579c, for the improvement. protection, or 
rehabilitatioll of lands under the administration of the United States Forest 
Service. Projects will focus on one or more of the following Class I areas: 
Cohutta Wilderness Area, Linville Gorge Wilderness Area. Shining Rock 
Wilderness Area., Sipsey Wilderness Area, and Joyce KHmer~Slickrock 
Wilderness Area, 

D. 	 Payment of the amount specified in the: preceding paragraph shaH be made to the 
Forest Service pursuant to payment instructions provided to TVA. 
Notwithstanding Section V. A of this Appendix, payment of funds by TV A is not 
due until ten (to) days after receipt of payment instructions. Upon payment of the 
required funds, TV A shall have no further responsibilities regarding the 
implementation ofany project seJected by the Forest Service in connection with 
this provision. 

to 




Exhibit I to: Federal Facilities Compliance Agreement Between the United 
States Environmental Protection Agency and the Tennessee 
Valley Authority. Docket No. CAA-04-2010-1760 

Proposed Consent Decree, Alabama et at. v. Tennessee Valle)! Auth., 
No. 11-__. (E.D. Tenn. tiled April 2011) 

(NOTE: The Proposed Consent Decree lists the Federal Facilities Compliance 
Agreement and the Proposed Consent Agreement and Final Order as attachments 
to the Proposed Consent Decree. In order to avoid unnecessary duplication. the 
Federal Facilities Compliance Agreement and the Proposed Consent Agreement 
and Final Order are not included as attachments to this copy of the Proposed 
Consent Decree.) 
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WHEREAS. the Slates of Alabama, North Carolina, nnd Tennessee and the 

Commonwealth of Kentucky {oollcctively the "States"), have jointly tiled a complaint for 

injunctive relief and dvil penalties pursuant to Ala. Code § 22·22A~5t18). (19), Ky. Rev. Stat. §§ 

224.99-010 to -020. Tenn. Code Ann. §§ 68-201-111. -115(b)(5), -117, and Section 304 of the 

Clean Air Act {the "Act"), 42 U.s.C. § 7604, alleging that Defendant Tenne~.see Valley Authority 

("TVA') made major mrnJificatiuns to major emitting facilities, and failed to obtain the 

necessary pennits and install the controls necessary under the Prevention of Significant 

Deterioration C"PSD") and Nonauainment New Source Review ("Nonattalnment NSR") 

provisions of the Act and the federally approved and enforceable State Implementation Plans 

("SIPs") for Alabama., Kentucky, and Tennessee, to reduce emissiuns of oxides of nitrogen 

(NO,). sulfur dioxide (SO!). and/or particulate matter ("PM"}; further alleging related claims 

under the ~ew Source Performance Standards. minor new ~Qurce review ("'minor NSR"). and 

Title V progr.uns; and further alleging that such emissions damage human health and the 

environment; 

WHEREAS, National Parks Conservation Association, Sierra Club. and Our Children's 

Earth Foundation (colIectively the "Citizen Plaintiffs") have jointly filed a cornpJaint for 

injunctive and declaratory relief and civil penalties. pursuant to the federal Clean Air Act, 42 

U.S.c. §§ 7401 through 7671q. alleging that TVA made major modifications to major emitting 

facilities and failed to obtain the neceSSAry permits and install the controls necessary under the 

PSD and Nonattainment KSR provisions of the Act and the EPA¥approved SIPs for the States (If 

Alahama ano Tennessee. and-the Commonwealth of Kentucky to reduce emissions of NOs;< S02, 



and/or PM und further alleging related claims under the New Source Performance Standards and 

minor NSR; 

WHEREAS, on November 10. 2004, the State ofNonh Carolina gave notice to TVA and 

other required panies. pursuant to Section 304 of the Act, 42 U,$,C, § 7604, of its intcn( to sue 

TVA regarding the same alleged violations thilt EPA had alleged in an admini~trative compliance 

urder that EPA had issued to TV A titst on November 3, 1999, and which was subsequently 

amended several times, including on April 10, 2(0), 

WHEREAS, on OC1Qber 30. 2oo(J. December 13,2000. July 21,2003, and September 30, 

2008, to the extent it was necessary. the Citizen Plaintiffs gave notice to TV A and other required 

parties pursuant to Section 304 of [he Act. 42 V.S.c, § 7604, of their intent to sue TVA regarding 

the claims alleged in their complaint; 

WHEREAS, the States' complaint alleges, i!lli:a: alia. claims upon which relief can be 

granted against TVA pu"uant to Ala. Code § 22-22A-5(8), (19), Ky. Rev. Stat. §§ 224.99-(J1 0 

to -020. Tenn. Code Ann. §§ 68-201·111, -I 15(b)(5), -117, Section 304 nfthe Act, 42 U.S.C. § 

304, and 28 US.C. § 1355; 

WHEREAS, the Citizen Plaintiffs' complaint alleges daims upon which relief CilO be 

grunted against TVA pursuant to the Gean Air Act's PSD program, 42 U.S.c. §§ 7470-7492, 

Nonattainment NSR program, 42 U.S.C. §§ 7501"7515. New Source Performance Standatd<;. 42 

U.S.C. §7411, NSPS Su'parts A and Do, 40 C.F.R. § 60.1 et ~ 40 C.F.R. § 6O.4Oa £!~, 

minor NSR. the EPA-approved SIPs for the States of Tennessee and Alabama, and the 

Commonwealth of Kentucky. Hnd 28 U,S,c. § j 355; 
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WHEREAS. EPA issued an adminI);trative compliance order to TVA pursuant fO 

Sections 113 and 167 or the Act. 42 U,S.C §§ 7413.7477, aJJeging that TVA violated, inter .. Iii!. 

the PSD and Nonattainment ~SR programs of the Act. its implementing regulations. and the 

relevant SIPs at several of the coul-fired electric generating units that TV A owns and operates 

when it made certain physical dw.nges without obtaining the necessary pennits and instaUing the 

.;ontrols necessary to reduce emissions of NOh S(h, and PM; 

WHEREAS, in the administrative compliance order, EPA direo.:ted TVA to come ioto 

compliance with the Act; 

WHEREAS. the United States Environmental Appeals Board ("BAB") is-sued a Final 

Order on Reconsideration in In re Tennesl<ee Valle ... Auth,. 9 E.A.D 357 (EAS 2000), in which it 

found that TVA had violated the PSD and Nonattninment NSR programs of the Act. its 

implementing regulatit)u~. and the relevant SIPs, and directed TVA to come into compliance wit~ 

the Act; 

WHEREAS, TVA petitioned for review of the admini1>trative compliance order and the 

EAS's Pinal Order on Rccon1>ideration in the United States Court of Appeals for the Eleventh 

Circuit, which concluded that EPA' IS administrative proceedings. and the Act provisions under 

wbich the order was I&Sued, vjolated due process, I.ennessee Valley Auth. v. Whitmap, 336 F.3d 

1236, 1244. 1260 (11th Cir. 2003), cerLdenied, 541 U,S. 103() (2004); Brief for Resp<>ndent in 

Opposition to a Writ of Certiorari ("Brief for Respondent") at 4, National Parks Conservation 

Ass'n ot ill. v. TennesS!W Valley Auth., 554 U.S. 917 (2008) (No. 07·867), and which then held 

that the unconstitutionality of the Clean Air Act provision meant that EPA's order was not a 
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"final agency a;:tion" and that the CQurt of appcab therefore lacked jurlsdktion to review it. ;iee 

Brkf for Respondent at 4 (citing Whitm.an. 336 F,3d at 1248. 1260); 

WHEREAS, through a Clean Air Act Federal Facilities Compliance Agreement 

("Compliance Agreement'). hL.re Tennessee Valley Auth .• Docket No. CAA-04~20 10-1760 

(Exhibit 1 to this Consent Decree), and a Consent Agreement and Final Order, In re Tennessee 

Vall£y Auth", Docket :-10. CAA-04-201O-1528(b) (Exhibit 2 to this ('Amscnt Decree). EPA and 

TVA arc resolving the violations alleged in the amended adminjstrative compliance order and the 

Final Order on Reconsideration; 

WHEREAS. when entered, this Consent .Decree will secure by way of injunction the 

same relief as the Compliance Agreement and that. therefore, TVA's operations will be governed 

hy both the Compliance Agreement and this Consent Decree; 

WHEREAS, the States, Citizen Plaintiffs, and TV A tthe "Partiefi") anticipare thut this 

Consent Deerei.': (and EPA anu TV A anticipate that the Compliance Agreement), including the 

installation and operation of pollution control technology and other measures adopted pursuant 11) 

this Consent De<:ree and the Compliam:e Agreement, will achieve signif1cant reductions of 

emissions from the TVA System and thereby significantly improve air quality;. 

WHEREAS, TVA is now undertaking a process to traW;lfonn it~elf into a cleaner power 

~ystem by reducing emissions from its coal-fired power plants, by retiring some coal-fired units. 

and by relying more un lower-emitting or non-emitting generation like natural gas and nuclear 

units and energy-effictency and dem.and response programs; 
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WHEREAS, TVA disagreed with. and continues to disagree with. the allegations of the 

administrative compliance urder and the findings of fact and conclusions of law of the Final 

Order on Reconsideration by the EAB, and denies that it violated the Act as so alleged and found 

(~Whitman. 336 !'.3d at 1244·45): 

WHEREAS. TV A wishes to resolve, without the uncertainty and expense associated with 

further litigatton, the cJaims of EPA and other parties that it has violated any provisions uf the 

Act's PSD, Nonattainment NSR, New Source Perfonmmce Standards ("NSPS"), minor NSR. or 

(to tile ex.tent related to such PSD. Nonauainment NSR, NSPS, and minor NSR daims) Title V 

Operating Pemlit programs by way of the activities identified in the administrative compliance 

onh andlor the complaints or Ofher' similar activities TVA has conducted at its coal~nrcd 

electricity generating plants; 

WHEREAS. as specified in Paragraph 158 of this: Consent Decree. TV A has agreed to an 

expedited sdu:rluJe to obtain the appropriate Clean Water Act Natiunal Pollutant Discharge 

Elimination S~tem pennits for the wastewater discharges from its flue gas desulfurization 

("'FGD") systems should EPA promulgate a final rule containing revisions to the Effluent 

Limitations Guidelines; 

WHEREAS. TVA plans to seek public review and comment during the environmental 

reviews conuucted pursuant to the National Environmental Polk"}' Act for the construction and 

operation of any combustion turbine and combined cyete electric generating plants it proposes to 

add to its system; and 
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WHEREAS, the Parties have agreed, and the Court, by entering this Consent Decree 

finds, that this Consent Decn:c has been negotiated in good faith and at nrm'$length; thnt this 

settlement is fair, reasonable, and in the public interest, and consistent with the goals of the Act, 

{Hid that entry of this Consent Decree without further litigation is the most appropriate means of 

resolving this matter~ 

NOW, TIIEREFORE, without any admission by TVA, and without adjudication of the 

violations alleged in the complaints, it is hereby ORDERED, ADJt:OOED, AND DECREED llS 

follows: 

l. JURISDICTION ~'1D VENJ.1.!l 

I, This Court has jurisdiction over this action, the &ubject matter herein. and the 

Parties consenting hereto, pursuant to 28 U,$"C §§ l:n1, 1355, llnd 1367, and Section 304 of the 

Clean Air Act (the "Act'"), 42 V.S.c. § 7604. SIJ!cly for purposes .of this Consent Decree, venue 

is proper under 28 U,S>C §§ 1391 (b) and (C) and 1395, Solely for purposes oUhis Consent 

Dcl.Tee and the underlying complaints. and for no other purpose. TVA waives aU objections and 

defenses that it may have to the Court's. jurisdiction over this action. to the Court's jurisdiction 

over TVA, and lo venue in this District, TVA shail not challenge the terms of this Consent 

Decree or this Court's jurisdiction to enter and enforce [his Consent Decree. Solely for purposes 

of the complaints filed by ihe Plaintiffs in this matter and resolved by this Consent Decree. for 

the purposes of entry and enforcement of this Consent Decree, and for no other purpose. TVA 

waives any defense or objection hased on standing. Except as exprest~ly provided nerein, this 
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Consent Decree i>hail not create .any right.. in or obligations of any party other than the Plaintiffs 

and TVA. 

II, PARTIES BOUND 

2. Upon entry, the provisions of this Consent Decree ..hall apply to and be binding 

upon the Parties and their successor,; and ,assigns, and TV A's officers. employees and agents. 

solely in their capacities as such, 

Ill, COMPLIANCE PROGRAM 

3. TVA shalt be re ..ponsiblc f(')r providing a copy of rhis Consent Decree to aU 

vendors. suppliers, consultants. contractors, agents, and any other company or other organization 

retained to perfonn any of {he work required by this Consent De...-ree. Notwithstanding Dny 

retention of l;onrractors. subcontractors, or agents to perfonn any work required under this 

Consent Decree, TVA shan be responsibJe for ensuring that all work is performed in accordance 

with the requirements of this Consent Decree. ror this reason, in any action to enforce thi!; 

Consent Decree, TVA shall not assert as a defense the failure of its officen;, directors. 

employees, servants.., agents, or contractors to take actions nece~ary to comply with this Consent 

Decree, unless TVA establishes that such failure resulted from a Force Majeure Event. as defined 

in Paragraph 166 of this Consent Decree. 

,'\, DEFINITIONS 

4. Every lerm expressly defined by this Consent Decree shail have the meaning 

given to that term by this Consent Decree and. except as otherwise provided in this Consent 

Decree. every other tenn used in this Consent Decree that is also a term under the Act or the 
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regulations implementing the Act shall mean in {his C-Onsenr Decree what such term means. under 

the Act or those implementing regulations. 

5. "Alabal1la" means the State of Alabama, Alabama Department of Environmental 

Management. 

6. "Baghouse" means a full stream (fabric filter) particulate emissions control 

device. 

7, "Boiler hland" means a Ul1it's (a) fuel combustion system (induding bunker. coal 

pulverizers. crusher, stoker, and fuel burners); (b) combusrion air system; (c) steam generating 

system (firebox, boiler tubes.. and wanJ:$)~ and (d) draft system (e~cluding the f,itack), all as further 

described in "Interpretation of Reconstructiont by John B, Rasnic U,S. EPA (Nov. 25, 1986) 

and attachments tbereto. 

&. "Capital Expenditure" means all capital expenditures.. as defined by Generally 

Accepted Accounting Principles as those principles exist a~ of the Date of Lodging of this 

Consent Del. Tee. excluding the cost of installing or upgrading pollution control devices. 

9. "Citizen Plaintiffs" means, collectively, National Parks Conservation Association. 

Sierra Club. and Our t1.11Idren' s Earth Foundation. 

10. "CEMS" means, for obligations involving NO~ and SOz under this Consent 

Decree, the devices defined in 40 C,ER § 72.2 and installed llnd maintained as required by 40 

C.P.R. Part 75, and for obligations involving PM, the continuous emission monitors installed and 

maintained as described in 40 C.P.R. § 6O.49Da(v). 
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II. "Clean Air Act" or "Act" means the federaJ Clean AIr A..'t. 42 U.S.c. §§ 740l~ 

7671q, nnd its Implementing regulations, 

12, "Compliance Agreement" or "Federal Facilities Compliance Agreement" means 

the Clean Air Act agreement cntc-red into between EPA am.l TVA, Docket No, CAA·04-2010­

1760. and which is Exhibit 1 to this Consent Decree. 

13, "Consent Decree" or '·Decree" means tbis Consent Decree and the appendices 

Jttached hereto. which are incorporated into tbis Consent De<:ree. 

l4. "Consent Decree Ohligation Date" meantllhe Eft'ective Date of the Compliance 

Agreement, as lhe tenn "Eft'ecdve Date" is defined in the Compliance Agreement. whkh date is 

_____.~_ .. __•201 L 

15, "Continuously Operate" or "Continuous Operation" means; that when a pollution 

control technology or combustion control is used at a Unit (including. but not limited to. SCR, 

FGD. PM Control Device. SNCR. Low NO, Burner ("LNB"). Overfire Air ("OFA") or 

Separated Overtire Air ("SOFA")), it shan be operated at aU times such Unit is in operation 

(except during a Malfunction that is determined to be a Force Majeure Event), so as to minimize 

emissions to the greatest extent technicaUy practicable consistent with the technological 

limitations. manufacturers' specifications. fire prevention codes, and good engineering and 

maintenance practices for such pollution control tet:hnology or combustion control and the Unit. 

J6, "Date of Entry" means the date this Consent Decree is approved or signed by the 

United States District Court Judge. 
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17. "Date of lodging" means the date that Ihis Consent Decree was filed for lodging 

with the Clerk: of the Court for the United States District Court for the Eastern District of 

Tennessee, Knoxville Division. 

IS. "Day" means calendar day unless otherwise specified in this Consent Decree, 

19. "Emission Rate" means the number of pounds of pollutant emitted per million 

British thenna! units of beat input ("(MumBW'), measured in accordance with this Consent 

Decree. 

20. "ESP" means electrostatic precipitator. a pollution control device for the reduction 

of PM. 

21. "EPA" means the United States Environmental Protection Agency. 

22. "F1ue Gas Desulfurization System" or "FGD" means a polluti(ln control device 

with one or more absorber vc-sscis that employs flue gas dcsulfurization technology for the 

control of SO: emissions. Unless Paragraph 85 expressly requires the installation and 

Continuous Operation ofa Wet FGD, TVA may install either a Wet FGD or a Dry FGD. 

23. "Greenhouse Ga""," means the air pollutant defined at 40 C.P.R § 86.1818-12(0) 

as of the Date of L:u1ging of this Consent Decree as the aggregate group of six greenhouse gases: 

carbon dioxide. nitrous ox.ide, methane, hydrofluorocarbons., pert1ul)l1)Carbons. and sulfur 

hexatluoride. This definition continues to apply even if 40 CF.R § 86.1818~12(a) is 

subsequently revised. stayed. vacated or otherwise modified, 

24, "Improved Unit" for NO~ means a TVA System Unlt equipped with an SCR or 

scheduled under this Consent Decree to be equipped with an SC'R (or equivalent control 
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tedumlogy approved pursuant to Para!,,'Taph 199) or Repoweroo to Renewable Biomass: (as 

defined herein), A Unit may be an Improved Unit for one pollutant without being an Improved 

UOlt for another. Any Other Unit in the TVA SYtitem can become an Improved Unit for NO, if it 

is equipped with an SCR (or equivalent control technology approved pursuant to Paragraph 199) 

and the requirement to Continuously Operate the SCR or equivalent control technology is 

lncorpoflned into a federally-enforceable non·Tide V pemlit. or if it is Repowered to Renewable 

Biomass (as defined herein), 

25. "Improved Unit" for SOl means a TVA System Loi! equipped with an FGD Qr 

scheduled under this Consent Decree to be equipped with an FCD {or equivalent control 

technology approved pursuant to Paragraph 199) or Repowered to Renewable Biomass (as 

defined herein), A Unit may be an Improved Unit for one pollutant withQut being an Improved 

Unit for another. Any Other Unit in the TVA System can becume an Improved Unit for S(h if it 

is equipped with an FGD (or equivalent control technology approved pursuant to Paragraph 199) 

and the requirement to Continuously Operate the FGD or equivalent control technology is 

incorporated into a federally-enforceable non-Title V permit, or it is Repowered to Renewable 

Biomass (as deiined herein). 

26. "Kentucky" means the Commonwealth of Kentucky, Energy :and Environment 

Cabinet. 

27. "lblmrnBTU" means Qne pound per million British thennal units. 

28. "Malfunction"!llea!ts- any sudden, infrequent. and not reasonably preventable 

failure of air pollution control equipment, process equipment. or a process to operate in a normal 
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or usual manner. Failures that are caused: in part by poor maintenance or careless operatiol1 arc 

nOI MaHi.mctions. 

29. "MW" means a megawatt or one million W.nts. 

30. ..~atit)na1 Ambient Air Quality Standardst
• or "NAAQS" means national ambient 

alr quality standard'!: that are promulgated pursuant to Section J09 of the Act. 42 U.S.c. § 7409. 

31. "New CCICT Unit" shall have the meaning indiC<ited in Paragraph 117. below. 

32. "NSPS" means New Source Performance Standards within the meaning of Parr A 

of Subchapter I of the Ac~ 42 U.S.C. § 7411, and 40 C.F.R. Part 60. 

33. "Nonattalnlilent NSR" means the nonattainment area new soun:e review program 

wilhin the meaning of Pan D of Subchapter I of the Act. 42 U.S.C §§ 7501 ~7!J15. 40 C.F.R. Part 

5 I. and tbe fcderaHy·-approvcd Nonattaioment NSR proviJ;ions of the Alabama. Kentucky, and 

Tennessee State Implementation Fran!) ("SIPs"). including Ala. Admin. Code r, 335~3-14-.05. 

401 Ky. Admin. Reg', 51:052, Tenn. Cnffip. R. & Regs. 1200-3-9-.01(5). and the 

Memphis/Shelby County local program. 

34. "NO." means oxides of nitrogen. measured in accordance with the provisions of 

this Consent Decree. 

35. "NOt Allowance" means an authorization or credit to emit a specified amount of 

NO, that is allocated Of issued under an emissions trading or marketable permit pr('!gram of any 

kind that has been established under the Act andlor the Alabama. Kentucky. or Tennessee SIPs. 

36. "North Carolina" means the State of North Carolina. 
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37. ''Other Unit" means any Unit at the Shawnee Plant that is not an Improved Unit 

for the pollutant III question, 

38. "Operational ur Ownership Interest" means part or all of TVA' s legal or equitable 

operational or ownershlp interest in any Unir in the TVA System or any New CCJCT Unit(s). 

39. "Parallel Provi"ion" means a requirement or prohibition of tbis Consent Decree 

that is also a requirement or prohibition of the Compliance Agreement. 

40. "Parties" means the Plaintiffs and TVA. "Party". rnean1:i one of the Parties. 

4 t. "PM'" means particulate matter, as measured in accordance with the requirements 

of this Consent Decree. 

42. "PM Control Device" means any device, including an ESP or a Baghouse, which 

reduces emissions of PM. If a Wet FGD is the only device -controlling PM on a particular Unit, 

then the Wet FGD is the PM Control Device. 

43. "PM Emission Rate" means the number of pounds of filterable PM emitted ~ 

minion British thcnnallinits of heat input ("lb/mmBTU"), as measured in accordance with this 

Consent Decree. 

44. "Plaintiffs" mean~ collectively the States and the Citizen Plaintiffs. 

45. "PSD" means Prevention of Significant Deterioration within the meaning of Part 

C of Subchapter I of the Act, 42 U.S.C. §§ 7470 - 7492 and 40 C.P.R. Part 52, and the federally­

approved PSD provisions of [he Alabama. Kentucky, and T~nnessee SWs. including Ala. Admin. 

C"de r. 335-3-14-.04,401 Ky. Admin. Reg. 51:017, Tenn. Compo R. & Reg', 1200-3-9-.01(4), 

and the MemphiS/Shelby County local program. 



46. "Region 4 Air Director" means the EPA Region 4 Director of Air. Pesticides and 

'fox-ks Management Division. 

47. "'Remove from Service" means: 

il. with regard to the John Sevier plant. that two (2) of the four (4) Cnits shall 

cease to operate and emit any pollutants whatsoever by the dates spedfied in Paragraphs 69 and 

85 for the 2 Units to be Removed from Service unless and until an SCR and FOD are installed 

and commence Continuous Operation for each such Unit. or the Unit{s) is Repowered to 

Renewable Biomass or Retired, which shall occur by no latcr than the second date Speclt1ed in 

Paragraphs 69 and 85 for the 2 Units that are Removed from Service provided that TVA may 

:.elect which 2 Units -at the John Sevier plant it will Remove from Service and that the remaining 

2 Units shall be Retired as set forth in Paragraphs 69 and 85, and 

h. with regard to Colbert Unit.;; 1-5, that such Units $hall cease to operate and 

emit /lny pollutants whatsoever by the {L1tes specified in Paragraphs 69 and 85 unless and unlil. 

by no later than three (3) ye~ thereafter, an SCR and POD are installed and commence 

Conlinuous Operation for each such Unit(s) or the Unit(s) is Repowered to Renewable Biomass 

or Retired. as specified therein, 

48. "Renewable Biomll$s" means. SOlely tor purposes of this Consent Decree. any 

organic matter that is available on a renewable basis from non~Federalland Of from federal hmd 

that TVA manages. including renewable pJant material; waste material, including crop residue; 

other vegetative wa<;te material, induding wood waste and wood re.<;i:dues; animal waste and 

byproducts: construction, food and yard waste; and residues and byproducis from wood pulp or 
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paper prOlJuets f:,lI;:ilitil!s. Biomass is renewable if it originates f.rom forests that remain forests. or 

from croplands IUId/or grassland" that remain cropland andlor gras:sland or revert to forest. 

Biomass residues and byprooucts from wood pulp or paper products facilities includes by~ 

products, residues, and wasle streams from agriculture. forestry. and related industries, hut does 

not include used oil Or expired pesticides. "Renewable Biomass" does not include any treated 

wood, including but not limited to, milroad ties. painted woods. or wood that has been treated 

with pentachlorophenol. ropper~based and borate-based compounds. or creosote. 

49. "Repower" Ot "Repowered" means Repower to Renewable Biomass or 

Repowered to Renewable Bioma<;s. 

50. "Repowcr to Renewable Biomass" or "Repowercd to Renewable Biomass" for 

purposes of thiti Consent Decree means a TVA System Unit that is repowcred to com~.,t a fuel 

uther than cool. Such a Repowered Unit ~han only combust Renewable Biumass; provided, 

however, that such Repowcrcd Unit may co-fire a fuel other than Renewable Biomass (but oot 

used oil, expired pesticides. or any U'Cated wood, induding but not limited to. railroad ties, 

painted wood. or wood that has been treated with pentachlorophenol., copper~based and borate­

based compounds. or creosote) up to six percent (6%) of heat input each calendar year for the 

Unit. NOlWi{hstandil1g Section m.H (Resolution of Claims Agains.t TVA) and Paragraph I 16, 

for Shawnee Unit 10 and any other TVA System unit that TVA Rcpowers to Renewable 

Biomass pursuant to Paragraphs. 69 or 85. TVA shall apply for all required permits. A new 

source review permit untler the PSD and/or Nonattainment NSR programs is a rtXtuired permit 

within the meaning of this Paragraph; such II Rcpowered Unit is a "new emissiolis unit" as that 
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.crm is defined in 40 C F.R. §§ 52.21 (b)(7)(i), 51.165(.)( I )(vii)(A), and 51 .166(bX7)(i), and the 

relevant SIP: and such Unit ,shan be sUbject to the test described in 40 C.ER. §§ 

52.21(a)(2)(iv)(d), 51.165(a)(2)(li)(D), and SI.166(a)(7)(d), and .he relevant SIP. In such 

permitting action. TVA shall apply to include the limitation on co-tiring a fuel orner than 

Renewable Biomass as specified above. Any TVA System Unit that has the option to Repower 

to Renewable Biomass in Paragraphs 69 and 85 that TVA elects tQ Repower Lo Renewable 

Biomass as the Control Requirement under this Consent Decree, shall be subject to the 

prohibitions in Section litE (Prohibition on Netting or Offsets Prom Required Controls). If 

Shawnee Unit 10 is Repowcred to Renewable Biomass, it shall be SUbject to the prohibitions in 

Section ITlE (Prohibition on Netting or Offseu; From Required Controls) regarding netting 

credits. 

51. "Retire" meanlO that TVA Shilll pennanently cease to operate the Unit such that the 

Unit cannot legally burn any fuel nor produce any steam for electricity production ;:ux! TVA shall 

comply with applicable state and/or federal requirements for pennanently retiring a coal~tired 

electric generating unit, inclUding removing the Unit from the relevant state's air emissions 

inventory, and amending aU <lpplicable permits so M to reflect the permanent shutdown status of 

such Unit. Nothing herein shall prevent TV A from seeking rn re~&tart the Retired Unic provided 

that TV A applies for, and obtatns, all required permits. A new source review permit under the 

PSD and/or Nonattainment NSR programs is it required pennit within the meaning of this 

Paragraph; such Retired Unit shaH be a "new emissions unit" at;. that term is defined in 40 CF.R 

§s 52.2l(b)(7)(i), 5!.l65(a)(!)(vii)(Al, and 5 1.1 66(b)(7)(i), and tbe relevant SIP; and such 
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Retired Unit shall be subject to the test described in 40 C.F.R. §§ 52.21(a){2){iv)(d), 

51.165(a)(2)(ii)(D), and 5 1.1 66(a)(7)(d), and the relevant SIP, 

52, "Selective Catalytic Reduction" or "SCR" means a pollution control device that 

employs selective .;atalytic reduction technology for the reduction of NO, emissjon~. 

53. "Selective Non-Catalytic Reduction" or "SNCR" means a pollution control device 

for the reduction of NO~ embsions that utilizes ammonia or urea injection into the boiler. 

54. "Startup" and "Shutoown" mean, as to each of those terms, the definition of those 

respective lenns in 4Q C.F.R. § 60.2. 

55. "States" or "the States" refers collectively to Alabama. Kentucky, North Carolina, 

ilnd Tennessee. 

56, "502" means sulfur dioxide, as measured in accordance with the provisions of this 

Consent Decree, 

57, 44S0~ AUQwance" means an authorization or credit to emit a specified amount of 

502 that is allocated or issued under an emissions trading or marketable permit program of any 

kind that has been established under the Act or the Alabama, Kentucky, or Tennessee SIPs. 

58. "Surrender" or "surrender of allowances" means, for purposes of SOz or NOl 

allowances. permanently surrendering aHowances as required by this Consent Decree from the 

accounts administered by EPA and Alabama, Kenmcky. and Tennessee for all Units. in the TVA 

System. i>Q that such allowances can never be used thereafter by any entity to meet any 

compliance requirement under the Act, a SIP. or this Consent De<:ree, 
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59. "System-Wide Annual Tonnage Limitation" means the number of tons of the. 

pollutant in question that may be emitted collectively from the TVA System and any New CCfCT 

Unit" during the relevant calemlar year CL(;h. January I through December 3l}, and shall include 

all emissions of the pollutant emitted during all periods of operation, including Startup. 

Shutdown, and Malfunction. 

60, ''Tennes&.'C'' means the State of Tennessee. Tennessee Department of 

Environment and Conservation ("TDEe',), 

61. ''Telln~ssee State Implementation Plan" and "Tenncl:lsee Title V program" shall 

include. when applicable, the new source review provisions of the MemphiS/Shelby County local 

program. and jts implementing regulations, and its Title V permit program. 

62, ''TVA'" means Tennessee Valley Authority. a federal agency and iru.trumentality 

of the United States. 

63. "TV A System" means solely for purposes of this Consent Decree. the (ollowing 

('Oal-fired, electric Sleam generating UnHs (with nameplafe MW capacity of each Unit. for 

identification purposes only) or such coal-tired Unit that is Repowered to Renewabte Biomass. 

located at fhe following phmts: 

a 	 Allen Un;' 1(330 MW), Allen Unit 2 (330 MW), and Allen Unit 3 (330 

MW) located at the Allen Fossil Plant near Memphis, Tennessee; 

b, Bull Run Unit I (950 MW) located at the Bull Run Fossil Plant near Oak: 

Ridge, Tennessee; 
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e. Culbert Unit I (200 MWl. Colbert Unit 2 (200 MW). Colbert Uili. 3 (200 

MW), Colbert Unit 4 (200 MWl. and Colbert Unit 5 (550 MWj located at 

the Colbert Fossil Plant in Tuscumbia, Alabama; 

d. Cumberland Unit I (lJOO MW) and Cumberland Unit 2 (l300 MW) 

located at the Cumberland Fossil Plant in Cumberland City. Tennessee; 

e. Gallatin Unit I (300 MW), Gallatin Unit 2 (300 MW). Gallatin Unit 3 

(327.6 MW). and Gallatin Unit 4 (327.6 MW) located at the Galla.in 

Fossil Plant in Gallatin. Tennessee: 

f. John Sevier Unit 1 (200 MW), lohn Sevier Unit 2 (200 MW), John Sevier 

Unit 3 (200 MW). and John Sevier Unit 4 (200 MW) located at the John 

Sevier Fossil Plant near Rogersville, Tennessee; 

g, Johnsonville Unit t (125 MW). Johnsonville Unit 2 (i25 MW), 

Johnsonville Unit 3 (125 MW). Johnsonville Unit 4 {l25 MW). 

Johnsonville Unit:; 047 MW). Johnsonville Unit 6 (147 MW). 

Johnsonville Unit 7 (172.8 MW). Johnsonville Unit g (172.8 MW). 

Johnsonville Unit 9 (172.8 MW), ned Johru;onvtile Unit 10 (172.8 MW) 

located at the Johnsonville Fossil Plant near Waverly, Tennessee; 

h. Kingston Unit I 075 MWl, Kingston Unit 2 (175 MW). Kingston Unit 3 

(175 MW). Kingston Unit 4 (175 MW). Kingston Unit 5 (200 MW); 

Kingston Unit 6 (200 MW), Kingston Unit 7 (200 MW), Kingston Unit 8 
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(200 MW), and Kingston Unit 9 (200 MW) locuted at the Kingliton Fussil 

Plant near Kingston. Tennessee; 

I. 	 Paradise Unit I (704 MW), Paradise Unit 2 (104 MW), and Paradise Unit 

3 (1150,2 MW) located at the Paradise Fossil Plant in Drakesboro, 

Kentucky; 

j. 	 Shawnee Unit I (l75 MW). Shawnee Unit 2 (175 MW), Shawnee Unit 3 

(175 MW), Shawnee Unit 4 (175 :I1W), Shawnee Unit 5 (175 MWj, 

Shawnee Unit 6 (115 MW), Shawnee Unit 1 (175 :I1W), Shawnee Unit 8 

\ 115 MW), Shawnee Unit 9 (175 :I1W), and Shawnee Unit 10 (175 MW) 

located at the Shawnee Fossil Plant near Paducah, Kentucky; and 

k. 	 Widows Creek Unit 1 (140.6 MW), Widows Creek Unit 2 (140.6 MW), 

Widows Creek Unit:} (140.6 MW), Widows Creek Unit 4 (140.6 MW), 

Widows Creek Unit 5 (140.6 MW), Widows Creek Unir6 (140.6 MW), 

Widows Creek Unit 7 (575 MW), and Widows Creek Unit 8 (550 MW) 

located at the Widows Creek Foo,,<;iI Plant near Stevenson" Alabama. 

64. "Title V Permit" means the permit required of TVA'8 major sources under 

Subchapter V of the Act, 42 U.S.C. §§ 7661-766 Ie; Ala. Code §§ 22-22A-1 to -16, §§ 22-28-110 

·23 (2006 Rplc. Vo!.), and Ala. Admin. Code r. 335-3-16; Ky. Rev. Stat. Ann. §§ 224.20-100 to­

120, und 401 Ky. Adonin. Reg. 52:020; and Tenn. ('A)mp. R. & Regs. R. 1200-3-9-.02. 

65. "Unit" means collectively, the coal pulverizer, stationary equipment that feeds 

coal to the boiler. the boiler that produces steam for the steam turbine. the steam lurbine-, the 
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generator, the equipment neces<;ary to operate the generator. steam turbine and hoiler, and nil 

ancilIa.ry equipment. including pollution control equipment An electric steam generating station 

may comprise one or more Units. "Unit" ~ban also indude any coal~tired TVA System Unit 

identified in Paragraph 63 that 1s Repowercd to Renewable Biomass pursuant to this Consent 

Decree. 

66. "VOC" means volatile organic compounds as defined in 40 Cfi.R. § 51. 100. 

B. NO, EM!sSIQN RJlDVC'TIQNS AND CQNTROLS 

67. ~£D-Wide Ann!,!!}" T9lmugeJJmitations for NQ,J;-..:. During each calendar year 

specified in the tahle below, all Unit.. in the TVA System and any New CC/CT Units constft«."ted 

pursuant to Paragrnpb 117. collectivelY, shall not emit N~ in excess of the following System~ 

Wide Annual Tonnage Limitations: 

Calendar Year System-Wide Tonnage Limitation for NO~ 

I 2011 100,600I' 

1~20~1~2'~.. _______-I",lccoo,:6"O_U________ 
12013 90791. 

-
2014 . 86,842 


WI5 
 I83,042C
; 2016 70,667 ~ 
, 2017 64.951 

[~_and eacn ye~ thereafter 
, 

52.000 
-' 

68, IfTVA elects to Remove from Service any or all of Colbert Units 1-5 either 

pursuant to Paragraph 69 or Paragraph 85, then the Systern·Wide Annual Tonnage Limitations 
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for NO, in each calendar year for which such Unit(s) is Removcd from Service shall be adjustcd 

as follows: 


i Unit ~~Iions by Which SyStem~Wide -Annual Tonnage Limitationl 

, . f No,.Shallb Redue•dUGm'\'IS RemovedFrom I 

lor, dna • 
• Year Ii 

, ,~ I , ; Uni' I , 

500 tonsunit 1 I 
,i500 tons~~,~,' Un" 3 

COlbert Unit 4 500 tons 
Colbert Unit 5 I,2()() 'ons 

2. liQ, Cuntrol Reguiremcall:i. 

69. N-o later than the dates set forth in the table below, and: continuing thereafter, TVA 

shall install and commence Continuous Operation of the poUution ~ontrol technology identil1ed 

therein or, if indicated in the table, Retire or Repower each Unit identitied therein, 01', solely for 

Colbert Units 1-4 and two (2) Units at the John Sevier plant, Remove from Service as defined 

herein: 

Cc~~ 

Control Requirement Date\ Plant IUnit 

, AlIcn IUnit I i SCR Consent Decree Obligation 
~-~ 

, I Date 

ABcn I lInit2 I SCR 
 Consent Decree Obligation 

i Date, I
I Allen I Unit 3 • SCR Consent Decree Obligation 

DateI 
~ Bull ~un Unit 1 SCR ' Consent Decree Obligation 

Date 
Colbert Unit 1 i Remove ftorn Service, SCR. June 30. 2016 

, ---1, !Repower to RenewubJe I
I Biomas,-'" or Retire 

'---- .--- I I 
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Control Requirement DatePlant Unit 

June }O, 1016 

, Rcpowcr to Renewable 
, 

Colbert Unit 2 Remove from Service. SCR. 

: Biomass, or Retire 
I 

June 30, 2016Unit 3 ICulbert , 
,, 

, 

Uoit4 June 30, 2016I Colbert I: Repower to Renewable 
! Biomass, or Retire 

I ·Unit 5 , Culbert ,SCR Consent Decree Obligation 
Date 


Cumberland 
 Unit 1 ,SCR Cunsent Decree Obligmion 
Date I, 

Cumberland Unit 2 SCR Consent Decree ObUg'oftion I, 
Date ,, 

; Gallatin ' Unit 1 seR, Repower to Renewable December 31, 2017 , 
Biomass, or Retire --_._.. 

Gallatin SCR, Rcpower to Renewable December 31.2017 
Biomass. or Retire 

~nit 2 

Remove from Service, SeR. 
Repower to Renewable , 
Blomasa, or Retire Ii 

Remove from Service. SCR. 

Gallatin Unit J SeR, Repower to Renewable December 31. 20 t7 
Biomass, or Retire 

; Gallatin SCR, Repower to Renewable December 31,2017 j Voit 4 
Biomass, O£ Retire 

John Sevler ! 2 Gnits Retire December 31,2012 
, 

I 
2 other : Remove from Service : December 31. 2012 iJohn S¢vier ,
Units I , I I ,. i! SCR, Rep<lwerto Renewable : December 31. 20lS 

I , i I Biomass, or Retire , , 
~.-.. 
, Johnsonville Units : Retire 6 Units by December 31, 2015 

,iI • 10 4 additional t.:nits by 
December 3t. 2017 I 

,, Kingston Unit I ,SCR Consent Decree ObUgation ,I ,, Date 
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Plant Unit Control Requirement Date 

, lGngston Unit 2 SCR : Consent Decree Obligation i 

! Date 
,, 

Kingston Unit .3 SCR ! Consent Decree Obligation i 

Dale , 
, 

Kingston Unit 4 SCR Consent Decree Ohligation I 
Date 

Kingston Unit .5 SCR Consent De....'ree Obligation 
Date 

Kingston Unit 6 SCR Consent Decree Obligation 
Date 

Kingston Unit7 SCR Consent Decree Obligation 
Date 

lGngston Unit g SCR Consent Decree Obligation 
Dale 

Kingston Unitt) SCR Consent Decree Obligation 
Date 

Paradise Unit I SCR Consent Decree Obligation 
Date , 

Paradise Unit 2 SCR Consent Decree Obligation 
I, Date 

Paradi~e Unit 3 SCR j Consent Decree Obligation I 
Date 

L~hawnee Unit 1 SCR. Repower to Renewable IDecember 31. 2017 
I 
IBiomass, 01' Retire ,, 

Shawnee Unit 4 SCR. Rcpower to Renewable i December 31. 2017 
Biomass, or Retire 

Widows Creek Units Retire 2 Units by July 31. 20 J3 
, 
,

1-6 2 additional Units by July 31. , 
I 2014, 

, , 

I I 
2 additional U nits by July 31. 
2015 

I Widows Creek iUnit 7 SCR Consent Decree Obligation 
Dare 

-
I Widows Creek i L'nit 8 SCR Consent Decree Obligation 

I~ i , 
Date 
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70. Notwithstanding Par4lgraph 69. TVA'5 failure to {;J} complete installation and 

commence Continuous Operation of a pollution (;ontrol technology by the date specified in the 

table in Paragraph 69 or (b) Repower to Renewable Biomass by the date specified in the table in 

Paragraph 69, shall not be a viol~tion of this Consent Decree if such Unit: 

(i) ceases to operate and emit any pollutants whatsoever at least sixty (60) 

days before the date specified in the table in Paragraph 69, and 

Oi) the installation is completed and the Unit commences Continuous 

Operation of the poHution control technology specified in the table in Paragraph 69 or as it 

Repowered Unit no later than ninety (90) days after the date specified in the table in Paragraph 

69. If TV A fails to commence Continuous Operatiun of the pollution control technology or the 

Repowered Unit ninety {90) days after such date. then TV A shall be sUhject to stipulated 

penalties for the entire period commencing on the date specified in the Table in Paragraph 69. 

71. Beginning upon the Consent Decree Obligation Date and continuing thereafter. 

TVA shaU (a) Continuously Operate existing LNB, OFA. and SOFA combustion controls at aU 

Units in the TVA System and (b) Continuously Operate existing SNCR technology at all Unit., in 

the TVA System equipped with such technology as of the Date of Lodging of this Consent 

Decree (1&., John Sevier Units 1-4 and johnsonville Units 14) unless and until such Unit is 

equipped with an SCR and TVA Continuously Operates such SCR pu{'!)uant to this Consent 

Decree. or such Unit is Retired or Retxlwcred pursuant to this Consent Decree. 

72. For TV A System Units with two or more methods specified in the Control 

Requirement column in the table in Paragraph 69, abQve, TV A shall provide notice to EPA. the 
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State ... and. the Citizen Plaintiffs pursuant to Section vm (Notices) of this Consent Decree of its 

election a.o;;, to which of (he Control Requirement methods it will employ at such Unit by no later 

than three (3) years prior to the date spedtied in the table for that Unit For the Units at the John 

Sevier plant. TVA shall provide notice to EPA, the States, and the Citizen Plainriffs pursuant to 

Section VIll (Notices.) of this Consent Del.'ree of it'ii election as to which two (2) Units it will 

Retire and which two (2) Units it will at least initially Remove from Service, by no later than 

Junc 30, 2012. For any TVA System Unit that TVA timelyelecrs to control with SCR or 

Repower to Renewable Biomass, TVA may change it~ clct.:tion to Retire at any time prior to the 

dute specified in the table in Paragraph 69. TVA shall provide notice to EPA. the State<;, and the 

Citi7,cn Plaintiffs pursuant to Section vm (NQtice;q) of it;; decision to Retire the Unit. with an 

explanation for its decision to change the election, by no later than ten (1O) business days 

following its decision to change its election from SCR or Repowcr to Renewable Biomass to 

Retire. 

73. Solely for the Units at the Colbert plant. ifTVA elects the Remove from Service 

option. it shall provide notice to EPA. the States. and the Citizen Plaintiffs ptmuant to Section 

vm (Notices) at the time such Units are required to be Removed from Service as to which 

method specified in the Control Requirement column in the table in Paragraph 69 it will employ 

at such Unit. 

3. Use and Surrender of~ Allowancei';. 

74. TVA shall not use NO. AUowances to comply with any requirement of this 

Consent Decree, including by claiming compliance with any emission limitation required by this 
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Consent Decree by using, rCl)dering, or otherwise applying NO, Al10wances to offset any CXL'eSS 

emissions. 

75. Beginning with calendar year 2011. and continuing each calendar year thereafter. 

TVA shall surrender all NO, Allowances allocated to the TVA System for that calendar year that 

TVA does not need in order to meet its own federal and/ur state Clean Air Act regulatory 

requirements for the TVA System for that calendar year, Howl,lver, NOx Allowances alk'lCaled to 

the TV A System may be used by TV A to meet its own federal and/or state Clean Air Act 

regulatory requirements for the Units included in the TVA System. 

76. Nothing in thb; Consent Deeree shall prevenf TVA from purchasing 01' othcrwise 

obtaining :,\JO:.. Allowances from anothet source for purposes of complying with federal andlor 

state Clean Air Act regulatory requirements (i.e., emissions trading 01' marketable permit 

programs) to Ihe extent otherwh;e allowed by law. 

77. The requirements of this Consent Decree pertaining to TV A's use and surrender uf 

NO~ AJlowances are permanent injunt-1iQns not subject to any termination provision of this 

Consent Decree. 

4. Super-Compliance Allpwances, 

78. Notwithstanding Paragraph 75. in each calendar year beginning in 2011. and 

continuing thereafter, TVA may sell, bank, use, trade, or transfer any NOxAllowances made 

available in Ihat calendar year as a result of maintaining actual NOxemissions from the combined 

total of (a) the TVA System and (b) any New CC/cT Unites) constructed pursuant to Paragraph 

j 17 below the SystemwWide Annual Tonnage Limitations for NO... for such calendar year 

("Supcr~Cornp1iance Allowances"); provided. however. that reductions in NOxemissions tllat 
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TV A lltilizc8 as provided in Paragmph 117 to support the permitting of a New CC/CT Unit(s) 

shall not be available to generare Super~CQmpHance Allowances within the meaning of this 

Paragraph in the c41endar year in which TVA utilizes such emission reductions and all calendar 

years thereafter. TVA )haH timely report the generation of all Super~CompHance NO.: 

Allowance$ in accordance with Section III.I (Periodic Reporting) of this Consent Decree, and 

shall specifically identify any Super-Compliance NO~ Allowances that TV A generates from 

R~[iring a TVA System Unit :\nd that TVA did not utilize for purposes of Paragraph t 17. 

5. Method for Surrender uf NA, AU(}w~ 

79, TVA shall surrender all NO:>; Allowances. required to be surrendered pursuant to 

Paragraph 75 by April 30 of the immediately following calendar year. 

SO. For all NO, Allowances required t(') be surrendered, TV A shall first submit a ~o. 

Allowance transfer request form to EPA's Office of Air llnd Radiation's Clean Air Markets 

Division directing the transfer of such NQ~ Allowances to the EPA Enforcement Surrender 

Account or to any other EPA account that EPA may d.irect in writing. As part of submitting 

these ttansft,.,'!' requests, TVA shan irrevocably authorize the transfer of these NOl Allowances 

and identify ~- by name of account and any applicable serial or other identification numbers or 

station names - the source and location of the NO::c: Allowances being surrendered, 

6, ~ Monitwing.Provisions. 

81, TVA shall use CEMS in accordance with 4OC.F.R. Part 75 to monitor its 

emissions of NO::c: from the TV A System Luits and any New CCICT Unit{s) for purposes of 

demonstrating compliance with the applicable System~Wjde Annual Tonnage Limitations 

specified In Paragraph 67 of this Consent Decree. 
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c. ~O, EMISSION REDuerIONS""ND CONTROLS 

t. iQ2 Emission LimitatiQl1&:. 

82. .sy§tem~Wil,le Annual Tonnage Limitations ;0[ SQ;,. During each calendar y~-ar 

specified in the table below. all (;nits in the TVA System rmd any New CC/CT Unit{s) 

constructed pursuant to Paragraph 117. collectively, sball not emit SG.! in excess of the following 

System~Wide Annual Tonnage Limitations: 

-
System~Wide Tonna~ ~..imitation ff!!': SOl _. II C"l.ndar Year . , 
2H5.000I2011 --i,285.000\2012 . 

LJOl3 235,51H 
~ 

. I,
228,107I 2014 
220,63li 2015 . ..' \ 

i 2016 175,626 
-~.-

- ...-j
164,257 

i 2018 
~O17 

121,699 _.
I 2019, and e~ch ~ar lhereaft~r 110,000 I 

83. If TVA elects to Remove from Service any or all of Colbert Units 1-5 either 

pursuant to Paragraph 69 or Paragraph 85, then the System-Wide Annual Tonnage Limitations 

for SO:! in each calendar year for which such Unit(s} is Removed from Service shall be adjusted 

as follows; 
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84, If TVA must shut down one or more of its nuclear units for more than nne 

hundred and twenty (120} consecutive days within calendar year 2011 or within calendar year 

2012 bcciluse of a forced outage Of in response to a safety concern as required by the Nu<.:lear 

Regulatory Commission. then the System-Wide Annual Tonnage Limitation for S02 for that 

calendar year shan be 295"000 tons rather than 285.000 tons as specified in the table in Paragraph 

lS2. If TVA must shut down one or more of its nudear units for more than one hundred and 

twenty (l20) t:onsecutive days within calendar year 2013 Qf within calendar year 2014 because of 

a forced outage or in response to a safety concern as required by the Nuclear Regulatory 

Commission. then the System-Wide Annual Tonnage Limit.tuion for S~ for calendar year 2013 

shall be 241.700 tons rather than 235,5 t8 tons as specified in the table i'n Paragraph 82 and the 

System-Wide Annual Tonnage Limitation for SOl for calendar year 2014 shall be 234,000 tons 

rather than 228,107 tons as :.peciticd in the table in Par.tgraph 82. In order to PUt EPA. the 

States. and the Citizen Plaintiffs on notice of this potential event. TVA shall provide notice to 

EPA. [he States. and the Citizen Plaintiffs pursuant to Section VlII (Notices). and include a 

summary of the circumstances causing the shut down Dnd TVA' s efforts to bring the unit back on 

line. commencing no later than thirty (3D} days foUowing the shutdown of a nuclear unit, and 

continuing every thirty PO) days thereafter until either (a) the unit comes back online or (b) the 

unit remains ;.;hut down for vue hundred twenty (1201 conl>ecutlve days, whichever is earlier, In 

this circumstance. TVA shall. to the extent practicable. increase utilization of any Units in the 

TVA System that are controUed with FGDs and/or SCRs and/or any New CCICT Unit(s) 
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constructed purso:mt to Paragraph 117 to replace the lost power generation from the nuclear unit 

before increasing utilb::ation of uncontrolled TVA System Units, 

85. No later than the dates. set forth in the table below, and continuing thereafter, TVA 

shall install and t-"Ommel'lce Continuous Operation uf the pollution control technology at each 

Unit identified therein or, if indicated in (he table, Retire ur Repower each Unit identified therein, 

Of, solely for Colbert Units 1 ~5 and two (2) Units at the John Sevier plant. Remove from Service 

as defined herein: 

IPlan! IUnit iControl Requirement Date 

~,-:A""II"'en---~,-;u-;-rn-:it"""I-+!FGD or Retire December 31, 2018 

~--~I .. ~~I~~~_____-+ 
Allen 'Unit2 : fGDorRetire December31.20lS 

IAllen . Unit 3 PGD or Retire : December 31, 2018 ~ 
'I Bull Run ' Unit 1 WetFGO f ConsentDccreeObligatwn I 
~·~~~·___~7-:"",,-+,~___~__~·~__~~___tl~D~a~re~~~ 7------------­'COlbert. U.".i..t J I Remove from Service, FGD, ' June 30, 20 J6 I 

Repower to Renewable Biomass; 
or Retirel

I Colbett':--~,';CUnlt-'2;--P.2R"e~mo"ve~from Service, FGD-,---+-;Ju-n-c"'30::-=-,"::2=OI6'--~-----~ 
, , I 

Repower to Renewable Biomass. 
, or Retire

t-:C~O~lbe:-rt:---~-'U~ln~i~t~3~~R~e~mo~v~e~f~ro-m~Se~',-v-;k-e-,~F~G~D~,---4-'J~u-ne~3t-;'~2~O~I~6----------- I 
i I Repower to Renewable Biomass. 

Of Retjre 

Colbert Unit 4 Remove {'rom Service, FGD. 
Repower to Renewable Biomas9, 

I..,u~·_ni:-t-;5-1,,~~:m;:-ti~ve from Service, FGD or 

' or Retire 

rr,.;-;C'.-~:I_bett~_--_:-.,.-_~-_-_~-; 
Cumberlaml Unit J Wct·~F==G"'D;::-----·--------L·-cC'-o-n-,,,,-n-'"::-Decree Obligati~n--l 

J 

I ' 

June 30, 2016 

IDecember ~ 1.2015 _ -1 
lY.!te ----.J 
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IDate 

_. 
Plant . Unit Control Requirement 

: Cumberland Unit 2 Wet PGD ' Consent Decree Obligation . 
Dare 

Gallatin Unit I FeiD. Repower to Renewable . December 31, 2017 
: Biomass or Retire 


Gallatin 
 FGD, Repower to Renewable 
Biomas.IO, Of Retire 

Unit 2 

.. 
FGD. Repowcr to RenewableGallatin , Unit 3 , 

, Biomass, or Retire 
Gallatin , Unit 4 i FGD. Repower to Renewahle 

: Biomass. or Retire .. 
John Sevlet 12 Units ; Retire 

, 	 , 
~. 

Remove from Service John Sevier ! 2 other December 31.2012 
, Units , I , .~~. ., FGD , Repower to Renew' ahIe . Decembe r 31 201 ­•I 

johnsonville i Units , 
I . to 

, 
, 

! KitlgJ>ton Unit I 
i 

Kingston ILDit 2 

riGngsron 	 i Unit 3 

rc~'
Kingston I Unit 4 

, 
;-;. 
llGngslOn 	 , i Vnit 5 

, 

: Kingston Unit 6 
, 
, , 

!Kingsmn Unit 7 
, 

._.. ­
Kingston Unit 8 

--~--. 

Kingston Unit 9 

Unit 1 [paradise 
. 

BiOffiaS$. or Retire 

Retire 


I , 
, 

WetFGD 


WetFGD 


WetFGD 


WetFGD 


WetFGD 


' WerFGD 

i 
i WetFGD 

i WetFGD 

I WetFGD 
i 

FGD Upgrade to 93% Removal 
I Efficiency 
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I 
December 31, 20 t7 I 

IDecember3l. 2017 

December 31, 2017 I 
December 31, 20 12 I 

I 
r~ Unit< by December 31. 2015 .... 

4 additional Units by December I , ,31.2017 

I 
Consent Decree Obligation I 

Date I: Consent Decree Obligation i
! Date 

Consent Decree Obligation 
Dale 
Consent Decree Obligation I 

,Dale 
Consent Decree Obligatkm 

Dare 

Consent Decree Obligatiun 

Date 

Consent Decree Oblig.~ 
Date 
Consent Decree Obligation 
Date . 
Consent Decree Obligation 
Date 
December 31. 2012 

http:Biomas.IO


December 31, 2012 

Decree voug"mm 

: Creek: 1·6 
2014 

'l 

I Control Requirement 

to 93% Removal 

, Shawnee 

December 31.2017 

i 

2 additional Units by July 31. I 
i 2015 

Widows lJnjt 7 Wet FGD o'msent Decree Obligation 
Creek Date 

1-,"W"';"do"w-'---!-:U"'"'-:l;-'8::--!-:W~et-:F":"'G;:'D=---------t,~Consent Decree Obligation I 
l. Creek __________-'-,",Date . 

Notwithstanding any requirement specified in the preceding table to Continuously Operate a Wet 

FGD at Kingston Units j·9, TVA shall not be required to Continuously Operate !)ucl1 Wet 

FGD(s) until either: (a) IDEe authorizes disposal of gypsum in the Class n landtill (IDL 73­

0211) which. as of the Date of Lodging of this Consent Decree. is prohibited pursuant to TDBC's 

Order datt..'ti December 17. 2010 in Ca..~e No, SWMIO-0010 or (b) September 20, 2011, 

whichever occurs sooner. During lbe period when Ihis ex-emption is in effect. TVA shall (a) bum 

coal at Kingston that achieves a 30-day roHing average emission rate for S~ of no greater than 

I. I Ib/mmBTU and (b) operntc Kingston onty after Bull Run is dispatched first. This exemption 

shall not relieve TVA of its obligation to comply with the 2011 SOl System-Wide Annual 

Tonnage limitation and shaH not relieve TVA of any other control requirements relating to 

Kingston, except as provided in Paragraph u:n 
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86, Notwithstanding Paragraph 85. TVA's failure to (a) complete installation and 

commence Continuous Operation of a pollution control technology by the date spedfied in the 

tabJe in Paragraph 85 or (b) Repower to Renewable Bioma',s by the date spedtled in the table in 

Paragraph 85, .shall Hot be a violation ofthis Consent Decree if such Unit: 

(i; ceases to operate and emit any pollutants whatsoever at least sixty (60) 

days before the date specified in the table in Paragraph 85. and 

(ii) the installation is completed and the UnIt commences Continuous 

Operation of the pollution control technology specified in the table in Paragraph 85 or as a 

Repowered Unit no later than ninety (90) days after the date specified in the table in Paragraph 

85. IfTVA fails to <:ommence Continuous Operation of the pollutJon control technology or the 

Repowered Unit ninety (90) days after such date, then TVA shall be subject to stipulated 

penalties for the entire period commencing on the date ~pecified in the Table in Paragraph 85. 

87. Upon the Consent Decree Obligation Date. and continuing thereafter. emissions of 

S02 from Shawnee Units 1-10 !lhall ool exceed 1.21blmmBTU. Compliance with this limitation 

~hall be demonstrated using the procedw-cs specified in the Clean Air Act operating penult for 

the Shawnee facility. 

88. ForTVA System Units with two or more methods specified in the Control 

Requirement column in the table in Paragraph 85. above. TVA !-Ihall provide notice to EPA, the 

States. and the Citizen Plaintiffs pursuant to Section vm (Notices) of its election as to whkh of 

the Control Requirement methods it wiU employ at such Unit by no later than three (3) years 

prior to the date specified in the Table for that Vnit For the Units at the John Sevier plant. TVA 

shall provide notice to EPA. the States, and the Citizen Plaintiffs pursuant to Section VIII 



(Notice-s) of this Consent Decree of its ck:ctlon as to whkh tW~l (2) Units it will Retire and which 

two (2) Units it will at least initially Remove from Service. by no bIer than lune 30, 20! 2. For 

::tny TV A System Unit that TVA timely elects to control with FOD or Repower [0 Renewable 

Hiomass. TV A may change its election to Retire at <lny time prior to the date specified in the 

table 10 Paragraph 85, TVA shan provide notice to EPA. the States, and the Citizen Plaintiffs 

pursuant to Section vru (Notices) of its decision to Retire the Unit. with an explanation for its 

decision to change the election. by no later than ten (10) busi ness days foUowing its decision to 

change its election from FGO Of Repower to Renewable Biorna. ...'i to Retire. 

89. Solely for the Units at the Colbert plant, if TV A elects the Remove from Sel'Vice 

option. it shall provide uotk-e to EPA .. the States. and the Citizen Plaintiffs pursuant to Section 

VIII (Notices) at the time such Cnits are required to be Removed from Service as to which 

method specified in the Control Requirement column in the table in Paragraph 85 it will employ 

at such Unit. 

3. !1~ and Surren~~L9f SQz AllQwl1nces. 

90. TVA Rhan not use S02 Allowances to comply with any requirement of this 

Consent Decree. including by claiming compliance with any emission limitation required by this 

Consent Decree by using. tendering. or otherwise applying S02 Allowances to offset any ex.cess 

emissions. 

91. Beginning with calendar year 201 1, and (.'Ontinuing each \:aJendar year thereafter. 

TV A shan surrender all SOt Allowances allocated to the TV A System for that calendar year that 

TV A does nut need in order to meet its own fedcrdl and/or state Clean Air Act regulatory 

requirements for the TV A System Units for that calendar year. However, S02.Allowances 
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allocated to the TVA System may be used hy TV A to meet its own federal andlor state Clean Air 

Act regulatory requirements for the TVA System Units. 

92. NOlrung in this Consent Decree shall prevent TV A from purchasing or otneI'\\'ise 

obtaining SO::! Allowances from another source for purposes of complying with federal and/or 

state Clean Air Act regulatory requirements (l&, emissions rrading ot marketable permit 

programs) to the extent otherwise aiiowed by law, 

93, The requirements in this Consent Decree penaining to TV A's use and surrender of 

SO~ Alfowances are permanent injunctions not subject to any termination provision of this 

Consent Decree. 

4" SUDer~Compliance Allo~apces, 

94. Kotwithstanding Paragraph 91. in each calendar year beginning in 2011. and 

continuing thereafter. TVA may sell. bank, use, trade. or transfer any 502 AUowarn.-es made 

available in that caiendn.r ye.ar as a result of maintaining a.ctual S02 emissions from the combined 

total of (a) the TV A System and (b) any New Cc/cT Unit(s) cOllstructed pursuant to Paragrapn 

117 below the System-Wide Annual Tonnage Limitatioflil. for S02 for such calendar year 

("Supcr~CompHance Allowances"); provided. however. that reductions in S02 emissions tnat 

TVA utilizes as provided in Paragraph I t7 to support the permitting of a New CCIC'T Unit(s) 

"hall not be available to generate Super-Compliance Allowances within the meaning of this 

Paragraph in the calendar year in which TV A utilizes such emission reductions and aU calendar 

years thereafter. TVA shan timely report the generation of aU Super-CurnplhUlce SQz 

Allowances in accordance with Section ill.r (Periodic Reporting) of this Consent Decree. and 
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shall specitically identify any Super..Compliancc S02 Allowances that TV A generates from 

Retiring a TV A System Unit and that TV A did not utilize for purposes of Paragraph I 17. 

5 . .Meth~S.urrendcr of S~ AllowaQ~es. 

95. TVA shaii surrender all SOl Allowances required to be surrendered pursuant to 

Paragr:lph 91 by April 30 of the immediately following year. 

96. For all S02 AJlowances required to be sUJTendered. TVA shall first submit un SO:! 

Allowance transfer request fonn to EPA's Office of Air and Radiation's Clean Air Marketo; 

Division directing the transfer of 'iuch SOz Allowances to the EPA Enforcement Surrender 

Account or to any other EPA account thar EPA may direct in writing. As part of submitting 

these tnmsfer request~, TV A shull irrevocably authorize the transfer of these SOz Allowances and 

identify -~ hy name of account and any applicable serial or other identification numbers or station 

names -- the source and locaticm of the SOt Allowances being surrenderC{j, 

6. SO" MonitQring Provisiou§. 

97. TVA shall use CEMS in accordance with 40 GER. Part 75 to monitor its 

emissions of S02 from the TVA System Unit. .. and any New CC/CT UnH($) for purposes of 

demonstrating compJiance with the applicable System-Wide Annual Tonnage Limitations 

spt."Cified in Paragraph 82 of this Consent Decree. 

[), PM EMISSION REDUCTIONS AND COt-'TROLS 


.I. Qptimil..1.tion of Existing PM Control ~vices, 


98. Beginning sixlY (60) days after the Consent Decree Obligation Date. and 

continuillg Ihereafter. TV A shall Continuously Opentre each PM Control Device on each Unit in 

the TV A System. TVA shall, at a minimum. to the extent reasonably practicable and consistent 
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with manufacturer.~' specifications, toe operational design of the Unit, and good engineering 

practices (a) fuUy energize eacb section of the ESP for each. Cnil, and where applicable, operate 

each comjXIrtment of the Baghouse (except for <l Baghouse compartment that. as part of the 

original design of the Baghouse when it wa.'\ first constructed. is a spare cornpartmv'1lt): (b) 

operate automatic control systems on cal:b ESP to maximize PM collection effidency; and (c) 

maintain power levels delivt;red to the ESPs, and where applh.:able, replnee bags as needed on 

each Bnghouse as needed to max.imize collection efficiency. 

99. TVA shall complete and submit to EPA for review and approval In accordance 

with Section II1J (Review and Approval of Submittals) of the Compliance Agreement, with 

copies of such submittal to the Slaft!S and the Citizen Plaintiffs pursuant to Section vm (Notices) 

of this CQnsent Decree, a PM emission ci.mtrol optimizatiun study for ~cb TV A Sy~cm Unit 

except for (a) Colbert 'Cnit 5, Paradise Units land 2, and Widows Creek Unit 8, (b) those Units 

that TVA is required to Retire pursuant to Paragraphs 69 and 85, (c) those Units that TVA elects 

to Retire pursuant to Paragraphs 69 and 8..1, and I,d) those Units at which TVA has installed and 

commenced Continuous Operation of a new PM Control Device. The PM emission control 

optimization :5tudy shall. for the range of fuels used by the Unit, recommend the best available 

maintenance, repair. and operating practices to optimize the PM Control Device availability and 

perfonnance in accordam:.'C with manufudurers' ,"pecifications. the operational design of the Unit. 

and good engineering practices. TV A shall retain a qualified (.'OntractOl' to assIst in the 

perfonnance and completion of each study. TVA shall perfoon each study and implement the 

EPA· approved recommendations in accordance with the following :schedule: 
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Studies Completed. New PM ControfTRecommendatiuns I~plemented, 

Devices Identified To Be fn.~ned, !New PM Control DevIces Installed, 

Or Units Elected To Be Retired I Or tJnitlijj Retired Pul'5uant To 

Pursuant To Puragraphs 69 And 8S EI..,lion As Required By Paragraphs • 


69 And 8S ~ 
:fud:h~'id~·-U-.~I-=Y"'e-ur--'I-cc=-u-';-ul~a-t"i-ve~----4":I"n"di"v"id"u"a"t-::Year Cumulative ." 

I i I 
f--:-:'=~-,--~·--;----tI'-~-·~----4-------c..~~~--+----;~~~--l
1~1",2i",3-:-:1n~0o:-l±-1~1'f-------o:6---+----o6~-_-t-----'0'f---- + __07-'-___ , 
J213 In0l2 8__.-----r__....,,14;,--_ 1 1 
• 1213t120l3 ,6 20 4 5 I 
~="'~---+--'5---t ----7'--t---- ~--+-'--'';-------i 
1_ 1 2i3InOl4 .. _._6__-----1_. __ 26 __~,'_____'7to -_--i,__-cI,--:5__ ~J. 
I 1213112015 3 29 10 25 I
li213ii2~O;-:-16;--f------'i4--·-~~-f------'3;:;3--·--~il.---"'8c........ -+;I' --"'33'----" 
ILIc.::21:,-;371/-:::20;:;1;-;;1-t_.__ 4 37 4 ~:,S;1f-----...J 
'1213112018 ~O---I-I-_~·-_~-_-'~37:--._-++__-::0==~--:==11~~_-_-}3",,'7=_-_--1-11 
ti273ti20"'_1-::-9-~t--~-.-._-_--"-.::.0,=-=_'-_-_-.L_ ----,,3.:-7__... __.._"O~___~___3",7__-, 

TVA shaH submit each such PM emission control optimization .~tudy to EPA for review and 

approval (in consultation with the States and Citizen Plaintiffs) pursuant to Section ill,] (Review 

and Approval of Submittals) at least nine (9) months before the date specified in the table in this 

Purngraph for TVA to imptcmcnt the recommendations, TVA shall maintain each PM Control 

Device in accordance with the approved PM emission control uptimization study or other 

alternative actions as approved by EPA (in consultation with the States and the Citizen 

Plaintiff.';). 


2, PM Emisslon Rates, 


100. No later than the tlatcs set forth in the table below, llnd continuing thereafter. TVA 

sh .. U Continuously Operate the PM Control Devices at each Unit identified therein so that each 

Unit or L'nits served by a common stack achieve and maintain a PM Emission Rate of no greater 

than 0,030 Ib/mmBTL' as determined by stack testing: 
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,
Date 

IAllen 

UnitPlant 
Units 1-3 De<:ember 31.2018 

,Unit I , Consent Decree Obligation Date '­Bull Run 
_._.­

r
, Colbert UnitS I December 31. 2015 

I Gallalin Units 14- ~ December 31. 2017 , 

Kingston Units 1·9 IConsent Decree Obligation Dale, ' 
: <mbject to the exemption provi4ed ! 

in P;ua.graph &s for the 
Continuous Operation of the Wet 
FGDs, 

3. PM Emissions MQnitorin.i:, 

a. PM $tack Tests. 

101, Beginning in calendar year 2011, and continuing in each calendar year thereafter. 

TVA shall conduct a PM stack test for filterable PM at each TVA System Unit or Units served by 

a common stack that combust fossil fuels at any time in that calendar year. 

102, Beginning in calendar year lOll, and continuing for three (3) consecutive 

calendar years thereafter, TVA shall conduct a PM stuck test for condensable PM at each TVA 

System Onit or Units served by a common stack that combust fossil fuels at any time in that 

calendar year. 

103, The annual stack test requirement imposed on each TV A System Unit by this 

Section may be satistied by l$tack tests conducted by TVA a~ required by it."> permits from 

Alabama. Kentucky, and Tennessee for any year that such stack tests are required under the 

permits. provided that reference methods and procedures for performing sm;h suu:k tests are 

consistent with. th.e requirements specified in this Consent Decree. 
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104, Filterable PM, The reference methods and procedures fur performing PM :;tack 

tests f-or tl1terahle PM Mid for detennining compliance with the PM Emission Rate shall bt: the 

applicable- reference methods and procedures spcciftpd in the relevanl Clean Air Act penuit for 

[he plant. TVA shall calculate the PM Emis~ion Rate from the stack test results in accordance 

with 40 C.F.R. § 60.8(0. The results of each PM stack test shall be subl11ittcu to EPA. the States. 

and the Citizen Plilintilfs pursuant ~o Section VllI (Notices) of this Consent Decree within furty­

tive (45) days of completion of each test. 

105. Condensable PM. The reference mcthoos and procedures for performing PM 

stack tests to monitor 1.'VudensubJe PM .,h~ll be those speeincd in 40 C.P.R, Part 51, Appendix 

M. Method 202. TVA s.haH calculate the Emission Rate for condensable PM from the stack. test 

results in accordance witn 40 C.P.R. § 60.8(0. The results of each PM stack. test shall he 

.Ilubmitted to EPA. the States, and the Citizen Plaintiffs pursuant to Section VllI (Notices) of this 

Consent Decree within fony~tive (45) days of completion of each test. 

106. Although stack testing shall be used to detennine compliance with the PM 

Emission Rate establL'ihed by this Consent Decree, data from PM CEMS shall be tI!led. at a 

minimum. to monitor progress in reducing PM emissions. 

b, PMCEMS, 

107. TVA shall instal!, currelate, maintain. and operate PM CatS a... specified below. 

Each PM CEMS shall comprise a continuous particle mass monitor measuring PM 

concentration. directly or irnJiroctly, on an hourly average basis and a diluent monitor used to 

convert the concentration to units of IblmmB1ll. The PM CE.'\1S installed at each stade. or, fit 

Kingston, installed at each flue within the SGlck. mtlst be appropriate fur the anticIpated stack 
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conditions, TVA shall maitltain, in all electronic database, the hourly average emi~sion values 

produced by each PM CEMS in ib/mmBTU. Except for periods of monitor malfunction. 

maintenance. Qr repair. TVA shall continuousl}' operate the P~ CEMS at all times when at least 

one Unit it serves is operating. 

(08. No later Ihan twelve (12) months after the Consent Decree Obligalion Dare, TVA 

shall submit 10 EPA for review and approval pursuant [0 SCL"t1.0n tilJ (Review and Approval of 

Submittals) of the Compliance Ab'TCemellt, with copies of such submittal to the States and the 

Citizen Plaintiffs pursuant to Section VIll (Notices) of this Consent Decree, a plan for the 

installatiol1 and correlatioll of each PM CEMS and a proposed Quality A-.surnncelQuaJity 

Control ("QAlQC"') protocol that shall be followed in correlating such PM CEMS. At TVA's 

option, and to the extent practicable, TVA may submit une plan and une QAlQC protocol that 

"hall take into account Unit-:<pedfic measures, as needed, for the PM CFJvtS requited by 

Paragraphs 107 and 109. In developing both the pian for installation and correlation of the PM 

CEl\{S and the QAJQC protocol. TV A shall use the criteria set forth in 40 C.F,R. Part 60, 

AppendiJ\ B. Perfonn.ance SpedticatiQn t1. and Appendix F. Prucedure 2, Following approval 

by EPA (in consultation with the States and the Citizen Plaintiffs) of the plan(s) and protocol(s), 

TV A shall thereafter operate each PM CE.\.fS in accordance with the approved pJao(s) and 

QAlQC prol<)cul(s). 

1 09. ~o later than twelve (i2) months after the date that EPA approves the plan for 

installation and corrt:lation of the PM CEMS and the QAlQC protocol. TVA shall install, 

correlate. maintain and operate six (6) PM CEMS on stacks at the following Units: Paradise- Unit 
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3. Dull Run Unit I, CoU)Crt Unit 5, Kingston Units .I~9 (one (1) PM CEMS on each flue), and 

Shawnee Units l ~5, 

110. In the event that TV A cl(X;Ui to Retire a Unit scheduled to receive a PM CEMS or, 

with rcsptX:t to Culbert Unit:5. elect!> the Remove from Service option. TVA shall locate it PM 

CEMS (eithettl1e same PM CEMS or a new PM CEMS) at an alternate Unit in the TVA System. 

TVA shall provide notice to EPA. the States. and the Citizen Plaintiffs pursuant to Section VIII 

(Notice))) of the alternate enit by no later than three (3) years. prior to the date that: the Unit 

specified in Paragraph L09 is. Retired or Removed from Servi<;e. TVA shall comply with all the 

requirements of this Section for such PM CEMS. The deadline idendfied in Paragraph 108 shall 

be adjusRx( to twelve (12) months after TVA>s notice pursuant to this Paragraph. 

III, No later than ninety (90) day!> after TVA begins operation of the PM CEMS. TVA 

shall conduet tests of each PM CEMS to demonstrate compliance with the PM CEMS 

installation and correlation plants) and QAf(J!:: protocoi(s). Within forty~nve (45) days of each 

such test., TVA shall ~ubm.it the results to EPA, the States, and the Citizen Plaintiffs pursuant to 

Section VnI (Notices) of this Consent Decree. 

1.12. When TV A submits the appli;;:ations for amendment); to it".! Title V Pennits 

putsuant to Paragraph 154, those applications shall include a Compliance As!>urance Monitoring 

C"CAM'') plan. under 40 C P.R. Part 64. for the PM Emission Rate specified in Paragraph 100. 

The PM CEMS required by Paragraphs 107 and 109 may be used in that CAM plan for BuH Run 

Unit 1. Colbert Unit 5, and Kingston Units 1-9. 
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c, PM Reporting, 

113. Within onc hundred eighty (130) days after the date established by this Consent 

Decree ror TVA to achieve i\nd maintain a PM Emission Rate at aoy TV A System Unit, TV A 

shaH conduct a :stack performance test for PM that demonstrates compliance wilh the Emission 

Rate required by this Consent Decree, Within f{)rty~five (45) days of [be performance lest, TVA 

shall submit the results of the perfonnancc lest to EPA, the States. and the Citizen PlaintitIs 

pursuant 10 Section VIII (Notices) of this Consent Decree. TVA may use the annual stack test 

requirement established in Paragrapn 101, above, to satisfy it'i obligation to conduct a 

performance test as required by this Paragraph. 

114. Following the instaUation of each PM CEMS. TV A shaH begin and continue to 

report. pm-SUMt to Section ill.! (Periodic Reporting), the data recorded by the PM CEMS. 

expres$Xl in Ib/mmBTU on a three~hour (3-hour) roIHng Average basis and a twenty-fouf-hour 

(24-hour) rolling aVCr.lge basis in electronic fomiat to EPA. the States, and the Citizen Plaintiffs 

including identification of each 3-hour average and 24-hour average above the applicable PM 

Emission Rate for Bull Run Unit 1, Colbert Unit 5. and Kingston Units 1·9, a8 required by 

Paragraph 100. 

E. PROHWmQN ON NETIlI'iG OR OFFSET.S FROM REQ!IIRED CONTj<0Jdi 

115. Emission reductions that result from actions to be taken by TVA after the Coni'4..':nt 

Decree Obligation Date to comply with the requirement<; of this Consent Decree shaH not be 

considered a... creditable contemporaneous emission decrea!'<es for the purpose of netting Of offset 

under the Act's PSD and Nonllttainment NSR programs (including any applicable SIP 

provisions). 
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116, The limitations on the generation and use of netting credits and offsets set forth in 

the previous Paragraph do not apply to emission reductions achieved at a particular TVA System 

Unit that nre greater tha.n those required under this Consent Decree for that particular TVA 

System Unit. For purposes of this Paragraph, and except as otherwise provided in Paragraph 50. 

emission reductions acbieved at a particular TVA System Vnit are greater than those required 

under this Consent Decree only if they re~mlt from the actions described in Subparagraphs 116.a 

and/or I 16,b, below: 

u. controlling Shawnee Units 2. 3. 5, 6. 7, 8 nndlor 9 to reduce emissions of NOx 

and/oc SOz beyond the requirements of Paragraph.>; 71 and S7 of this Consent Decree through a 

federaHywenforceable emis.o;ion limitation, provided that TVA is not otherwise required by the 

Act or the applicable SIP to control such Units to reduce emissions of NO" and/or S~ or 

b. for emission reductions of NO" except for Shawnee Unit lO. Retiring a TVA 

System Unit that does not have the Retire option in the Control Requirement column in the Table 

in Paragraph 69 except to the extent that 'rvA Retires such Unlt as Additional MW pursuant to 

Paragraph 119.b. and provided that TVA is not (lthcrwisc required by the Act or the applicable 

SlP to Retire such Unit; and for emission reductions of SOz, except for Shawn\-"e Unit lO, 

Retiring a TVA System Unit that doe-s not have the Retire option 1n the Control Requirement 

column in [he Table in Paragraph 85 except to the extent that TVA Retires such Unit as 

Additional MW pursuaru to Paragraph 119,b. and provided that TVA is not otherwise required 

by the Act or the applicable SIP to' RetIre such Unit. 

117. Notwithstanding Paragraph t 15. TVA may utilize emission reductions of NO.~. 

S02, VOCs, and PM resulting SOlely from Retiring up to two thousand seven hundred (2.700) 
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MW from the TVA System. as creditable contemporaneous emission decreases for the purpose 

of obmining netting credit.$ for these four pollutants to construct and operate no more than a total 

of four thousand (4.0()()) MW of new combined cycle ("CC") combustion tutbine electric 

generating units {"New CC.units") and simple cycle CCT') turbine electric generating units 

("New CT Units") (collectively referred to herein as '"New CC/CT Units") to be located at the 

stationary source where a TVA S)';<;.tem Unit is Retired, iiubjcct to the limitations described in this 

Paragraph and SUhpnragrapbs. Of the total 4,000 MW specified herein. TV A shall not construct 

more than a total of two fhousand (2,000) f\.fW of CT capacity. 

3. The emission reductions of NO" S02, YOC, and PM resulting from Retiring a 

TVA System Unit that TVA intends to utill:r,e for netting purposes to avoid major NSR for such 

New CC/CT Unit must be contemporaneous and otherwise creditable within the meaning of the 

Act and the applicable SIP. and TV A must comply with, and is subject to, all requirements and 

criteria for creating contemporaneous creditable decreases as set forth in 40 C.F.R. § 52.21(b) 

and the applicable SIP, 5ubject to the limitations of this Paragraph 117. 

b. TV A must apply for. and obtain, uUoor NSR permits for the construction and 

operation of such New CCiCT Unit{s) from the (elevant permitting authority. Such minor NSR 

permit must include federally...enforceable emission limitations that reflect eithet Best AvaHable 

Control Technology ('"BACY') or Lowest Achievable Emission Rate ("LAER"). as appropriate, 

depending upon the attainment dassification for the relevant regulated pollulants for which TV A 

is utilizing crllll>Sion reductions as provided in fhis Paragraph to net out of major new source 

review and that will be emitted from such New CC/CT Unit(s) (including NO~. S02, and PM 

regulated as primary criteria pollutant~ and NO,. SO;!, and VOCs regulated as precursor 

46 




pollutants to the formation of the criteria poHutants PM]:> aod O:!one} in the area where such 

New CC/CT Units will be located. The relevant permitting authority where rhe Kew cClcr 

Unit" will be: constructed shall determine emi~sjon limitations for NO)t, S02. VOCs, PM. PMm 

and PM1.5 thal renee'! BAcr or LAER. as appropriate, consistent with Sections 165(a)(4), 

169(3). 171 m. and 173(.)(2) of the Act. 42 U.S.C. §§ 7475(a)(4), 74790). 7501(3). alld 

7503(a)(3); 40 C.P.R. §§ 52.2l(b)( 12) and 5L165(a)(1 )(xiii); the applicable SIP; and relevant 

EPA guidance and/or interpretations pertaining to determining BACT and LAER, inclUding 

EPA'5 "New Source Review Workshop Manual- Prevention of Signiiicant Deterioration and 

Nonattainment Area PL'Tl1litting" (Drnft OcL 1.990). In no event shaJl the emission limitations 

detennined by the relevant permitting authority for NO~. S01. VOC, and PMn (filterable) be any 

les:j stIingent than the emission limitation!) set forth in Appendix B to this Consent Oc('ree. Ibe 

emission limitations set forth in Appendix B serve solely as the minimum stringency for 

.::misSlon limitatiuns that will be uete:nnined by the relevant permitting authority for such New 

CCICT Units and shall not be presumed to be BACT or LAER. AlthQugh the permitting 

authority as purt of the permitting action described in this Paragraph shalt not determine BACT 

or LAER to be less stringent than the emi!ision limitations set forth in Appendix B. nothing in 

this Consent Decree (including Appendi)( B) shaH prevent the permitting authority from 

ctolabtishing mQre :stringent emissiun limitations than those ~t forth in Appendix B. For 

purposes of the pennitting action described in this Paragraph. TVA shall not assert that this 

COJ1.'lent Decree (including Appendix B) supports imposJng a BACT or LAER emitl:sion 

limitation that is no more stringent than the emission limitations set fonh in Appendix B, 
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c. For the minor NSR permitting action spedtied in Subparagraph 117.h, above, the 

relevant permitting nuthority shill I comply with the public participation requirements in its SIP 

for major NSR permitting 3ctions, including: Ala. Admin. Code r. 315~3·l4·.01(7) for permitting 

actions in Alabama, 401 Ky, Admin. Regs. 52: tOO for permitting actions in Kentucky, and Tenn. 

Comp. R. & Regs" 1200-3·'Ij~.01(4)(1} for permitting actions In Tennessee. TVA shall provide 

notk"e and a ;;opy of its pennit application to EPA, the States, and the Citizen Plaintiffs pursuant 

to Section vm {Notices) concurrent with its permit application submission to rhe relevant 

permitting authority. 

d. All emissions of NOt and SOL from any New cCln Unir(s) where TVA has 

utilized netting credits in order to construct such New cc/CT Unit as provided in this Paragraph. 

:>.hnU be treated ax emissions from a TVA Sy.."tem Unit solely fw purposes of the Sy~temaWjde 

Annual Tonnage Limitations for NO~ and 502 and such emissions of !\'Oll and S~ from the New 

CCfcr Unitfs) are therefore subject to, And bhall be included under, [he System-Wide Annual 

Tonnage Limitations for NOli and SO? for the relevant caJendar year(s) a... specified in the tables 

in Paragraphs 67 and 82, 

c, Nothing in this Paragr.lph affects the Unit-specific schedule specified in the 

tables in Paragraphs 69 and 85 for-each TVA System Unit. 

t J 8. For every emi~sion reduction of NO,; and S(h that TVA utilizes as provided in 

Paragraph 117 to conS.f(uct a New CC/CT Unit{s), ,<;uch reduction "hall not be available to 

generate Super-Compliance AUowances within the meaning of Paragraphs 78 and 94 in the 

calendar year in 'Which TV A utilile~ such emission reductions and all calendar years thereafter, 

In the next periodic progress report required pursuant to Section Ill.I (Periodic Reporting), TVA 
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shalt report the amount of emission reductions of NO~ imd the amount of emission reductions of 

S02 resulting from Retiring a TVA System Unit that TVA utilized as netting credits as provided 

in Paragraph 117 to construct a New CC/CT Unit(j')" 

i 19. Notwithstanding Paragraphs 115. TVA mAy utilize emission reductions of 

Greenhouse Gases resulting solely from Retiring a TVA S~tem Unit as creditable 

contemporaneous embi:siun decreases for the purpose of obtaining neuing credits for Greenhouse 

Gases to construct and operate no more than a total of four thousand (4JXX) MW Qf New CC 

Units ro be located at the stationary source where a TVA Systl-"m Unit is Retired, subject to the 

limitations described in this Paragraph and Subparagrapbs 119.a through 119.c, below. 

a. The emtssion reductions of Greenhouse Gases reSUlting from Retiring a TVA 

System Unlt Ihat TVA intends EO utilize for netting purposes 10 avoid major NSR fur sUt~h New 

CC Unit must he contemporaneous and otherwise creditable within the meaning of the Clean Air 

Act aod the applicable SIP, and TVA must comply witb, and is subject to, all requirements and 

criteria for creating contemporaneous creditable decreases as set forth in 40 C.F'.R. § 52.21(b) 

and the applicable SIP, subject to the limitations of thi~ Paragro:ph. 

b. Forever)' one (1) MW of New CC t:nitcapacity that TVA proposes to construct 

and operate by utilizing Greenhouse Gas emission reductions to avoid major NSR for such New 

CC Cnit, TVA shall Retire tit least one (l) MW from tile TVA System that is above and beyond 

the 2.728,8 MW that TVA is required to Retire pursuant to Paragraphs 69 and 85 (referred to 

herein as "Additiona.l MW"). TVA shall Retire such Additional MW from the TVA System 

either within one (1) year from the date the New CC Unit commences. operation or by no later 

than the date set forth in the table in Paragraphs 69 and 85 ror the TVA S~stem Unit that TVA is 
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Retiring pur~uant to this Paragraph, whichever is sooner. Emission reductions resulting from 

Retiring ~uch Additional MW are subject to Paragraph 115. 

e, Greenhouse Gas emission reductions resulting from Retiring a TVA System Unir 

may only be availahle to TVA for netting purposes to avoid major NSR pennitting requjrements 

for Greenhouse GD..'les for the construction and operation of a New CC Unit if TVA satisfies tile 

following requirements: (i) TVA must apply for a minor NSR permit dcst.TIbed in Paragraph 117 

for the construction and operation of such New CC Unit by no later' than June 30. 2012, (ii) TVA 

mu:;;t commence construction of the New CC Unit that is the subjecl of such minor NSR permit 

application by no tater than January 1.2015. and (iii) by no later than thirty (30) days after the 

date TVA commences OOn(ollrUction of 'juch New CC Unit. TVA must provide nvtice pu~uant to 

Paragraphs nand 88 as to whi\:h TVA System Unit(s) TVA win Retire in order for TVA to 

Retire the requisite Additional MW. 

l2Q, Nothing III fhi!:! Consent Decree shall prevent anyone, including EPA, the States, 

lind the Citizen Plaintiffs from fiubmitting commefil" !.luring the public comment periot.J specified 

in Subparngrapb l17.c regarding tile emission limitations: developed by the permitting authority 

as required by Subparagraph 1 17,b. including comments regarding the stringency of the emission 

limitatlvns prescribed in Appendix B. or taking any other lawfully pennis:sibte action to 

challenge any permittmg llUthority's determinativu pursuant (0 Subparagraph 117.b or the minor 

NSR pennitting action for such New CCfCT Units. 

121, Nothing in this Consent Decree is intended to preclude the emission reductions 

generated under this Consent Decree from being considered by EPA or Alabama. Kentucky. or 

T~nneSsee for the purpose of attainment demonstrations submItted pursuant to § 110 of the Act, 
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42 U.S,c' § 7410, or In tlctcnnining impacts un NAAQS, PSD increment. or air quality related 

values, including visibility, in a C1ass J area. 

E ENVIBQNMENTAL MITIGATION PROJECTS 

122. TVA shall fund the Bnvironmental Mitigation Projects ("Projects") described in 

this Section. These Projects wil1 result in a further reduction of NO., S02. and PM emis~iQns. 

and additivnally will have the collateral benefit of reducing Greenhouse Gases, TVA shall make 

payments to the States as further described below in an amount that is no less than $60 million to 

fund Projects described below. As 'Specified in Section Y.P of the Compliance Agreement 

(Environmental Mitigation Projects), TVA llhaH spend no less than $290 million to implement 

Ute projects described in Appendix C to the Compliance Agreement. 

123. As set forth below, the States. by and through their respective Arromeys General 

or General Coum;el, may each submit to TVA Projects. within the categories identified for 

funding. The funds for these Projects wiIl be allocated amongst the States as follows: Tennel>see 

526.4 miUion, KentucKY $11.2 million. North Carolina $11.2 million and Alabama $1 1.2 

million. 'These amounts are referred to below as each State's "'allocation:' 

j 24. Beginning in 2011, TV A shall disburse to each State the amounts requested by 

each State, provided that, in any year, TVA shall disburse no more than ouc-tifth (1/5) of the 

State's allocation plus any amount bJ' which the State received less than one~fiftb (liS) of Its 

allocation in any prior years until all timely requests have been paid in full by TVA. If by 

January 31. 2017 any funds remain for which a State has not made a request. TVA shall 

promptly, but no later than February 29. 2017, notify the States of the remaining amount and the 

States shall have until March 31. 2017 to jointly provide TVA an agreed-upon method for 
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djuitabiy reallocating the remaining funds to be spent on Projects identified in this Section by no 

laterthan December 31, 2017. In the event the States are unable to agree on a reallocation 

method. the remaining funds shall by reallocated using the same ldlocation percentages identitied 

in the preceding Paragraph. TVA ~al1 be obligated to disburse only those fund~ that are 

requested by December 31, 2017 in accordance with this Subsection, For funding requests by 

States commensurate with this Subsection, TV A shan pay funUs as requested within thirty (30) 

days after being notified in writing by the Slate of its reque~t 

125, The States shall use their best effons to identify Projects that are located in TVA '$ 

power service area or the Tennessee River watershed and shaH give a preference to such Projects 

over Projects -outside these areas, However, any Project funding requested by a State that is 

within the categories identified in Paragraph l28. shall be funded by TVA in accordance with 

this Parngraph regardless of where in the State the funds will be utilized, TV A shaH not have 

approval rights over the Projects. 

126. As an alternative to the method set forth in Paragraph 124, in any year any two or 

more States may agree together lhat any State may request any amount individually up to the 

remainder of its allocation. provided that the total funding requested by the agreeing States for 

that year does not exceed the maximum TV A would otherwise be required to disburse under 

P:ttragraph l24 to the agreeing States for that year. 

127. If TV A wishes to use signage. written materials, publications or events to 

recognize iL~ funding of these Projects. TVA shall clearly state and identify that the funding is 

being provided pursuant to this Consent Decree. 

52 



128. Categuries of Projec:t§. The States agree to u~e money funded by TVA to 

implement Projects either from the following caregories or for the Projects identified in 

Appendix C to the Compliance Agreement: 

a. Purchase and installation of phOlO-voltaic celis andiQr solar thermal 

systems on buildings; 

h. Implementation of projects Ihat reduce idling lime from motor vehicles; 

c, Projects. to conserve energy in new and existing buildings, mobile homes. 

and modular buildings. induding effidcntlighting, appliance efficiency improvement projects. 

weatherizruion projects, and projects that meet lhe ENERGY STAR and Home Performance with 

ENERGY STAR Building qualifications. the Leadcrnhtp in Energy and Environmental Design 

("LEED") Green Building Rating SY5tcm or an equivalent energy efficiency program approved 

by the State. or other Innovative building efficiency projects approved hy the State andlor 

appropriate review committee; 

d. Construction of wind or solar renewable energy production facilitie~: 

c. Installation of cogeneration units (wherein a singie fuel sour<.-'C 

simultaneously produces electricity and useful heat) at industrial manufacturing plant.<;. or 

institutions such as universities, nospjtals, prisons, and military base~; 

f. Project~ that assist smart regional planning to reduce vehicle miles. 

traveled and improve regional air quality; 

g. Installation of geothermal equipment; 

h. Funding of agricultural and forestry sector use and production of 

renewable energy and carbon sequestration including but not limited to: 
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• anaerobic digestion of poultry. swine, and ;jairy manure to produce 

methane as a fuel source to displace conventional fuel use, 

• 	 installation of wind and solar power project'i at fanns to power 

irrigation and provide heul and/or hot water for farm operaliQns, 

• 	 production of biodiesel from high oil producing crops grown and 

converted on-farm for on-farm tL<;e, 

• 	 funding the procurement of land and necessary equipment to 

establish urban tarms and support the education and institution of 

urban fanning practices in these communilic-s, 

• 	 purchasing land buffering national or state forests, parks. and 

refuges that Jink important ecological !>ystems in the region to 

:$upport carbon sequestration efforts, 

• 	 use of agricultural or forestry waste products in support of biofuel 

production, 

• 	 development of OO~prodUCiS and by-products of biofuei production 

from agricultural or forestry resources, and 

• 	 uther innovative agricultuntl or forestry projt..."Cts, including 

education and training, that meet environmental improvement 

standards and art approved by the State and/or review committee: 

i, Creation of a sustainable revolving loan program or other financing 

mechanism for homeowners to purchase and install energy efficiency andlor conservation 

measures with a two (2) to ten (10) year V<lyback period where the repayment occurs overthe 

54 




defined payback period: 

j. ProutQtion of the use of landfill gas to convert methane to electricity 

and/or useful heat; 

k, Establishment and/or promotion of a tourist shuttle service for key tourist 

routes in and around the Great Smoky MountaiIt National Park where the shuttles are powered by 

electricity, fuel cell, 0(' natural gas and/or funding of the purchase of vehicles and/Qr operation 

and maintcnaoL'e of the equipment~ 

I. Sponsoring a wood and/or coal burning appliance cbangeout and retrofit 

campaign that replaces, retrofits. andJor upgrades inefficient. higher polluting woodl.:-oal burning 

appliances (e,g., non-EPA certified wood stoves, old technology outdoor wood-fired hydroulc 

heaters) with Energy Star qualJfied heat pumps, EPA Phase II qualified bydronic-heateu. EPA 

certified wood stoves and/or deaner. more energy-efficient wood pellet burning appliances: 

m, Implementation of projects to improve ent...-rgy efficiency or renewable 

energy projects at water treatment and waste water treatment plants; and 

n. Development. manufacture, and commercialization of innovative energy 

efficiency and renewable energy equipment and biofuef production. 

O. CIVIL PENALTY 

129. TVA shall pay a total of$IO,OOO,OOO in civil penalties as further described in Ihis 

Section. 

130. Pursuant [0, and as specified in, Paragraph 9l of the Consent Agreement and Final 

Ordorin ~ Ten..,,,e. \Ialley AuiJL. Docket NQ. CAA·04·20 1 O·1528(b), TVA shall pay the 

sum of $8.000,000 in civil penalties to EPA. 
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131. Within thirty (30) days after the Dnw of Entry of this Consent Decree, TV A shall 

pay a total of 52,000,000 in civil penalties to Alabama, Kentucky. and Tennessoo. TVA shall pay 

a civil penalty to Alabama in the amount of $500.0(Xl Payment shall be made by check made 

out to the Alab<Una Department of Environmental Management and shall be mailed 10: Office of 

General Counsel. Alabama Department of Environmental Management. PO Box 301463. 

Montgomery. Alabama. 36130-146:t TV A shall pay a civil penalty [0 Kentucky in the ll1noulll 

of $500,000, Payment :'\haH be made by check ·made out to the Kentucky State Treasurer nnd 

'ShaH be mailed to; Jeff Cummins, Acting Director, Division of Enforcement, 300 Fair Oaks 

Lane, Frankfon, Kentucky, 40601. TVA l5hall pay a civil penalty to Tennessee in the amount of 

$1,(0),000. Payment shall be made by check made out to Treasurer, State of Tennessee and 

shall be mailed to; Tennessee Department of Environment & CODl'ervation. Division of Fiscal 

Services - Consolidated Fees Section, J4th Floor L&C Tower, 401 Church Street. Na:'l.hviHe:. 

Tennessee 37243 and shall reference this Consent Oct-Tee. At the time of payment. TVA shall 

also provide notice of its payment to EPA, the States, and Citizen Plainuffs pursuant lO Section 

vm (Notices) of this Consent Decree, referencing the civil action case name and case number. 

H. RESOLUTIQN OF CLAIMS AGAINST TVA 

132, Ex.cept as expressly provided in Paragraphs 134~135 below. the States and 1he 

Citizen Plaintiffs ngree that this Consent Decree resolves aU civil claims arising from MY 

moditlcations commenced at any TVA S%tem Unit that could have been alleged against TVA 

prior to the Date of Lodging of this Consent De<.."Tee for violations of (n) Sections 165 and 173 of 

Parts C and D of SUbchapter I of the Act, 42 U.S.c. §§ 7475 and 7503, and the implementing 

PSD and NOl1attainment NSR provisions. of the relevant SIPs. (b) Section III of the Act, 42 
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U.S.C. ** 7411. and 40 C.F.R. §§ 60.14 and 60.15. (e) Sections 502(.) and 504(a) of the Act. 42 

U's,C. §§ 766 (a(a) and 7661c(a), but only to the extent that such claims are based on TVA's 

failure to obtain an operating permit that reflects applicable requirements imposed under (he PSD 

and Nonauainmcnt NSR provisions of Subchapter I or Sc{.1ion 111 of the Act. and (d) the 

federally approved and enforceable minor t\SR programs of Alabama. Kenhfcky. and Tennessee. 

133. The Stares and Citizen Plaintiffs expresldy do not join in giving TVA the covenant, 

provided by EPA through Paragraph 139 of the Compliance j'\greement. and reserve their rights 

to bring any actions against TVA for any claims arising after the Date of Lodging of this Con~nt 

Decree. 

134, Notwithstanding Paragraph J33, the Stares and the Citizen Plaintiffs release TVA 

from any civil claim that may arise under the PSD andJoT ~onattainment NSR provisions of the 

Act as described in Paragraph 132 (l£". 42 U.S.C. §§ 7475 am.l7503) and the implementing 

provisions of the relevant SIP, fur TVA 's performam:e of activitie5 that this Consent Decree 

expressly directs TVA to undertake pursuant to Paragraphs 69 and 85 (within Alabama, which 

meet the criteria of Ala. Admin. Code r, 335-3-14-.04(8)(m)). except to the extent that (a) such 

activities would cause a l!ignificant increase in tbe emi!5sion of a regulated NSR pollutant other 

than NO;\. S02-. and PM, in which event this release Will not ciltend to any claim relating to such 

regulated. NSR poUutant for which there is a significant increa:;;e or (b) u Unit is Repowered to 

R{,~newable Biomass, 

135. Solely with regard to claims of the Citizen Plaintiffs. the claims of the Citizen 

Plaintiff.. resolved by Paragraph 132 ubove uo not include any claims based upon the regulated 

pollutant sulfuric acid mist ("SAM" or "H2S04"). 
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I. PERIODIC REPORTI!>G 


136. Beginning six (6) months after the Consent Decree Obligation Date. and 

continuing annually on April 30 each year thereafter until conditional termination of enforcement 

through this Consent Decree as provided in Paragraph 2l4, and in addition to any other express 

reporting requirement in this Consent Decree, TV A shall submit to EPA, the States, and the 

Citizen Plaintiffs a progress report in compliance with A,ppendix A. 

137. in any periodic progtes.'> report submitted pursuant to this Section, TV A may 

incorporate by reference information previously submitted under its Title rv andlor Title V 

permitting reqUirements, provided that TV A attaches the Tide IV and/or Title V pennit report, or 

rhe relevant portion thereof, and provides a specific reference to the provisions of the Title IV 

andior Title V pennit report that arc responsive to the infonnation required in the periodic 

progress report. 

138. Otlter express reporting @tftremenfS. In addition to the annual progress repons 

require.d pursuant to Paragraph 136 and Appendix A, TVA ;,;haU submjt to EPA. the Stares, ami 

the Citizen Plaintiffs the infonnation otherwise required by this Consent Decree in lhe manner 

anu by the dates set forth herein. including but not limited to, the infonnatlon required by 

Paragraphs 72. 73. 84. 88, 89, 1<M. 105. 110. III, 113. 131.139,148.157. and 191 and 

Subparagraph II7.c. 

139. In addition to the progress reportS required pUl'$uant to this Section. TVA shall 

provide a written report to EPA. the State~, and the Citizen Plaintiffs of any violation of the 

tequirements of this Consent Decree within fifteen {(5) days of when TVA knew or s.hould have 

known of any such violation, In this report, TVA shaH c);plain the cause or causes of the 
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violation and aU measures taken or to be taken by TVA to prevent such viulation!) in the future 

and measures taken or to be taken to mitigate rhe environmental effects of such viulation, if any, 

140. Each report shall be signe.d by TV A's Vice President of Environmental Pennitting 

and Compliance or his or her equivaleul or designee of at least the rank of Vice President, and 

:shall contain the fOllowing certification: 

This infonnation was prepnred either hy rae or under my direciion or supervision 
in accordance with a system designoo to assure that qualified personnel properly 
gather 'lnd evaluate [he information submitted. B~ed on my evulu.<ilion. Qr the 
<.iirectiQn and my inquiry of the person(s} who manage the system. or the person(s) 
directly responsible tor gathering the inJQnnation. 1 hereby certify under penalty of 
Jaw that. to the best of my knuwledge and belief. this information is true, accurate. 
:lnd complete. {understand that there are significant penalties for submitting 
faise, inaccumte. Qr incomplete infounation to EPA. 

J. REVIEW AND APPRQV AL OF SUBMmALS 

14 J. Whenever a plan, report, or other suhmlssion required by this Consent Decrw is 

required to be submitted to EPA for review or approval, EPA (in consultation with the States and 

the Citizen Plaintiffs) may approve the submittal or t.lecline to approve it and provide written 

comments explaining the basis for declining such approval, Within sixty (60) days of receiving 

written comments from EPA. TVA shall either (a) revise the submittal consistent with the written 

comment'i and provide the revised submittal to EPA with copies to the States and the Cirizen 

Plaintiffs pnrsuant to Section VIII (Notices) of this Consent Decree; or {b) submit the matter for 

dispute resolution pursuant to SlX'tion VIn (Di5pute Resolution} of the Compliance Agreement. 

142. Upon receipt of EPA's tinal approval of the submittal, or upon completion of 

dispute resolution under the Compliance Agreement and, if applicable. disputc resolution under 

Section VI (Dispute Resolution) o[ this Con!lcfi( Decree as provided by Section N (Coordination 
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of Oversight and Enforcement) of this Consent Decree, TVA shall impicment the approved 

submittal In accordance with the schedule specified therein or, if subject to dispute resolution 

pursuant to Section VI (Dispute Resolution) of this Consent Decree as provided by Section JV 

(O..wrdination of Oversight and Enforcement) of thiS Consent Decree. a schedule established by 

the Court, 

K. STIPULATED PENALTIES 

143. For any failure by TV A to ~omply witb the tenus of this Consent Decree. and 

:,\UOJcct to the provisions of Sections IV (Coordination of Oversight and Enforcement), V (Force 

Majeure), and VI (Dispute Resolution), TVA shall p.ay, within thirty (30) days aftcr receipt of 

written demand LO TV A by a State or the Citizen Plaintiffs, the roHowing stipulated penalties: 

1--- --c-o-""-m-;';"V-jo-I-.t-i!!!l ­ ---I 
Stipumted Pe..,ltr 

I 
! ll. Failure to pay the civil penalty as specitied in Section $lO.OOO per day 
I fII.G (Civil Penalty) of this Consent Dt:.crce 

fb. Failure to comply with any app;~cable PM Emission Rate 1$2,~OO per day per viulauon 
where the violation is less than five percent (5%} in exces~. 

i of the limits set forth in this Consent De>vTee 
I

i~_ Failure to co~plY with any applk~ble PM Emission ~~te "-$5,~ per ~ay per viol~tio~ 

where the violation is equal to or greater than five percent il
 (5%) but Jess than ten percent (JO%) in excess of the limits i 
set forth in this Cunsent Decree ----_.__._. 

d. Failure to comply with any applicable PM Emission Rate 

I 
$1O.{K)() per day per violation 

where the violation is equal to or greater than ten percent 
(10%) in excess of the limits sct forth in this Consent 
Decree _________---1.~ 
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--... -----------,-----­
Consent Decree Violation Slipol_ted I'lmally 

-.~~~-~---- ­

e. Failure to comply with an applicable Sy.st~m-Wide I$5,000 pcr lon for the first ; 
Annual Tonnage Limitation for SO:: set forth in this Consent: 1,000 tons, and $10.000 per ton 
Decree : for tach additional ton above 

I I,OC!O tons, plus the surrender of 
, SOl Allowances in an :lmount 
i equal to tWQ (2) times the 

number of tons hy which the 
,L limitation was exceeded. 

: f. Failure to Remove from Servjce as required by $10.000 per day per violation 
i Paragraphs 69 and 85 of this Consent Decree anyone or during the first thirty (30) days, 
! more of the following Units: the two (2) Unit" at the Jolm $37.500 per day per violation 
; Sevier plant that TVA indicated pursuant to Paragraphs 72 ! thereafter 
, and lili that it will Remove frum Service and Colbert Units 

1-5 

g. Failure to comply with nn applicable System-Wide S5.000 per ton for the first 

Annual Tonnage Limitation for NO\ set forth in this 
 1,000 tons, and $10,000 per ton 

Consent Decree 
 for each additional ton above 

1,(X}() OOI1S, plus the surrender of 
annual NO,; Allowances in an 

amount equal to two (2) times 
the number of tons by which the 
limitation was exceeded. 

i h. Failure to -comply with the requirerncnts for NOxor SOl 52,500 per day per violation 
: in Paragraphs 71 or 117 of this Consent Decree 

----------~~ 
i. Failure to provid~ notice as required by Paragraphs 72. 

, $1,000 per day for !he first .73. 84, 88. andlor 89 of this Consent Decree 
ntleen (15) days, $15,000 per I 
day for each day thereafter 

------1------.... 
j. Failure to install. commence operation of, andlor : $10,000 per day per violation : 
Continuously Operate a pollution control technology as : during the nrst thirty (30) days, 
required by Paragraphs 69, 85, and/or 98 of this Consent ' $37,500 per day per violation 
Decree thereafter 

, 
: k. Failure to Retire or Repower a Unit as required by $IO.fXlO per day per violation I 

; Par.tgraphs 69 and 85 of this: Consent Decree : during Ihe first thirty (30) days_ 
I i $37,500 per day per violation 

_______.LI_!her_eafter ______--' 
~-----.... ­
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Consent Decree Viqlation J
$2,500 per day per violationI. Failure to comply with the PM optimization requirements 
during the first thirty (30) days,

of Paragraph 99 uf this Consent Oecree 
57,500 per day per violation 
thereafter 

: m. Fai lure to install aw.Yor opcr..te CEMS as required under ! $1,000 per day per violation 
! this Consent Decree 

,n, Failure to conduct .stack te~li. for PM as required under ! $1,000 per day per vio;~tion 
,0.hiS Consent Decree 

i o. Failure to apply for any pennit required under this : $1,000 per day per violation 
: Consent Decree I 
-~-~~~~~--------

p, Failure to timely submit, modify, and/or implement, as ; $750 per day per violation 
approved. the reports, plans. studiC!>. anaiyses, protocols, ! during the first ten ( 10) days. 
and/or other submittals required by this Consent Decree : $1,000 per day per violation 

, thereafter 
----+_ -------1 

q. Using. selling, banking. trading, Of transferring SO:!: The surrender of S02 
Allowances except as permitted under this Consent Decree Allowances in an amount equal 

; to four (4) times the number of
ISo, Allowances used, <old, 
; banked, traded, Of transferred in 
! violation of this Consent Decree 

~~ailure to surrender S02 Allowances as required unc1e-,-"'I-(a-) $37,500 per day plus (b) 
I this Consent Decree : $,1,000 per allowance not 
: __________________-.+1 surrendered 

s. Using, selling, banking. trading, or transferring NO" 	 , The surrender of NOs 
Allowances except ~:s permitted under this Consent Decree 	 IAllowances in an amount equal 

: to four (4) times the- number of 
! N01 Allowances used, sold. 
: banked, traded, or transferred in 

...-----------i-!_Vl_'o_~ati~~ of this Consent ~~~ 
--~~~----

, L Failure to surrender NOl Allowances as required under \' (a) $37.500 per day plus (b) 
, this Consent Decree $1,000 per allowance not 

'!urrendered 

Iu. Using emission rcuuctio·os from Retiring a TV A System : $2.500 per day per violatio-n--i 
_ ; dUt]n the first 30 dol s. $1O,0Ci0 
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:- ~~ - ~~ Consent Pll5r~. Violation ~ _ ~~ L_~ StiP~Ia~:''''lty I 

Consent Decree ____ 
, . , $2,500 per day per violation 

v, Falling to comply with the requirements of Para!,'Taph d ~ h" h~ 30) d I 
~fTVA ~ ~ d' unngt eltr~tt lrty( ays, ,

I 17 ot tIus C.ulltlent Decree I uses emiSSIon re uctlon& $1(00) d ' I' I 
, from Retiring a TV A System Unit to construct a !'lew I~ h ' f per ay per VIO atlon 
i CC/CT Unit . t erca ler 

I F ~l' I ~ h h~"'· 1~ P ~ h I$2.500 per'day per violation 
, w. at mg to comp y wu l e requirements 0 aragrap u' h fi h' (30) d 
! (19 of this Consent Decree if TVA uses emission reductions ~U;;~ e ;t t my , ! . ays.
I in Greenhouse Gases to construct a New CC Unit : -.) I , It per ay per VlO atlOn 
, I therea er 1 
! x. Failure to fund the Environmental Mitigation Projects in S5,(XK) per day for the first 
! compliance with Section lILF (Environmental Mitigation thirty (30) days, $1O.{X)Q per 
, Project ..) of this Consent Decree day for each day thereafter 

y~;:;er violation of this Consent Decree _L~1,000;cr day per Violati~~] 

144. All stipulated penalties shall begin tu accrue on the day after the perfunnance is 


due or on the- day a violation occurs, whichever is applicable, and shaH continue to accrue until 


perfonnance is satisfactorily completed or until the violation ceases. whichever is applicable. 


Nothing iu this Consent Decree shall prevent the simultaneous accrual of separate stipulated 


penalties for separate violations of this Consent Decree. 


145" TVA shaU pay aU stipulated penalties within thirty (30) days of receipt of written 

demand to TV A from any or all Plaintiffs (referred to herein as the "demanding Party"), ami shall 

continue to make such payments every thilty (30) days thereafter unlil the violation(s) no longer 

continues, unless TVA elects within fifteen (15) business days of receipt of written demand to 

TV A from the demanding Party to dispute lhe accrual of stipulated penalties in accordance with 

the provisions in Section VI (Dispute Resolution) of this Consent Decree, subject to Section IV 

(Coordination of Oversight and Enforcement) of this Consent Det.:ree. 
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146. Stipulated pcnultie-s shall continue to accrue as proviJed in accordance with 

Paragraph 144 during any dispute, with interest on accrued stipulated penalties payable and 

calculated at the rate established by the Secretary of the Treasury, pursuant 10 28 11.S,C. § 1961, 

but need not be paid until the following: 

ft, If the dispute is resolved by agre-ement. or by a written summary of the 

demanding Party that is not challenged within the time pennittcd pup.>uant to Section VI (Dj~pute 

Resolution) of this Consent Decree and that is not submitted to the COllrt for resolution. accrued 

"ltipulated penalties agreed or determined to be owing. together with accrued interest, shaH be 

paid within thirty (30) days of the effective date of the agreement; 

b. If the di.<;pute is submitted to the Court and the demanding Party prevails 

in whole or in part. TVA shall pay, within sixty (60) days of receipt of the COlirt's decision or 

order. all accrued stipulated penalties detennined to be owing. together with inrerest aCt.TUed on 

such penalties detennined by the Court to be owing. except as provided in Subparagraph c, 

below; 

c. If the Court's decision is: appealed by either TVA or the demanding: Party. 

TVA shall. within fifteen (15) days of receipt of the final appellate court decision. pay aU accrued 

stipulated penalties determined to be owing. together with interest accrued on such stipulated 

penalties detcnnined to be owing by the appellate coUrt, 

147. Notwithstanding any other provision of tbi:; Consent Decree, the accrued 

stipulated penalties agreed to by the demanding Party and TVA. or determined through dispute 

resolution, to be owing may be less than the stipulated penalty amounts set forth in Paragraph 

143, 
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148. MoneL'u] stipulated penalties due and uwing to Alabama. Kentucky, or 

Tennessee shaH be p.lid in the manner specified in Paragrapb 131, Monetary stipulated penalties: 

due and owing as. a result of a demand from North Carolina ur the Citizen Plaintiffs shall be paid 

as 'peciOed in Section 304(g)( I) of the Act, 42 U.S.C. ~ 7IJ04Ig)(I). At the time of payment. 

TV A shall provide notice of payment to EPA. the States. and the Citizen Plaintiffs, referencing 

the relevant case mnnes and case numbers in ttL'\;ortiance with Section VUI (Notices) of this 

Consent Decree, All S(h and NO\ Allowance surrender stipulated penalties shall comply with 

(he allowance surrender procedures .set forth in Paragraphs SO (for NO~) and % (for SOz), 

149. The stipulated penalties provided for in this Consent Decree shall be in addition to 

any otner rights. remedies, or sanctions available to the demanding Party by reason of TV A '8 

failure to comply with any requIrement of this Consent Decree or applicable law. except that for 

any violation of the Ai;t for which this Consent Decree provide.>; for payment of a i>ripulated 

penalty. TV A shall be allowed a t.Tedit for stipulated penalties paid against <lny statutory penalties 

also imposed for such violation. 

L. PERMITS 

t50, Unless ex~sly stated otherwise jn this Consent Decree, in any instance where 

utherwise applicable law or this Consent Decree requires TV A to ~ecure a permit to authorize 

construction or operation of any device. including alll:onstruction and operating permits required 

under state law, TV A shall make Guch application in a timely manner. 

151. (\;otwithgtanding Paragraph 150. nothing in this Consent Decree shaH be 

construed to require TVA to apply for or ohtailll1 PSD or ~ollattainment NSR permit for 

65 




physical changes in. or changes in the method .of operation of. any TVA System Unit that would 

give rise (0 claims resolved by Paragraphs 132 Of 134 of this Consent Decree. 

152. When permits or pennit applications are required pursuant to Paragraph..:; 50. ISO. 

154, t55, 156, and 158, TVA shull complete and submit applications for such permits to 

Alabama. Kentucky. and Tennessee, whichever is a.ppropriate. to allow sufficient time for all 

legaJly n;:quired processing and review of the permit request. including request" for additional 

Information by sUJ.:n States. Any failufC by TVA to submit a timely pennit application for TVA 

S),stem Units shall hat any li!)e by TVA of Section V {Fofce Majeure} of this Consent Decree. 

where a For\-'C Majeure claim is based un permitting delays. 

153. Notwithstanding the reference to Title V pennits, in this Consent Decree, the 

enfon."ement of such pennits shall be in accordance with their own terms and the Act and its 

implementing regulations. induding the federally approved Alabama. Kentucky, and Tennessee 

Title V programs. The Title V permit shall not be enforceable under this Consent Decree, 

although any term or limit established by Of under this Consent Decree shall be !.>-nforceable under 

this Consent Decree rcgaroless of whether such tenn has or win bCt..XJfnC part of a Title V permit. 

subject to the tenns of Section XVI (Conditional Termination of Enforcement Under Decree) of 

this Consent Decree. 

154. Within three (3) years from the Consent Decree Obligation Date, unless otherwise 

specified in this Paragraph. and in acoordance with federal andlor stare :requirements for 

modifying or renewing a Title V permit. TVA shall amend any applicable Title V permit 

application. or apply fur ::uncndments to ir.~Title V permits, to include a schedule for all system­

wide, Unit-specific. and plant-specific pertonnance, openrtional. maintenance. and control 
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l~chnology requirement'i establis.hed by this Consent Decree including, but notlirnited to. 

cmis:;ion rates, installation and/or Continuous Oper.ttion of SCRs. and/or FGDs, tonnage 

limirations, und the requirements pertaining to the surrender of NO. and 502 Aliowunces. For 

Units in Paragraphs 69 and 85 with two or more methoos specified lr'llhe Control Requirement 

column and that do not have a Remove from Service option, TVA shall :tpply to modify, renew, 

or obtain any applicable Title V pennit as required by this Paragraph within tweJve (12) months 

of making an election as to the method TVA will employ for the Unit. For Units with the 

Remove from Service option in the Control Requirement column in Paragraphs 69 or 85, TVA 

')hall apply to modify, renew, or obtain any applicable Title V pt,lJ1lit as required by this 

Paragraph within twelve (t2) months of ek'Cting to either install and "penlte FGD(s) and SCR(s). 

Repower to Renewable Biomuss, or Retire. 

155. By no later thun one (I) year after the date spic'Cificd in Paragraphs 69 and 85 for 

(he Control Requirement for each "Vnit, TVA shall (a) apply to include the requirements and 

limitations enumerated in this Consent Decree into fedcraUy-e-nforceablc penults such that the 

requirements and limitations of this Consent Decree become and remain "apphcable 

requirements" as that term i.s defined in 40 C.F.R. § 70.2 and/or (b) request site-spedfic 

amendments. to the applicable SIPs fur Alabama and Tennessee {but not for Kentucky) to reflect 

all new requirements applicable to each Unit and at each plant in the TVA System. For purposes 

of thig Consent ~ree. the federally enforceable permir(sJ issued by Kentucky must be issued by 

Kentucky under its authority under its. SIP to issue permits and not solely under Kentucky's 

authority to t::.s.ue pennits pursuant to its Title V program. 
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156. Prior to tonuitional tenninalion of enforcement through lhis Consent Decree, 

TVA shall apply for and obtain enforceable provisions in its Title V permits for tbe TVA System 

tbat incorporate (a) any Unit-specific requirements and limitations of this Consenl Decree. such 

as pt:rfolmam:e, opemtionaL maintenance, amI control technology requirements. {b) the 

requirement to Surrender NO;>; and S02 Allowances, and (c) the System-Wide Annual Tonnage 

Limitations. 

157, TVA shall provide EPA. the States. and the Citizen Plaintiffs with a copy of each 

application for any pennit required pursuant to this Section. including ally federally enforceable 

pennit or Title V penni! or modification. and any site-specific SIP amendment, as well ili'i a ('opy 

of auy pennit or SIP amendment propost::d as a result of such application. to allow for timely 

participation in any public comment opportunity, 

158. In the event that EPA promulgates a tlnal rule containing revisions to the Effluent 

Limitations Guidelines. for the Steam f.<Jcctric Power Generating point source category, by no 

later than twelve (Il) months after the date EPA publishes the final rule in the Federal Register 

(unless additional time is required for studies or data collection mandated by the finaJ rule), TVA 

shall submit applications to the relevant permitting authority to obtain ~ational PoHutant 

Discharge Elimination System ("NPDES', pennit renewals (in the case of expiring pemits); 

permit renewal modilications (in the case of already submitted permit renewal applications)~ or 

permit modification requests (in the case of existing. non-.expired pennit~) to include legany~ 

applicable requirements of the revised Effluent Limitations Guidelines relating to wastewaters 

from Flue Gas De-.;ulfurization System..;; in each of its NPDES permits. for the TVA System Units 

that are subject to the revised Effluent Limitation Guidelines and are equipped with a Flue Gas 



Desulfurization s.ystem. TVA shan include all the relevant information necessary for the 

permitting authority to expeditiously incorporate fhe Eftluent Limitation Guideline requirements 

into each of TVA's NPDES permils, and shall promptly re!';pond tu any additional requests for 

informlltion from the permitting authority. 

(59. lfTVA proposes to ~elJ or transfer to an entity unrelated to TVA (''Third Party") 

part or all of TVA's opemtionuJ or ownership interesl in a TVA System Unit, TVA shall comply 

with the requirement.. of Section LX (Sales or Trnnsfers of Operational or Ownership Interests) 

with regard to that Unit prior to any such sale or transfer. 

IV. COQRDlNATION OF OVERSIOHT AND ENfURCEMliNT 

160. Overs1ght and Enforcement of Parallel P1;'QvisiQns of [he Compliance Agreement 

and this Consent Decree, 

a. EPA llnd TVA in the Compliance Agreement. and TVA, lhc States, and the 

Citizen Plaintiffs in this Consent Decree, are entering into separate agreement:;; with Parallel 

Provisions to resolve TVA's aHeged violations of the ACL This Scetion of the Con!;ent Decree 

establishes the manner in which enforcement and oversight (including resolution of disputes) 

pertaining to Parallel Provisions will occur. 

b. Except where there is an unreasonable delay in resolving a disput~ pursuant to 

Sedion vm (Dispute Resolution) of the Compliance Agreement, a State or the Citizen Plaintiffs 

shan not invoke Sectiun VI (Dispute Resolution) of this COnSL'1lt Decree pertOlning to a Parallel 

Provi3ion until TVA has resolved any disputes between it and EPA pertaining to such Paranel 

Provision pursuant to Section vm (Dispute Resolution) of the Compliance Agreement either 

through an agreement readied with EPA pursuant to Section VIII of the Compliance Agreement 
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or a decision lssued by the Region 4 Air Director pursuant to Paragraph 183 of the Compliance 

Agreement. TV A shaH not .seek judicial review in any court of any agreement reached with EPA 

pursuant 10 Section VlII (Dispute Re.solution) of the Compliance Agreement or any decision 

issued by the Region 4 Air Director pursuant to Paragraph J8"~ of the Compliance Agreement. 

Altho~gh neither {he Compliance Agreement nor any determinationR that EPA mak.es under it are 

before this Court for judidat review. and are not ~ubject to this Court's judicial review now or in 

the future, this Court !<.hould accord appropriate weight to EPA's determinations made either 

pursuant to Section vm (Dispute Resolution) of the Compliance Agreement or as provided in 

Paragraphs 162. 163. and 164, below. For example. where EPA's determination made either 

pursuant to Section vm (Dispute Resolution) of the Compliance Agreement or as provided in 

Paragraphs 162, 163, or 164; below. relies on EPA's technical expertise, determinations. or 

interpretation of !>latutes EPA administers and/or of regulations EPA promulgated (among other 

circumstances), such determination should be entitled to judicial deference consistent with 

prevailing law regarding judicial deference to such agency technical expertise. determinations. or 

interpretation of statutes or regulations. 

c. i\'othing in this Consent Decree shall be construed to affect the authority of EPA 

!)r a State under applicable t'i.."deral :statutes or regulations and applicabJe state statutCf5 and 

regulations or any other applicable provisions to seek: appropriate relief to address an imminent 

and substantial endangennent to public health or welfare. or the environment. 

161. Availability of Dispute Resolution under Section VI of thi~..Consent [?;cree. 

a. If there has been a resolution of a dispute penaining to a Parallel Provision 

pursuant to Section vm (Dispute Resolution) of lhe Compliance Agreement, a State or the 
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Citizen Plaintiffs may only invoke the dispute resolution procedures of Section VI (Dispute 

Resolution) of this Consent De,,1CC pertaining to that resolution solely to seek a re~olution that is 

more :;lringent than the resolution reat:hed through Section VIII (Dispute Resolution} of the 

Cnmpliance Agreement, 

h, TVA may invoke Section VI (Dispute Resolution) of this Consent Decree 

regarding a Paranel Provision only {i) if a State Of the Citizen Plaintitls are acting in 

contravention to Section lV (Coordination of Oversight and Enforcement) of this Consent Decree 

or (ii) as nccC\sary to address any contlict between this Consent Decree and the Cmnpliance 

Agreement due to II change to the Compliance Agreement that is made subsequent to the 

Effective Date of the Compliance Agreement as that tenn is defined therein, 

162. Disputes Involving Parallel ProvisiQl1S Res.Qlved Tbrougb,Section VlU of the 

CQmplian~ AZf~ment. 

a, [f a State or the Citizen Plaintiffs invoke Section VI (Dispute Resolution) of this 

Consent Decree to seek a resolution of a dispute under this Consent Decree pertaining to a 

Parallel Provision that is more stringent than the resolution reached through Section VHJ 

(Dispute Resoiution) of the Compliance A!,'Tccment. the Court should accord appropriate weight 

to the resolution of the dispute by EPA under Section vm of the Compliance Agreement as 

described in Subparagraph t60,b, above, 

b, TVA SchaU be bound by;md hi!reby stipulates to be bound by any agreement 

reacoi!u with EPA pursuant to Section VIU (Dispute Resolution) of the Compliance Agreement. 

any decision i~ued by the Region 4 Air Director pursuant to Paragraph 183 of the Compliance 

Agreement, and/or' any written determInation pursuant to Subparagrnph 163 and/or 164. below, 
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and it shall not :\eek relld from this Court that is le&s stringent than, or is otherwise in any way 

inconsistent with. any agreement reached with EPA pursuant to Section VIII (Dispute 

Resolution) of the Compliance Agreement. any uecision issued hy the Region 4 Air Director 

pursuant to Paragraph 183 of the Compliance Agreement, and/or any written detcnnination 

pursuant to Paragraphs l63 and/or 164 below. TVA may inform the Court of the po!iition lhat it 

presented to EPA during the Dispute Resolution process; provided that TV A shall !lot argue to 

this Court that any agreement reached with EPA pursuant to Section Vlll (Dispute Resolution) of 

the Compliance Agreement or any decision issued by the Region 4 Air Director, or the basts for 

such decision, was wrong (either tet:hnically.legally, or factually) or otherwise in error, 

163. Process for Requestipg that the Cpurt Exercise Jurisdiction, A Party shall provide 

notice IL.<; further described in this Paragrapb before it cnn request tbat the Court exercise 

jurisdiction (including under Sections V (Force Majeure), VI (Dispute Resolution). or Xi 

(Retention of Juristiiction)). regarding implementation of this Consent Decree. The Party 

seeking to request that the Court exercise jurisdiction shan nOlify the other Parties to this 

Consent Decree and EPA of such intent pursuant to Section VIII (Notices) of this Consent 

Decree and shall include a description of the issue in such notice, 

a. If the issue involves a Parallel Provisjon that has not already been the sUbject of 

dispute and resolution pursuant to Section vm (Dis.pute Resolution) of the Complianee 

Agreement, EPA may provide the Parties with a 'w'titlen determination of EPA' s view regarding 

the issue within forty~five (45) days following the notice. ~o action before this Court may be 

taken by any Party (i) for at least fifteen (15) business days foUowing EPA'~ written 

dctcnnination or. (ij) if EPA does not make such written detennination. then for at least forty~ 
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five (45) d .. ys following [he notice described previnusly in this Paragraph. If TVA does not 

invoke Section VIU (Dispute Resolution) of the Compliance Agreement within tifteen (15) 

business days following re<:e1pt of EPA's written detemlination. then TV A shall be bound by 

EPA's written determinalion in any action before this Court regarding such issue, as described tIl 

Subparagraph 162.0. above. TVA shall furnish to the COUrt EPA's written dctennination under 

this Paragraph no later than the liIing of its next brief, motion. or otht--r communication with the 

Court regarding the issue, The Court should accord appropriate weight to EPA's written 

dcwnnination a.'l: described in Subparagraph 160.b. above, If TVA does invoke Section VIII 

(Dispute RC~o!ulion) of the Compliance Agreement within fifteen (IS) busine!i.s days of receipt 

of EPA's written t1etermination, the Parties may not proceed in this Court until EPA and TVA 

have resolved such dispute pursuant to Section vm (Dispute Resolution) of the Compliance 

Agreement. 

h. If the i~sue involve5 a Parallel Provision that has already been the subject of 

dispute and resolution pursuant to Section vrn (Dispute Resolution) (If the Compliance 

Agreement, then the Party requesting that the Court exercise jurisdiction shaH provide such 

noti<:e at least fifteen (15) business days before requesting tbat the COUl1 exctclse jurisdiction and 

must fw-nish a copy of TV A's written objection as provided in Paragraph 181 of the Compliance 

Agrce.ment and the tinal resolution rendered pursuant to either Paragraph 182 or Paragraph 183 

of Section Vill (Dispute Resolution) of the Compliance Agreement to the Court 00 later [han the 

filing of its next brief. motion. or other communication with the Court regarding lhat issue. If 

EPA provides the Party with a written determination of its view regarding the issue to be 

presented to the Court, such Party shall furnish a copy of EPA's written determination to the 
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Court with its next tiling. The Court should acrord appropriate weight to EPA's written 

detenninati<.ln as described in Subparagraph 16(lb, above, 

e, It' the is:sue involves a Parallel Provision that is the subject of a dispute pun;uant to 

Section VIII (Dispute Resolution) of the Compliance Agr¢ement but there is an unreasonable 

delay in resolving the dispute under Section VIll (Dispute Resolution) of the Compliance 

Agreement. then the Parties may proceed in this Court prior to a re~olution by EPA and TVA of 

such di:-.pute, The Party requesting that the Court eXl.lClsc jurisdiction shall provide ~ul:h notice 

at least fifteen t 15) hu~ine.",s days before requesting that the Court exercise juriooktion. NQ 

action before this Coun may be taken by any Party during this 15 husiness day period, If the 

Region 4 Air Director issues a decJsion pursuant to Paragraph 183 of the Complianee Agreement 

during this IS business day period, then TVA shall be bound by such decision in any action 

before this Court regarding such issue, 118 described in Subparagraph 162.b, ubove. and the Party 

requesting that the Court exercise jurisdiction may only seek a mQre stringent resolution. as 

described in Paragraph 161.a. Such Party must furnish a copy of the Region 4 Air Director's 

decision. if any, to the Court no later than the tiling of its next brief, motion. or other 

communication with the Court regarding the issue. The Court should accord appropriate weight 

to the Region 4 Air Director's decision as described in Subparagraph J60.b. :JiJove, 

164. Asses~rnent and Collection of StipqJated Penalties, 

a. TVA 'Shall not be required to pay additional stipUlated penalties under the Consent 

Decree for a violation of the same Parallel Provision of the CompHance Agreement if TV A has 

paid stipulated penalties pursuant to a demand made by EPA (in consultation with the States and 

the Citizen Plaimiffs). Notwithstanding the preceding sentence, TVA may be required to pay 

74 

http:detenninati<.ln


additional sripulated penalties under this Consent Decree fOT a violation of the same Parallel 

Provision of the Compliance Agreement if the stipulated penalty that EPA demanded (ami that 

TVA paid) is inappropriate in light of the circumstances, raking into account the appropriate 

weight tu be accorded to EPA',; written dt:termjnation as described in Subparagraph 160.b. 

above. Nothing in this Paragraph :"hall prevent EPA and the States of Alabama., Kentucky. and 

Tennessee from sharing the payment of a stipulated penalty provid.ed that the violation giving 

rise to payment of a "tipulatoo penalty is a violation of a Parallel Provision of this Consent 

Decree. Where a violation of a Parallel Provision is facility specitic, EPA has agreed to spljt the 

coUected stipulated penalty evenly with the State where such facility is located. Where a 

violation of a Parallel Provision is not facility specific, EPA has agreed to split the collected 

stipulated penalty with the States of Alabama. Kentucky, and Tennessee as follows: 50% to EPA 

and 50% allocated equuUy among the State::;: of Alabama, Kentucky. and Tennessee. 

b, If a State or the Cirizen Plaintiffs believes there has been a violatIOn of a Paralle! 

Provi"ion under thit! Consent Decree but EPA has not taken action under the Compliance 

Agreement to assess stipulated penalties for such a violation through the Compliance Agreement. 

a State or the Citizen Plaintiffs may demand the payment of stipulated penalties pursuant to 

Section III.K (Stipulated Penalties) of this Consent Decree only after it has first consulted with 

EPA regarding the alleged violation as [unher described in this subparagraph, The State or the 

Citizen Plaintiffs shall provide EPA with a sixty (60) day period to evuluate the alleged violation 

and to provide a written determination a.<; to wheth~r it believes the(e is a violation of the Parallel 

Provision of the Compliance Agreement. The Court should accord appropriate weight to EPA's 

written determination as described in Subparagraph 160.b, above, 
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165. Elltorccment of Parallel Provisions under this Consent [)ecree\ Any or all 

Plaintiffs may demand the payment of stipulated penalties or seek other appropriate relief as 

allowed by Section XI (Retention of Jurisdiction) or any uther provision of this Consent Decree 

for TVA's failure to comply with the terms of a Paraliel Provision of this Consent Decree if (iJ 

after (.'OnsulHng with EPA as required in Paragraph I 64.b, EPA docs not take action under the 

Compliance Agreement to assess stipulated penalties for such alleged violation, or, as described 

in Paragraph J64,a., EPA a..'isesses a stipulated penalty that is inappropriate in tight of the 

circumstances, (ii) TVA has railed to comply wirh any agreement reached with EPA pursuant to 

Section VIII (Dispute Resolution) of the Compliance Agreement or any decision issued by the 

Region 4 Air Director pursuant to Paragraph 183 of the Compliance Agreement, or (iii) TV A 

remains in non~rompliance despite assessment of stipulated penaltic'S. 

V, FORCE MAJEURE 

166, For purposes of thIS Consent Decree. a "Force Majeure Event" shall mean an 

event that has been or will be caused by circumstances beyond the control of TVA, its 

contractors, or an)' entity controlled by TV A that delays compliance with any provision of this 

Consent Decree or otherwise cau~s a violation of any provision of this Coment Decree despite 

TVA's best efforts to fulfill {he obligation. "Best efforts to fultill the obligation" include using 

the best effort. .. to anticipate any potential Force Majeure Event and to address the effects of any 

such event (a) as it is occurring and (b) after it has occurred. such that the delay and any adverse 

environmental effect of the violation is minimized to the greatest extent poi>sible, 

167. Notice of Force Maieure Eycot'). If any event l,lCCUrs or bas occurred that may 

delay compliance with or otherwise cause a violation of any obligation under this Consent 
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Decree, as to which TVA intends to assert a claim of force Majeure, TVA shall notify EPA, the 

Stat.cs, and the Citizen Plaintiffs in writing as soon as practicable, hut in no event later than 

twenty-one (21) business tJa~8 foUowing the date TVA nrst knew, or by the exercise of due 

diligence should have known, that the event caused or may cause such delay or violation, In this 

notice. TVA shall referent;;e tbis Paragraph of this Consent Decree and describe the anticipated 

length of time that [he delay or violation may persist, the cau;se or causes of the delay or 

violation. all meaSure)) taken or to be taken by TVA to prevent or minimb:e the delay and any 

adverse environmental effect of the violation, the s.;;-hedule by whkh TVA proposes to implement 

Ihose measures, and TVA's rationale for ll.ttributing a delay or violation to a For1:e Majeure 

Event. TVA shall adopt aU reasonable measures to avoid Of minimize sut.:h delays or violations. 

TVA shall be deemed to know of any citcum::;tance which TVA. its contractors. or any entity 

controlled by TVA knew or should have known. 

168. Failure to Give Notice. IfTVA fails to 1:omply with the nutice requirements of 

this Section for any Parallel Provision, EPA (in consultation with the States and the Citizen 

Plaintiffs) may void TVA's claim for Force Majeure as to the specific event for which TVA has. 

failed to comply with such notice requirement. lfTVA fails to comply with the ootice 

requirements of this Section for any provision that is not a Parallel Provision of this Consent 

Decree ("Non-Parollel Provision") the States and the Citizen Plaintiffs may void TVA's claim for 

Force Majeure as to the spedfic event for which TVA has failed to comply 'hith such notice 

requirement. 

169. Response. EPA (for any ParaHel Provision. and as required by the Compliance 

Agreement) and the States and the Citizen P1aintiffs (for any f'\on-Parallcl Provision) shall notify 
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TV A in writing regarding TVA's claim ()f Force Majeure as soon as reasonably practicable. For 

any Parallel Provisions. if EPA, after consultation with the States and the Citizen Plajntiff.~, 

agrees that a delay in performance has been or will be caused by a Force Majeure Event, the 

Plaintiffs and TVA under this Consent Decree (and EPA and TVA under the Compliance 

Agreement), shall stipulate to an extcnsiun of deadHne(s) for performance of the affected 

compliance requiremcnt(s) by a period equal to the delay actually ca~lscd by the event. In such 

circumstances. an appropriate modification shaD lx': made pursuant to Section XII (Modification) 

of this Consent Decree, For any Non-Parallel Provision. if the States and the Citizen Plaintiffs 

agree thut a deJay in performance has been or will be caused by a Force ~fajeure Event. the 

Plaintiffs and TVA shall stipulate to an extension of dcadline(s) for performance of !he affected 

compliance requirement(s) by a period equal to the delay actually caused by the event. In such 

circumstances. an approprifltc modification shall be made pursuant to Section XII (Modification) 

of this Consent Decree. 

170. Disagreement. Por My Parallel Provision, if EPA. after consultation wilh the 

States and the Citizen Plaintiffs. due~ nOt accept TVA's daim of Force Majeure, or if EPA and 

TVA cannot agree on the length of the deJay actually caused by the Force Majeure Event, the 

matter shall be resolved in accordance with Section VIn (Dispute Resolution) of the CompHance 

Agreement and as provided in Section LV (Coordination of Oversight and Enforcement) of this 

Consent Decree. For <lny ParaUel Provision, a Plaintiff may seek a resolution that is more 

stringent than the resolution reached through Section vm (Dispute Resolution) of the 

Compliance Agreement as provided in Pardgraph 161.a or if there is an unreasonable delay io 

resoiving a dispute pursuant to Section VHf (Dispute Resolution) of the Compliance Agreement, 
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the Plaintiffs may pursue dispute resolution or uther aV;lihlble fL'ffic:die$. subject to the limitations 

in Sedion IV (CwnJination of Ov~~r$ight and Enforcement) of this Consent Decree. For any 

Non-Parallel Pro'<lsion, if the St::lteli and the Cjtizen PlaintitTs dQ not accept TVA's claim of 

Force Majeure. or if the Parties cannot agree on the length (if [he delay actually caused by the 

Force Majeure Event. the matter shall be resolved in accordance with Section vr (Dispute 

Resolution) of this Consent Decree. 

171. Burden of Proof In any dis.pute regarding Fon.:c Majeure, TV A shall bear the 

burden of proving that any delay in performance or any other violatiun of any requirement of this 

Consent Decree was caused by or will be caused by a Force Majeure Event. TV A shal1 also bear 

the hurden of proving that TVA gave the notice required by this Section and the burden of 

proving the anticipated duration and extent of any delay(s) Ilttribuwble to a Force Majeure Event. 

An extension of (Jne compliance date based on a particular event may, but will not necessarily. 

result in an extension of a sub~uent compliance date:. 

i 72. Events Excluded. Unanticipated or increased costs or expenses associated with 

{he performance ofTVA's obligations under this Consent Decree shaH not constitute a Porce 

Majeure Event 

l73. Potential Force Majeure Events. Depending upon the circumstances related to an 

event and TVA's response to lI.uch circumstances. the kinds of events listed below are among 

those that could qualify as Force Majeure Events within me meaning of this Section: 

construction. labor, or equipment delays; Malfunction of a Unit or emission control device; 

unanticipated coal supply or pollution ;.'Outrol reagent dclJvery interruptions; act ... of God: acts of 

war Qr terrorism; and, other than by TVA. orders by a government official, government agency, 
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other regulatory authority, or a regional transmission organization,acting \Inder and authorized 

by applicable law. that directs TV A to supply electricity in response (0 a 3ystem~wide {state~wide 

or regional) emergency_ Depending upon the circumstances and TVA's response to SUl..:h 

circumstances. failure of a permitting authority to issue a necessary permit in a timely fashion 

may constItute a Force Majeure Event where Ihe failure of the permitting authority to act is 

beyond the control of TVA and TVA has taken aU steps available to it to obtain the necessary 

permit. including. but not limited to submitting a complete permit application: responding to 

requests for additional infonnation by the permitting authority in a timely fa.'~hion~ and accepting 

lawful perma tenus and conditions after expeditiously exhau~ti.ng any legal rights to appeal terms 

and conditions imposed by the permitting authority, 

174. As pmt of the re.~lution of any matter submitted to this COUrt under Section VI 

{Dispute Re."lolution) of lhil> Consent ~ee. subject to Section IV (Coordination of Oversight 

and Enforcement) of this Consent Decree, regarding a claim of Force Majeure, the Plaintiffs and 

TVA hy agreement, or tbis Court by order, may in appropriate I.:ircumstances extend or modify 

the schedule for completion of work urn.ler this Consent Decree to account for the deJay in the 

work that occurred as a result of any delay agreed to 'by the Plaintiffs or as approved by the 

Court, TVA shall be liable for stipulated penalties if applicable for ilS failure thereafter to 

complete the work in accordance with Ihe extended or modified schedule (provided that TVA 

shaH not be precluded from making a funher clalm of Force Majeure with regard to meeting any 

such extended or modified $I~hedu!e)_ 
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VI. DISPUTE RESOLUTION 

i75. Subject to, and only as allowed by> Section IV tCoordination of Oversight and 

Enforcement), the dispute resolution procedures provided by this Section shall be available to 

resolve all disputes al'i ..ing under {his Consent Decree. The procedures provided in Paragraphs. 

176·183 are limited by the provisions set forth in Section [V (Coordination of Oversight and 

Enforcement) of this Consent Decree. 

176, The dispute rcwlution procedure provided herein may he invoked only by one 

Party giving written notice to [he other Parties (and EPA) advisjng of a dispute pursuant to this 

Section. The notice shall describe the nature of the dispute and shall state the noticing Party's 

position with regard to such dispute, The Parties receiving such a notice shaH acknowledge 

receipt of the notice, and the Patties in dispute (and EPA) shall eXpeditiously schedule a meeting 

to discuss the dispute infonrudly not later than fourteen (14) days tollowing receipt of such 

notice, 

In. Di.putes submitted to dispute resolution under this Section shall. in the first 

instance. be the subject ofinfonnal ne~i'Qtia(iQns among the disputing Parties (and EPA), Such 

period of informal negotiations shall not e:uend beyond thirty (30) days from the dare of the first 

meeting among the disputing Parties' representatives unless they agree in writing to shorten or 

extend this period. During the informal negotiations period, the disputing Panies may also 

submit their dispute to a mutually agreed upon alternative dispute resolution ("ADR") fonnn if 
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the Parties agree that the ADR activities can be .;ompleted within the JU-day tnform~l 

negotiations period {or :>uch longer period as the Partics may agree to in writing), 

178. If the disputing Parties are unable to reach agreement during the informal 

negotiation period, the relevant tlil:lputing Plaintiff (~, the Plaintiff that initiated dispute 

resolution pursunnt to this Section through the notice described in Paragraph 176) shaH provide 

TVA (and EPA) with a wntten summa.ry of its poJSition regarding the dispute. The written 

position provided by the disputing Plaintiff shall be considered binding uniess. within forty· five 

(45) days thereafter. TVA seeks judicial resolution of the dispute by filing a petitIon with this 

Cuu'rt. The disputing Plaintiff, or jny other Party, may respond to the petition within forty-tive 

(45) days of filing. The Parties shan provide to EPA copies of all filings with the Cuurt. 

179, In addition to any other methods set forth in this. Section for altering time perioU~, 

the time periods set out in this Section may be shortened or extended upon motion to the Court of 

une of the Parties to the dispute. explaining the Party's basis for seeking such a scheduling 

moditkation. 

JSQ, As part of the resolution of any dispute under this Section, in appropriate 

circumstances the disputing Parties may agree, or this Court may order. an extension or 

modification of the schedule fur the complerion of llle activities required under this Consent 

Decree to account for the deJay that occurred as a result of di:)pute resolution. TVA shall be 

liable for stipulated penalties for its failure thereafter to complete the work in accordance with 

the extended or modified schedule. provided that TVA t;;haU not be precluded from asserting thal 

a Force Majeure Event has caused or may cause a delay in complying with the extended or 

modified schedule. 
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181. Subject only to the exccplio05 set forth in Paragraph 1M2. the dii>pute resolution 

process set forth in this Section is mandatory once a notice is served under Paragraph 176. If 

notice is served under Paragraph i 76. no Party may seck rclSoluhon of a dispute by the Court 

without lirst completing dispute resolution pursuant to Paragnlphs 176-178. The dispute 

resolution process pursuant to Paragraphs 176-178 may be conducted concurrently with the 

process specified in Paragraph 163. 

182. Notwithstanding Paragraph 181, if the matter has already heen subjed to dispute 

and resolUtion pursuMt to Section VUI (Dispute Resolution) of the Compliance Agreement then 

no Party shaH be required to engage in dispute resolution pursuant to Paragraphs 116-) 78 and a 

Party may 1:it'ek resolution of a dispute by the Court without first engaging in dispute resolution 

pursuant to Paragraphs 176~J78. 

~83, The Court shall decide aU dispules putsuant to applicable principles of law tor 

reiIDlving such di:>pute. In their initial filings with the Court under Paragraph 178. the disputing 

Parties shall state their respective positions as to the applicable standard of law for resolving the 

particular dispute, 

VII. INFORMATION COlLECTION AND RETENTION 

184. Any authorized representative of Alabama. Kentucky, or Tennessee. induding 

their attorneys, contractors. and consulumt", upon presentation of credentials, shall have it right 

of entry upon the premise.<; of any facility in the TVA System at any reasonable time for the 

purpose of: 

3.. monitoring the progress of activities required under this C(iOlIent Decree; 
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h. 	 v.::rifying any data or information submttred in acconJam:c with the terms \)f thi" 

Consent Decree; 

c. 	 obtaining sampJe~ and. upon request, splits of any samples taken by TVA Of irs 

repccM:'ntatives, contractors. or consultants; and 


d, assessing TVA's compliance with this Consent Decree. 


185. TVA "haH retain, and instruct its contractors arId agents to preserve, ail non­

idenlkal copies of all records and documents (including records and documcnb in electronic 

form) in its or its conu<tctors' or agents' posses.<;ion and/or control, and that directly relate to 

TVA'$ performance of it;<; obligations under this Consent Decree until six (6) years following 

completion of performance of such ohligations. This record retention requirement shall apply 

regardless of any TVA document retention policy to the comnuy. 

186. All information and documents submitted by TVA pursuant to this Consent 

Decree shall be subject to any requests under applicable law providing public disdosure of 

documents unless (a.l the information and documents are subjcct to legal privileges or protection 

or (b) TVA claims and substantiates in accontaole'C with relevant federal Qf state law that the 

information and documents conlain confidentiaj busine10s information. The Citizen Plaititiffs 

shail appropriately protect all information thaI is either subject to legal privileges or protection or 

that TVA substantiates: as C\)Ofidential business information. 

t 87, ~othing in this Consent Decree shaH limit the authority of EPA or Alabama, 

Kentucky, and Tennessee to conduct tests: IInd inspections.at TVA's facilities under Section 114 

of the Act, 42 U,S.c. § 7414, or any other applicable federal or state hIW,'l:. regulations or pennirs. 
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VII[. NOTICES 


188. Unless othenvise provided herein, wnenever notit1cations, submissions. and/or 

communications .are required by this Consent Decree. they shall be made in writing and 

addressed as follows: 

As 10 EPA: 

(If hy tirst ChiS.'> mail) 
Dire<:tor. Air Enforcement Division 
Office of Enh'lrcemenl and Compliance Assurance 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Mail Code 2242A 
Washington, DC 20460 

or 

{If by commercial delivery service} 
Director, Air Enforcement Division 
Office of Enforcement and Compliance AMurancc 
U.s. Environmental Protection Agency 
Arid Rios South Building, Room (119 
1200 Pennsylvania Avenue:. N"W 
Wasbington, DC 20004 

und 

Director 
Air. Pesticides and To:dcs Management Division 
U.S, EPA- Region 4 
Sam Nuno Atlanta Federal Center 
61 Forsyth Street, SW 
Allanla. GA 30303·8960 

As to Alabama: 

Chief, Air Division 
Alabama Department of Environmental Management 
1400 Coliseum Boulevard 
Montgomery, AL 3611O~2059 
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As to Kentugk;t: 

Director 
Division for Air Quality 
Energy and Environment Cabinet 
200 Fair Oaks Lane 
Frankfort, K Y 40601 

As to North Carolina: 

Director 
NCDENR. Division of Air Quality 
1641 Mail ScrviL"'e Center 
Raleigh. NC 27699·1641 

Senior Deputy Attorney General 
Environmental Division 
North Carolina Department of Juslice 
P.O. Box 62(} (114 W. Edenton Street, Room 306A) 
Raleigh. NC 27602-0629 

As to Tennessee: 

Division Directorffechnical Secretary 
T..::nnessee Department of Environmmt &. Conservation 
Air Pollution Control Division 
401 Church Street 
L&C Annex, 9th Floor 
Nashville. TN 37243-1548 

A.s to the Citizen P!ainJjffs: 

George E. Hay.<; 
Attorney at Law 
236 West Portal Avenue #110 
Sao Fr.mcisco. CA 94127 
Office: 4151566·5414 Fax: 4ISn31·1609 
e-mail: geurgehllys@mindllpring"corn 

Willinm I, Moore, III 
1648 Oscoola Street 
JacksonviUe, FL 32204 



(904) 685·2172 (phone) 
(904) 6R5·2175 (fax) 
wmoore@wjrnlaw.net 

As. to TVA: 

Vice Pre..,icieot, Environmental Pct11litting and Compliance 
Tcnneshl!'e Valley Authority 
1101 Market Street 
Chattanooga, TN 37402 

and 

Assistant General Counsel, Environment 
Tennessee Valley Authority 
400 West Summit Hill Drive 
Knl):wille. TN .37902 

189. All notifications, communications or submissiun!) made pursuant to [his Section 

shall be sent elther by (a) overnight mail or overnight delivery service, or (b) certified or 

registered mail. rerurn receipt requesfed. In addition to the foregoing, notification Olay also be 

made through electronic mail, All ootifications, communications. and transmissions that are 

properly addressed and prepaid and are (a) sent by overnight, certified or registered mail shan be 

deemed ~mbmittcd un the date they are postmarked. or (b) sent by overnight delivery service shall 

be deemed submitted on the date they arc delivered to the delivery 8crvk-e, 

190, Any Party (and EPA) may change either the notice recipient or the address for 

providing notices to it by serving aU other Parties (and EPA) with a notice setting forth sueb new 

notice recipient or address. 

IX. SALES OR TRANSFERS ,OF OPERA1]QKAL QR OWNE~.sHIP INTERESTS 

191. If TV A proposes tQ &ell or transfer an Operational or Ownership Interest to an 

entity unrelated to TVA ("Tbird Party"), TV A shall advi~ the Third Party in Writing of the 
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exis.tence of this. Consent Decree priur to such sale o-r transfer, and shall send a ",-up!' of such 

written notification to EPA. the States, and the Citizen Plaintiffs pursuant to Section VUI 

{Notices) o-f this Consent Decree at teast six.ty (60) days before such proposed sale or transfer, 

192, Ko sa.le or transfer of an Operational or Ownership Interest shall take place befure 

the Third Party and the Plaintiff!) {in consultation with EPA} have executed a modification 

pursuant to Section XII fModification) of this Consent Decree making the Third Party a party to 

this Consent Decree and jointly and severally liable with TVA for all the requirements of this 

Consent Decree that may be applicable to the transfem."t.i or purchased Operational or Owne~hip 

Interests. 

193. This Consent Decree sban not be construed to impede the transfer of any 

Operational or Ownership Int...--rests between TVA and any Third Party so long as the 

requirements of this Consent Decree arc met. This Consent Decree shaH not be construed to 

prohibit a contractual allocation between TV A and any Third Party of the burdens of compliance 

with this Consent Decree. provided that TVA shalt remain liable to the Plaintiffs for the 

ohligations of the Cunsent Decree applicable to the transferred or purchased Opt..'Tational or 

Ownership Interest..,;. 

194. If the Plaintiffs (in consultation with EPA) agree, the Plaintiffs. TV A, and the 

Third Party that ha!): become a party to this Consent Decree pursuant to Paragraph 192, may 

execute a modification that relIeves TVA of its liability under this Consent Decree for, Jlnd 

makes the Third Party liabJe for, all Obligations and liabilities applicable: to the purchased ot 

transferred Operational or Ownership Interests. Notwithstanding the foregoing, howevCf, no 

obligation under this Consent Decree may be assigned, transferred or released in connection with 
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any sale or trans.fer of any Ownership [utcrcst that is not spedt1c to the purchased or tntnsferreu 

Operational or Ownership Interests. including the obligations sel forth in Sections IIl.F 

(Environmental Mitigation Projects) &110 HI.G (Civil Penalty), and Paragraphs 67 <lnd 82, TVA. 

m<ly propose and the Plaintiffs may agree to restrict the scope of the joint and several liability of 

any purchaser or transfer¢\! for any obligations of this Consent Decree that are not ~pecific to the 

transferred or purchased Operational or Ownership Interests, lo the extent such oo!igatiuns may 

be adequately separated in an enforceable manner using the methods provided by or a.pproved 

under Section III,L (Penuits), 

!95. Paragraphs 191- t94 of this Consent Decree do not apply if an Operational or 

Owners.hip Interest Is sold or transferred solely as collateral security in order to consummate a 

financing arrangement (nut including a sale-leaseback), so long as: TVA (a) remains the operator 

(as that lenn is used and interprc;tcd under the Act) of the subjet-"t TVA System Unites): (b) 

remains subject to and liable for all obligations and liabilities of this Consent Decree; and (c) 

supplies EPA with the following certification within thirty (30) days of the sale or transfer: 

Certific.ition of Change in Owncp;Oip Interest Solelv for Pumose ofJ;.onsummating 
Financing, We, the Chief Executive Officer(s) and General Counsel(s.) of the Tennessee 
Valley Authority ("TVA"), hereby jointly certify under Title l~ u.s ,C. Section 1001. on 
Qur OWIl behalf and on behalf ofTVA. that any change in TVA's Ownership Interest in 
any Unit that is caused by the l:!Ule or transfer 11<11 collateral security of such Ownership 
Interest in such Unit(s) pursuant to the financing agreement consummated on Bm;ert 
applicable date] between TVA and [in~rt applicable entity} (a) is made solely for the 
purpose or providing collateral security in order to consurrrrnate a financing arrangement; 
(b) does not impair TVA's ability. legally Of olhe(V.!ise. to comply timely with all tenns 
and provisions of the Consent Decree entered in Alabama et ai, \', Tenne$,~e Valley 
Auth,. [insert case number} (E.D. Tenn. filed April 201 1); (Cl does not affect TVA's 
operational control of any Unit covered hy that Consent Decree ill a manner that is. 
inconsistent with TVA's perfonnance of its obligations under the Consent Decree: and {d) 
in no way affects the status of TVA's obligations or 1iabilities under th.at Consent Decree, 
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X. EFFECTIVE DATE 


196. The effective date of this Consent Decree shall be the Dale of Entry, 

XI. RETENTION OF JURISDICTION 

197. The Court shaH retain jurisdiction of this case after the Date of Entry of this 

Consent Decree to enfun:e compliance with the terms and conditions of this Consent Docree: and 

to take any action necessary or appropriate for the interpretation. constructiun. execution. or 

mooification of the Consent Decree, or for adjudication of disputes. During the term of this 

Consent Decree, any Party to this Consent Decree may apply to the Court for any relief necessary 

to construe or effectuate this Con!Scnt De<:ree. 

Xl!. MODIFICATION 

198. Except for a Party's request to modify this Consent Decree to conform to any 

modification to tbe Compliance Agreement. the tenns of this Consent ~ree may be modified 

only by a sub>;equcnt written agreement signed by the Parties. A pany shall provide notice to aU 

other Parties (and to EPA) at lenst ten (to) business days before moving this Court to modify this. 

Coosent Decree to eonfonn it to any moditication of the Compliance Agreement Except as 

otherwise specit"ied herein. where the modification constitutes ~ mate-rial change to any lCon of 

this Consent Decree. it shall be effective only upon approval by tne Court. 

Xill. PENERAL PROVISIONS 

199. At llny time prior to conditiQnal and/or partial termination of enforcement through 

this Consent Decree, TVA may request approval from EPA to implement a pollution control 

technQ!ogy or pollution reduction activity for SOl or NO~ other than what is required by this 

Conseut Decree. In seeking ,Such approval, TVA mu...t demonstrate that such alternative ",'Votro} 
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technology or aClivity is \::.tpablc of achieving and ma.intaining pollution reductions equivalent to 

an FGD {for SOl} or SCR (for NO,) at the L'nits in the TV A System at which TVA seeks 

approval [0 implement ,<,;uch other control technology or activity for SO? or NOx. Approval of 

such a request is ~olely at (he discfCtion of EPA (in consultation with (he States and the Citizen 

Plaintiffs) provided that TVA shall not implement (and the CompHance Agreement prohibits 

EPA from approving) an alternative control technology Of' ul,:tivity if TVA fails to demonstrate 

that such alternative control ttXChnology or activity is capable of ru.:hieving and maintaining 

pollution reductions equivalent to an FGD (for S02) or SCR (for NO.J at the Units in the TVA 

System. If EPA approves TVA's request, nothing in this Paragraph shall relieve TVA from 

complying with any other requirement of this Consent Decree applicable to such Unit (~, the 

requirement to obtain a federaHy enforceable flon-Title V permit that includes the Unit-specific 

performance, operational, maintenance, and control techoology requirements for 8uch Unit in 

addition to the system-wide requirements and any plant~wide requirements also applicable to 

such Unit). 

200, This Consent Del.-Tee is not a permit. Compliance with the tenus ot this Consent 

Decree does nol guarantee compliance with any applkable federal, state, and/or local laws and/or 

regulations. The emi~sion limitations set forth herein do not relieve TVA from any obligation to 

comply with other state and federal requirements under the Act, including TVA's obligation to 

~atisfy any modeling requirements set forth in the Act. 

201. This Consent Decree does not apply to any daim(s) of alleged criminal liability. 

202. In any subsequent action initiated by EPA. the States. or the Citizen Plaintiffs 

relating to the faci] ities covered by this Consent Decree, TV A ;;hall not assert any defense or 

91 




claim based upon principles Qf waiver. res judicata, collateral estoppel, issue preclusion, claim 

preclusion, Of claim splitting. or any other defense based upon the contention that the claims 

raised by EPA and/or any of the Stafes or the Citizen Plaintiffs in the subsequent proceeding 

were brought, or should have been brought, in tile hibtant case: provided, however, that nothing 

in lhi~ Paragraph is intended to affect the validity of S>x:tiun HUl (Resolution of Claims Against 

TVA), 

203, Except as. )lpecitlcalJy proviued by this Consent Decree, nothing in this Consent 

Decree shall relieve TVA of its obligation to comply with all applicable federal, state, and/or 

local laws and/or regulations, including, but not limited lO, TVA's obligation to apply 1'01" a Clean 

Water Act NPDES pennit(s) or permit renewaJ for the discharge of wa.~tewatt:r from the 

operation nf the FGDs at any TV A System Unit, and in connectiun with any such application or 

application for pennit renewal, to provide the NPDES permitting authority with all infonnation 

n,eces,<;ary to appropriately characterize effluent from its operations and develop. if applicable. 

appropriate effluent limitations; pruvided. however. that no claimed violation of this proviil.ion 

regarding NPDES permitting ~hall be enforceable as a Violation of this Consent Decree. by way 

of stipulated penalty or otherwise. Subject to the proVisions in Sc;;.1l0n IlIH (Resolution of 

Claims Against TVA). notbing contained tn this Consent Decree shall be con:.trued to prevent or 

limit the rights of EPA. the States. or the Citizen Plaintiffs to obtain penalties or injunctive relief 

under the Act or other federal. stale, Or local statutes, regulations, or permits. 

204. Nothing in this Con:=;ent Decree is intended to, or shall, alter or waive any 

applicable law (indudlug but not ilrniteci to any defenses. entitlements, challenges. or 
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clarifications related to the Credible Evidence Rule, h2 red. Reg. 8314 (Feb. 24, 1997» 

l'oflt:eming the use of data for any purpose under the Act. 

205, Each limit and/or other requirement established by or under this Consent Decree 

is a separate, independent requirement. 

2(}6, Perforrnant:e standards. emissions limits, and other quantitative standards set hy or 

under this Consent Decree mm;l be met to the number of significant digits in whh.·h the standard 

or limit is expressed, For example. an Emission Rilte of 0.1 00 IS not met if the actual Emisskm 

Rare is 0.10 I. TVA shaH round the fourth significant digit to the nearCSl third significant digit. 

or {hI! third significant digit to the nearest second signH1cant digit. depending upon whether {he 

limit is expressed to three or two ~ignifi-.:ant digits. For example. if an actual Emission Rate is 

0, tOO4. that shall be reported as 0, 100, and shall be in \.:omphlll1ce with an Emission Rate of 

0.100, and if an .actual Emis~ion Rate is 0, 1005. that shall be reported as 0.101. and shall not be 

in compliance with ~1n Emission Rare of 0, 100, TVA shall report data to the number of 

significant digits in which the standard or limit is expressed, 

207. E"{cept as otherwise provided by law, this Consent Decree does not limit, enlarge 

or affect the rights of allY Party to this Consent Decree as against any third parties. 

208. This Consent Decree constitutes the final. complete and c:tdusive agreement and 

understanding among the Parties with respect to the settlement embodied in this Consent Decree, 

and supt...'Tscdes all prior agreements and understandings among the Parties related to the subject 

matter herein. ~o document, representation, inducement, agreement. understanding. or promise 

constitutes any part of this- Consent Decree or the settlement it represents, nor shall they be used 

in oon~trning the leons of this Consent Decree. 
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XIV, SIGNATORIES AND SERVICE 

209. Each undc~igned representative of the Parties certifies: that he or she i" fully 

authorized to enter i ntn the tcnns amI conditions of this Consent Decree and to execute and 

legally bind to this document the Party he or iShe represents. 

210, This Consent Decree may be signed in counterpruts. and ~u(:h counterpart 

signafure pages shaH be given fUl) force and effect. 

211. Each Party ht:reby agrees to accept service of prw • .'e.')s by mail with respect to all 

matters arising under or relating to this Consent Decree and to wai ve rhe formal service 

requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable Local 

Rules of this COUrt. including but not limited to, service of a Jl.UmmOfls. 

XV. PUBLIC COMMIlN'I 

212. The PartIes agree and acknowledge that entry of this Consent Decree shall occur 

only after EPA has completed the pUblic notice and comment process that is I'3pecified in 

Paragraph 211 of the Compliance Agreement. 10e Partie'i shall not oppose entry of this Consent 

Decree by this Court or challenge any provision of thls Consent Decree unless EPA has notified 

TVA, the States. and the Citizen Plaintiffs in writing that due to the substance of comments 

re~"t;!ived during the notice and comment period specified ill Paragr.tph 211 of the Compliance 

Agreement, EPA no longer consents to the Compliance Agreement as originally executed by 

EPA and TVA. The Parties reserve the right to seek. prior to entry, modifications to this Consent 

Decree cunsistent with any moditicariQOfi that EPA and TVA make to the Compliance 

Agreement pursuant to Paragraph 211 of the Cumpliance Agreement. 
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XVI. CONDITIONAL TERMINATION OF ENFORCEMENT UNDER DECREE 


213. Termination as to Completed Tasks at a Unit. As soon as TV A completes a 

requirement of this Cun:sent Decree pertaining to a particular Unit that is not ongoing or 

recuning, rvA may. by written letter to the States and the Citizen Plaintiffs, seek tennination of 

the provision (lr provisions of this Con!)cnt Decree that imposed the requirement 

114, Conditional Termination or Enforcement ThrQugh the Consent Decree. After 

TVA: 

11. has succcs~fuUy completed construction of all pollution control technology 

or such uther Control Requirement de!i:cribed in Paragraphs 69 and 85. and has maintained. 

Continuous Operation of aU pollution control technology or such other Control Requirement at 

the TVA System Units as required hy thi!:; Consent Decree for at least two (2) years; and 

b. has obtained final permits and/or site~specific SIP amendments (i) as 

required by Section IlI.L (Penuits) of this Consent Decree, (ii) that cover all Units in this 

Consent De..:ree, and (iii) that include as enforceable pennit tenns nil of the Onit-specific and 

TV A System performance, operational. maintenance. and control recl11lology requirements 

specified in this Consent Decree~ 

then TV A may sn certify these facts tn the States and the Citizen Plaintiffs, [f the States and the 

Citizen Plaintiffs (in cnnsultation with EPA) do not ohject in writing with specific reasons within 

forty-five (45) days of receipt of TVA's certification, then, for any Consent Decree violations thal 

occur after the certification is submitted, the States and the Citizen PLiintiffs ~lliU pursue 

enforcement through the llpplicable pennit(s) required pursuant to Paragraphs 50, \50, 154, 155. 

t 56, and 158 andlor other enforcement authority. and not through this Consent Decree, 
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215. Resort to Eufof}Ctflcnt under this Consent Decree. Notwith~tantJing Paragraph 

214, if enforcement of a provision in this Consent Decree cannot be pursued by the States and the 

Citizen Plaintiffs under the applicable pcrntits required by tbis Cons.ent Decree or uther 

enforcement authority, or if a Consent Decree requirement was intended to he part of il pennit 

and did not become Dr remain part of such pemlit, then such requirement may be enforced unJer 

the tenns of this Consent Decree at any time. 

XVI. FINALJUOOMENT 

216, Upon upproval and entry of this Consent Decree by the Court. this Consent 

Decree shall constitute a final ,judgment among the Partie~. 
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APrF.NDIX A 

REPORTING REQUIREMENTS 


l. Annual Rel>orting Requireme:nts 

Beginning six (6} months after the Coni\ent Decree Obligation Date, and 
continuing annually un April 30 each year thereafter, TVA shan submit annual reports to 
EPA. the States. and the Citizen rlaintiffs cIectronicaUy as required hy Section ULI 
(Periodic Reporting), EPA. the Statcs; and tbe Citizen Plaintiffs reserve the right to 
request such information in hard copy, In such annual reports. TVA shall include the 
following information: 

A. 	 System.Wide Annual Tonnage Limitations for NO:;: and S02 

TVA shall report the following information: (1) the total actual annual tons of the 
pollutant emitted from each Unit Of, for Units sharing a common stack, the tl.)tai actual 
annual tons of the pollutant emitted from each combined stack, within the TVA System 
and any New Ce/eT Units during the prior calendar year; (2) the total actual annual tons 
of the pollutant emitted ITom the rvA System and any New CC/CT Units during the 
priur calendar year, (3) the ditference. if any, between the System~Wide Annual Tonnage 
limitation for the poUutant in that calendar year Jlnd the amount reported in subparagraph 
(2); and (4) for each pollutant. (a) the annual average emission tate. expressed as 
IbfmmBTU. for each Unit within Ine TVA System and any New CClCT Units in the prior 
calendar year and (b) the annual avetage emission rate. expre!Ssed as tb/mmBTU\ for the 
entire TVA System and any ~ew CC/CT Units during the prior calendar year. Data 
submitted pursuant to this subsection shall be based upon CEMS pursuant to Paragraphs 
81 and 97. 

If TVA was subject to an adjusted System-Wide Annual Tonnage Limitation 
specified in Paragraphs 68 and 83 in the calendar year covered by the annual report. it 
shan report the following: (1) the Units at which the adjusted System~Wide Annua.l 
Tonnage Limitations in Paragraphs 68 and &3 apply and (2) the adjusted aggregate 
System-Wide Annual Tonnage Limitation. 

B. 	 Continuous Operation of Pollution Control Technology or Combustion 
Controls 

TVA ~haH report the date that it commenced Continuous Operation of each SCR. 
POD, PM Control Device, SNCR. LNB, OFA. and SOFA that TVA is required to 
Continuously Operate pursuant to this Consent Decree in the caJendar year covered by 
the annual repon. 

TVA shall report. tor any SCR. FGD. PM Control Device. SNCR. LNB. OFA. 
and SOFA that TVA is required to Continuously Operate during the calendar year 
covered by the annual report. the duration of any period during which that pollution 



control technology or combustion control did not Continuously Operate, including the 
specific dates. and times that such pollution control technology or combustion control did 
not operate. the reason why TVA did not Continuously Operate such pollution control 
ttx:hnology or combustion control. and tbe measures taken to reduce cmi~ions of the 
pollutant controlled by such pollution control technology or combustion control. 

TV A shall include a statement in each annual re[l(Jrt describing the actions it look, 
to optimize the PM C.,lntrol Devices as required by Paragraph 98 in the relevant c<lleooar 
year. 

C. Installation ofNO", S<h. and PM Control Devices 

TVA shall report on the progress ufconstruction (including upgrades) of SCRs: 
and FOl)s (and new PM Control Devkes. ifany) required by this Consent Decree 
including: (1) if construction is not underway, any available information concerning the 
construction schedule, including the dates ofany major contracts extx:uted during the 
prior calendar year, and any major components delivered during the prior .:alendar year. 
(2) if construction is underway, the estimated percent ofinstallatlon as of the end of the 
prior l;ulendar year, the cul1"L':nt estimated construction completion date, and a brief 
description ofcompletion of significant milestones: during the prior calendar year. 
including a narrotive description of the current construction status <u. foundations 
completed. absorber installation proceeding, aU material on~site, new stack erection 
completed, etc.); (3) a list of an permits needed to construct and operate the device. the 
date TVA applied fur such permits, and the status of the permit applications; and (4) once 
construction is complete, the dates the equipment was placed In service and any 
performance/emissions testing that was pcrfonned during the prior c-alendar year. for 
purposes of the FGD upgrade at Paradise Cnits 1 and 2, TVA shall demonstrate. with 
supporting documentation. that the construction activities perfonned to upgrade the 

, fGDs at Paradise Units I and 2 were designed to upgrade the FGDs to a 93% removal 
efficiency., 

D. Unit Retirements 

Beginning on April 30 ofthe year foHowing TVA'5 Obligation pursuant to this 
ConSt."tlt Decree to Retire a TVA System Unit. and continuing annually thereafter until aU 
TVA System Units required to be Retired have been Retired. TVA shaH report the date it 
Retired such Unit and a description of the actions TVA took to Retire such I.lnit within 
the meaning of Paragraph 51, 

E. Repower to Renewable Biomass 

IfTVA elects the Repowcr to Renewable Biomass option for a TVA System Unit. 
in the next annual report foliowing sueh election, anti continuing annually thereafter. 
TVA shall report on the progress of its efforts to Rcpower such TVA System Unit 
including: (I) if construction is not underway, any available inlonnation concerning the 
constnlction schedule, including the dates orany major contracts eXe1:uted during the 
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prior calendar year, and any major components delivered during the prior calendar year; 
(2) it' construction is underway, the estimated percent of installation as of the end of the 
prior calendar year. the current estimated construction (;ompletioQ date, and a brief 
description orcompletion of signiticant milestones during the prior calendar year. 
including a narrative description of the current (;onstructiQn status; (3) a list ofal! permits 
needed to construct and operale the Repowered Unit. the date TV A applies for such 
pennlts. ilrtd rhe status of the pcnrtit applications; and (4) once construction is complete, 
the dates the Repowercd Unit was ptaced in service nnd any ~rtbrmance/emissions 
testing that was performed during the prior calendar year, 

F. PM Emission Control Optimizl)lion Study 

Beginning on April 30 oflht: year following TVA's obligation to implement the 
EPA-approved recommendations rcqui~d by Paragraph 99, TVA shall include a 
statement describing how it maintained each PM Control Dc-vice in accordance with the 
EPA.approved PM emission control optimization stud)" 

(I. Reporting Requirements for NO~ and SOz Allowances 

f. ~rting Requirements for NQx and SQz Surrendered Allowances 

TVA shall report the number ofNO~ and So.. Allowances that were allocated to it 
under any programs and the number of NOxand S~ Allowances surrendered pursuant to 
Par&grdphs 75 and 9t for the prior calc.ndlir year. TVA. shan inc~ude the mathematical 
basis supporting its calculation ()fNO_~ and 802 AIIowances surrendered, 

2. ~rting Requirements for N~nd SOz Suoer;Compliance 
Allowances 

TVA shall report any Super~Compliance NOxor S02 Allowances that it generated 
as provided in Paragraphs 78 and 94 for the prior calendar year. TVA shaH include the 
mathematical basis supporting its calculation of Super..compliance NO:;; or 502 
Allowances, TV A shalT al$O specifically identify the amount. if any, ofSuper~ 
Compliance NO't and S02 AlIowaIKes tha.t TVA generated from Retiring a TV A System 
Unit that TVA did not utilize for purposes of Paragraph 117 (New CC/CT Units). 

H. New ('('leT Units 

TVA shall report all infonnatiol1 necessary to detennine compliance with 
Paragraphs 111-119, In particular. TVA shall fep<)rt whether it has applied for a minor 
NSR pennit:15 described in Subparagraph ll7.b and I t9.c to construct a New CCiCT 
Unit, and shall confion that it timely provided a copy ofthe penn it appJication to EPA, 
the States.. and the Citizen Plaintiffs as required by Subparagraph 117,c and Paragraph 
155. TVA shall rep<)rt the amount of emission reductions ofNO-; and the amount of 
emission reduaions ofS01 resulting from Retiring a TVA System Unit that TVA utilized 
as netting credits as provided in Paragraph 117. TVA shall report the amount of emission 
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reductions of Greenhouse c.:ta.ses resulting from Retiring a TVA System Unit that TVA 
utilized as netting credits as provided in Paragraph 119. TVA shall describe how the 
emissions decreases on which it is relying tn order to construct a New CC/CT Unit as 
provided in Paragraph I (7 and 119 are both contemporaneous and otherwbe creditable 
within the meaning of the Clean Air Act and the appUcable SIP. In making these 
demonstrations. TVA shall provide unit-by-unit explnnations and cakulations. TVA 
shall include a description of the emission limitations determined by the relevant 
permitting authority as described in Subparagraph tI7.b, and how such emission 
limitations are consistent with this Consent Dccrt;::c and Appendix B. TVA shall provide 
all relevant information, including an appropriate mathematical caIculation, to 
demon~trate that any emission decrease upon which it relied for PUl'pQses of Paragraph 
( 17 was not use(l to generate a Supcr-Compliance NO>; or S02 Allowance in the <:alendar 
year in which TVA relies upon such emission reduction and ail calendar years thereatler. 
TVA shall provide all intonnation ne<:cssary to detenninc compliance with the conditions 
established in Paragrapbs 119.b·119.c. 

I. NO•• S(h, and PM CEMS Malfunction. Repair, or Maintenance 

TVA shall report aU periods when a CEMS required by this Consent Decree wa<; 
not operating, including periods of monitor malfunction. repair, or maintenance in the 
prior calendar year. 

J. PM CE.'.IS [Jato 

In an electronic, spreadsheet format, TVA shaH submit the data recorded by the 
PM CEMS. expressed in Ib/mmBTV. on a three-hour {3-hour) rolling average basis and a 
twenty-four-hour (24~tlOur) wlling average basis, and shall include identification of each 
3~hour average and 24-hour average above the 0.030 lb/mmBTU PM Emission Rate for 
Bull Run Llnit 1, Colbert Unit 5. and Kingston Units 1~9. fol' the prior calendar year. If 
TVA locates a PM CEMS \it another Unit in the TVA System pursuant to Paragraph 110, 
and such Unit- is also $ubj~t to a PM Ern ission Rate pursuant to Paragraph 100, TVA 
shall also include identification ofeach 3~hour average exceededance for such Unit. 

K. SOz Emission Rate at Shawnee 

TVA shaH submit all data necessary to determine whether emissions of502 from 
Shawnee Units 1-10 exceeded 1.2 IblmmBTU in the prior calendar year. 

L. PM Stack Tests & PM Emission Rates 

TVA shall subm it the complete report for the stack tests performed pursuant to 
Paragraphs 101 and 102 in the prior calendar year. TV A shaH describe at which TVA 
System Units. if any, TVA did not perform a stack test in the relevant calendar year. 
TVA shall separately identify the stack test reports tor the TV A System Units subject to It 
PM Emission Rate under this Consent Decree. 
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M. Environmental Mitigation Projects 

TVA shall report funds disbursed to the States pursuant to Paragraphs 122~ 124 
and! 26 of the Consent Decree in the prior calenoar year. 

N, 	 Other Unit at Shawnee Becomes Improved Unit 

JfTVA decides to make ari Other Unit at the Shawnee Plant an Improved Unit, 
TV A shall so state in the next annual report it ~Hbmits after making such decision. and 
shall comply wIth the reporting rcqui~ments spedtied in Section I.e of this Appendix 
and any other reporting or notice requirements in accordance with the Consent Decree. 

O. 	 Emission Reductions Greater than thos~ Required Under this Consent 
Decree 

TV A shall report whether, in the relevant ealendar year, it claimed to have 
achieved emission reductions at a particular TVA System Unit that are greater than those 
emission reductions required under this: Consent Decree for the pal1icular TVA System 
Unit as provided in Paragraph t 16, If TVA did not claim to have achieved emission 
reductions: at a particular TVA System Unit that are greater than those t!miss(Qn 
reductions required tmucr this Consent Decree, it shall SO :.;tate. (fTVA did. for any 
purpose, claim to achieve emission reductions at a particular TVA System Unit that are 
greater than Iho::>c «Xlvired under this Consent Decree for that particular TV A System 
Unit, TV A shall indude a description of how it achieved such emission reductions. 
including a m<llhematical calculation in support of the claimed emission reductions. an 
explanation ofhow such emission reductions are greater than those required under this 
Consent Decree. and the manner in which such emissIon reductions were either relied 
upon or used for purposes of permitting llCtions, non~permjtting actions. or otherwise. 

II. 	 Deviation Reports 

TVA shall report all deviations from the requirements of the Conscnt Decree that 
occur during the calendar year covered by the annual report, identifying the date and time 
Ihat the deviation m>curred. the date and time the deviation was corrected, the cause of 
any corrective actions taken for each deviation. ifnecessary, and the date that the 
deviation was initially reported under Pardgrnph 156. 

llL 	 Submission Pending Review 

In each annual report, TV A shall include a list of all plans or submissions made 
pursuant to this Consent Decree during the calendar year covered by the annual rep<Jrt 
and all prior calendar years since the Consent Decree Obligation Dare, the datc(sJ such 
plans or submi$Sions were suhmitted to EPA for review or approval. and shall identify 
which. ifany, are still pending review and approval by EPA upon the date of the 
submission of the annual report 
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IV. Other Information Necessary to Iletermine Compliance 

To the extent that information nul expressly identified herein is necessary to 
determ im: TVA's compliance with Ihe requirements of this Consent Decree for the 
calendar year covered hy the annual report, and such infbrmation has not otherwise been 
submitted, TVA shall provide such information as part uftne annual report required 
pursuant to Section IILl (Periodic Reporting) ofthe Consent Oecree and TVA shall 
provide such other information that is deemed necessary by EPA in (:onsultation with the 
Statts. 

V. Information P'reviously Submitted under Title V Permitting Reqnirements 

In any pt:riodic progress report submitted pursuant to Section 111.1 (periodic 
Reporting) of the Consent Decree and this Appendix, TVA may iI'l(..'Orporate by reference 
information previously submitted under its Title IV or Title V permitting requirements, 
provided that TVA attaches the Title IV and/or Title V permit report. or the retevant 
portion thereof: and provides a specific reference to the provisions of die Title IV and/or 
Title V permit report that are respon!'live to the infnmlatio!l required in the periodic 
progress report. 
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APPENDIX B 

EMISSION LIMITATIONS FOR NEW CC/CT LNITS 

This Appendix B ~ets forth emission limitations for certain regulated NSR pollutants for the 
purpose of constructing New Ce/CT Units pursuant to Paragraph It 1 of the Consent Decree. 
The emission limitations set forth in this Appendix serve solely as the minimum stringency lor 
emission Ilmitations to be detennined by the relevant permitting authority for such New CC!CT 
Units as described in Paragraph 117, and shall nut be presumed to be BACT or LAER. Although 
ihc permitting authority as part oftne pcnnitting at:tion described in Paragraph 117 of the 
Consent Decree shall not determine BACT or LAER to be less stringent than the emission 
limitations set forth herein. nothing in the Consent De<:ree or this Appendix shall prevent the 
pennitting authority from C$tahlhhing more stringent emission limitations than those Set forth in 
this Appendix. For purposes of tile pennitting action described in Pi\ragraph 117 ufthe Conscnt 
Decree, TV A shall not assert that the Consent Oecree (including this Appendix) supports 
imposing a BACT or LAER emission limitation that is no more stringent than the emiSSion 
limitations set forth herein. 

The pcnnitting authority"\.YiIl detennine BACT and LAER. as appropriate, for NO~. SOz. VQe, 
PM. PM I,J", and PM:.5 for aU periods ofoperation, induding startup, shutdown. combustion 
tuning. and fuel switching as part of the minor NSR pennitting action described in Paragraph 
117. The emission limitations only for NOxand VOC described. in this Appendix do not apply 
t.iuring startup, shutdown, combustion tuning, and fuel switching. For purposes of startup and 
shutdown, the permitting authority will consider appropriate technologies, methodologies. and 
other practices to reduce or minimi:.cc emissions during such events (such as th.e use ofan 
auxiliary boiler to preheat the catalyst, the use of Rapid Start Prru;ess. and by limiting the number 
and duration of startups and shutdowns, among other things) as part ofth.e BA<.."T/LAER 
analysis, In addition to any uther limitations determined by the permitting authority, combustion 
tuning shall be limited to 00 more than four (4) hours per event and the total event hours in a 
calendar year sha.1l not exceed twenty (20) hours. The permitting authority shall require TV A to 
include advance notice of the details of such combustion tuning event and the proposed tuning 
schedule, An event. for purposes of the 4-hour event limit, shaU begin to run when TVA first 
CQmmences the combustion tuning process at a unit aM shaH conclude once TVA has completed 
all tuning-related activities and returns the unit to nonnal operation. For purposes of this 
Appendix, and in addition to any other limitations tlctcrmined by the permitting authority, the 
type of fuel switching for which the NO, and VOC emission limitations described in this 
Appendix do not apply shall be for oll-to~gas switching not to exceed thirty (30) minutes per 
eadl oil-to~gas fuel switch and gas-tO-Oil switching not to exceed tifie!;)n (tS) minutes per each 
ga<Ho-oil fuel switch. 

The New CC/CT Units constructed pursuant to Paragraph 117 of the Consent Decree shaH 
combust Natural Gas as the primary fuel. which shall contain no more than onc (I) grain sulfur 
per one hundred (IOO) standard cubic feet ('""Gr 5/100 SCP"). Ultra~Low Suilur Diesel 
f'ULSD") Fuel Oil containing no more than 0.0015% sulfur by weight may be used as an 
alternate fuel, provided that the use of such fuel is limited to no mote than five hundred (500) 
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hours during any calendar year or one hundred (100) hours during any calesidar year, as specified 
in the Tables below. Units subject to an ULSD fuel Oil operational limitation of 100 hours 
during any calendar year shall only combust L LSD Fuel Oil tor either Testing or during periods 
of Natura! Gas Curtailment For purposes of this Appendix. the term "Testing" shaH mean the 
intrequent ).lart-up of a unit I10t for pUTf!Oses of generating electricity but to ensure that the unit is 
physkally capable of operating. For purpo~'S of this Appendix, the term '"Natural Gas 
Curtailment" shall mean a restrktion or limitation imposed by II third-party beyond TVA '5 

control on TVA's ability to obtain or use Natural Gas. (fTVA Retires one or more of the Units 
at the Allen Fossil Plant identified in Paragraph 63 of the Consent Decree and seeks to constru;:t 
3 New cercI' Unit co~lQC<lted at the Allen Fossil Plant pursuant to Paragraph I !1 ofthe Consent 
Decree. then. to addition to Natural Gas and ULSD Fuel Oil. TVA may al50 request that the 
pennitting authority authorize it to co~fire biogas from the Memphis Public Works waste 
treatment plant at such New CC/CT Units. which is the same blogas that TVA co-fires at the 
A[Jt;;n Fossi1 Plant 3S of the Consent Decree Obligation Date of this Consent Decree. 

The Tables in this Appendix do not contain emission Iil11itation~ for filterable or condensable 
PM iOor condensable PM2.5. The permitting authority will detennine BACT and LAER, as 
appropriate, for at! fractions of PM that are regUlated :-.JSR pollutants as of the time of the 
permitting action. including filterable and condel1sable PM IU and filterable and l:ortdensable 
PM;: 5, as part of the pennlttlng process reqUired pursuant to Paragraph 117 of the Consent 
Decree. 

The NO;; emission limitations in Sections B, C, and 0 do not require the installation ofselective 
catalytic reduction (SCR) technology. However, the Parties recognize that SCR is technically 
feasible for CT units. 

Tahles A, I and A.2 set forth the minimum stringency emission limitations for !'lew CC Units. 
Tables 13.1. 3.2. C.I."C.2. D, t, and D.2 set forth the minimum stringency emission limitations 
for New CT Units. As set forth in Tables B. I and C, f. New CT Units located in an attainment 
area shall either be subject to an overall hours ofoperation limitation of no more than thirteen 
hundred (1.300) hours in a rolling twelve-month (12-month) period or have no overall hours of 
openrtion limitation. As set furth in Tabies A.2, 8.2, C.2. and D.2. all New CC/CT Units 
(whether in attainment or nonattainment area..) will have a limitation on the use ofULSD. 

A. Emission Limitations for New CC Units 

As part of the minor NSR permitting action dcs.;ribed in Paragraph 117 of the Consent Decree, 
the pennitting authority shall establish emission limitations that arc no less stringent thal:'llhose 
set forth in Table A.t for New CC Units tiring Natural Gas and Table A,2 for New CC Units 
firing- ur .SD Fuel OiJ. Additionally. as part of the minor NSR permitting action described in 
Paragraph 117 of the Consent Decree, the permitting authority shall impose a condition that 
limits the New CC Units to tiring no more than 500 hours of ULSD Fuel Oil in a calendar year. 
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Table A.l - Emission Limitatiuns for Natuml Gas-fired operation 

Pollutant Emission Rate i Averaging P~riod I
Pet'iods.)(OsrerationuSubjed to 

i , an Altenate BACT/LAER 
, Emission Limitation to Be 
; Established by Ibe Permitting 
! Autltority as Part of the 

,__"...___,~_-,.cCPermitting Froeess 
2.0 parts per million ! 8~hour rolling average Startup, shutdown. combustiun 

_ 	-,.::(~m,",) at 15% 0.2 , ...____,c:;'u"n;:i"o""'f"u."c'-i:csv.;;.,,,i'::;ch,,,i::;n,!,-~~_ 
i 1 Gr SlIOO SCF i l2-month rolling ; All periods of operation are 
i average 	 ! ~ubject to the emission 

: limitation set forth in this Table 
I(hereinafter referred to as 

="--+-,----,,..,--..,.--,, ·N'NA·A-'."L)------···1Filterable O.OO5IhlmmBTU Average of three 1­
!hour rurts from stack: ' 

test in accordance with 

/'u;:"__-/-;,.,.-c:=-c:::-;-;;;;-;"_~tcrc-er.".'Cre,,n,,,ce method I. 

!':Vh -) 

VOC 1.5 ppm at 15% 01 Average of three 1 ~ , Startup, shutdo'WO, combustion 
without duct tiring hour runs from stack i tuning. fuel switching 

test in accordance with 
2,0 ppm at 15'V" O} I1!fereoce method 
with duct tirin '---~ ~--'..~"-",",,-='---L__ ~__-,-_____..._, 

Table A.2 - Emi$~lon Limitations for ULSD Fuel OiJ~tired operation (not to excelXt 500 hours. 
during any calendar year) 

! Periods of Operation Subjeci""io 
; :an Alternate BACT/LAER 
I Emission Limitation to Be 
: Established by the Permitting 

IAuthority asl'art of the 
Permitting Process 

I t>\O\ 8.0 ppm at 15% 0 1 8~hour rolling average : Startup. shutdown, combustio~1 
'c;;-;-;----.f-;"'-",.-----~;7--~~~---+'~tu~n~i'.'n!;g""f"'u,~1 s\\'itching . I 
'so, 15 ppm S 'N,cA'--_=_-:-~~N.'CA~ I 

Filterable 0,O'5Ib/mmSTL1AV'erageOfthree l~ NA .., 
Pt>.hs i hour runs from stack : 

, test 10 accordance with 

r.-;:= _--/ _...,-,=,..-",.----f'reference method 
CCI V OC ..­ 4.0 ppm at 15% 02 IAve·:ra=g=e"o='ti'·'''h=re'''e:'7I _---r.S''C"·rt=u:::p=-,-s:7h-utd"o=wn=-,=c=o-m:;b"u-'s='i"o=n-ita

hour runs from stack tuning, fuel switching 
, test in ac(;ordance with 
, reference method 

'-----'---~ 

I Pollutant ,, 

3 




0, 	 Emission Limitations for New CT {Jnits Located in Attainment Areas Subject to an 

Operational Limitation of 1,300 Hours in a 12~Month Period 


As part of the minor NSR permiUing action described in Paragraph J 11 of the Consent Decree, 
the permitting authority shall ~'Stablish emission limitations that are no less stringent than those 
~ct forth in: (i) Table 8.1 lor }.lew CT Units firing Natural Gas if they are located in an 
(lttainment area and are subject to an overall hours of operation limitalion of no more than 1.300 
hours in Il roiling 12-month period and (ii) Table 8.2 for New CT Units firing ULsn Fuel Oil if 
they are loc-ateu in an attainment area and are subject to an overall hours of operatiun limitation 
of no more than 1,300 hours in a rolling 12-month period. and which mus.t be subject to an 
,;perationallimitation for llLSO Fuel on that limits the New CT Units to tiring no more than 
500 hours of ULSD Fuel Oil in a l;;alendar year, 

Table B, I ,~ Emission Limitations for Natural Gas~tired Operation 

I Polluiant !Emission Rate IA1o'eraging Period IPeriodS ofOperation SUbJeel 
; au Alreroate BACT/LAER 

l~ 
IEmission Umitation tn Be 
, Established by the Permitting IAuthority as Part of the :d 
Pnm,~~dDg Process __ 

, NO,< 9,0 ppm at 15%02 IS-hour rolling average ' Startup. shutdown, combustion ,, , 
! tuning, fuel switch!!!) , 

,502 I Or SIIOO SCF 12~month rolling I>lA ­
, 

i "ve~~" I " 
IFiltcmb'le 0.005 IhlmmBTU Average of three I ~ INA 
I PMB hour runs irom stack 
, : test in accordance with 

reference method J r 3,0 ppm at 15% O2 Average of three I- IStartup, shutuown. combustion 
I hour runs from stack tuning. fuel switching 

test in accordance with , 
, : reference method I,--, 

Table B,2 Emission Limitations for UlSD Fuel Oil-fired Operation (not to exceed 500 hours 
during any calendar year) 

I 1~oIJuta1tEmission Rat~ ; Averaging Period Period, ofOperaiioJl Subject to 

I 	 an Alternate BACTiLAER 
Emission Limitation to Be' EstablisbN by the Permitting 

: IAuthority as Part of theI 	 --+ Pe-rmitting Process =0=::;--::---1L."-----t'7,;,---" =c-;;:--t-'~,
I NO" 42 ppm at 15% 0;,; ! 8~hour roUing average ,·-Startup, sllUtdo~n, combustion , , Itu~~!!E.' fuel 3witchin~. 
~"-----+i1:7.5';'7m;;~s----,;=<_~1N:,-A_~ NA 	 ==:-J 
,_F_i_lt~rnblc 0.015 lb/mmBTU : ~verage ~fthre~.l- i ~A 	 :..===.J 
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Periods of Operation Subjm to: Pollutant Emission Kate 
an Alter-Date OACT/LAER i , 
Emissioll Umitatioll to Be 

, Estahlished by the Permhting 
i Authority as rart of the 

__ ..,-_-,---;-_-,-'"P"er"m=itt"i".&l. Pmcesa"-____-' 
hour runs from stack i 

test in accordaoce wIth I . I 
reference method. ---.J 

VOC~--..­ 5".O;;-p-pm-a-Ct-I"5"~C:',-;Ooc,--+';A"'v=efag~e;'-r-,h-,-ee 1- : Startup, shutdown, cumbustion : 

hour runs from stack tuning, fuel switching i 
test in accordance with 

'I' 

I 
__"-- ~______Lre=fe"r"en","ce method _.L_________...~ 

C. 	 Erni&>ton Limitations for New CT Units Located in Anainment Areas with :-.Jo Hours of 

Operation Limit 


As part of the minor NSR pennitting action described in Paragraph 117 ofthe Consent Decree, 

the permitting authority shall establish emission limitations that are no Icss stringent than those 

set forth in: (1) Table C, I for New CT Units firing Natural Gas if they are located. in an 

attainment area and are not subject to an overall hours ofoperation limitation of no more than 

1.300 hours in a rolling 12-monlh period and Oi) Table C2 for New CT Units tiring UI,SD Fuel 
Oil i{they are located in an attainment area and are not subject 10 an overaH hours of operation 
limitation of 00 more than 1.300 hours in a rolling 12-month period, and which must be subject 
to an operational limitation for L"LSD Fuel Oil that limits the New CT Units to firing no more 
than 100 hours ofULSD Fuel Oil in a.calendnr year, and further limiting the usc ofULSD Fuel 
Oil at such New CT Units for purposes of Testing or during periods of Natural Gas Curtailment 
only. tfthe permitting authority. as part of the minor ~SR pennitting action tor a Nt."W CT Unit 
firing LLSD Fuel Oil to be located in an attainment area with no overall hours or operation 
limitation, requires TVA to install nIld operate an SCR and achieve a NO" emission rate of no 
greater than 6.0 ppm at 15% O:! over an eight-hour (8-hour) rolling average rather than 42 ppm at 
15% 01 over an 8-hour rolling average as specitied in Table C2 below, then the 500 hour 
calendar year operational limitation described in Section B shalt apply instead of the JOO hour 
caJendar year operational limitation specified in this Section C. 

Table C.! - Emission Limitations f(lr :'<latur-al Gas-fired Operation 

::-."'-"""'E"m=i"I-c""Ibte:---'I-A"v-,=I!J=·ni·p;;:jod 
I I an Alternate BACTfLAER , 

Emission UmitatioD to Be 
I Established by the Permitting 

>nPo."I"'lu=.. .. •• .... 	 IPeriods of Operation Subject to 

, 
, Authority as Part of tbe 

i 	 ~7.'_____i,-P~.~rmittiQg F~ .~m----l 
NO, 5.0 ppm at 15% O2 ~ &.-hour rolling average : Startup, shutrlo\\>n. combustion : 

_~J.-i=__~-,,_~___,..i"tui-'n"-ln"g. ~~el switching.... i 

~.. _--L_l_G~~r_S_I_l()()_S_'C_F___llC!";".~~~O~::.t_h_ro_l_Iln_g__.-JLA~ 
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Emission Rate IAveraging Period 	 IPt'riOO! ofOpt-ralion Subject to 
, an Alternate BACT/LAER 

Pollutant 
I 

! F.mission Limitation to Be 
I Estllblished by tlte Permitting 
i AUlhority as Part of theI~e~mittiDg Prm:css_~_~___ I 

. FUierable Ii O.()05Ib7,;;m~AVCfllge of three 1­
rM2 S Ihour runs from 'itack 


, test in acwrdarn:e with 


. ~ , reterence method 
WOC -L5,rrm at 15% 02 !Average of three I~ Startup, shutdown, combustion
! . - ,hour runs from stack tuning. fuel swilching 
i i le;:>t in accordance with 
L~ _ret'e~nc~c:n;:.le::;t"hoo=__l.____ 

Table C.2 Emission Limitations for ULSD Fuel Oil~fired Operation (not to exceed 100 hours 

t.loring any calendar year, and only for either Testing or Natural Gas Curtailment) 


Pollut••t IEm;""io. Rare IAveraging PericKi Period!J-ofOp-erati~~ Subject toOlIan Alternate RACTILAER 
I Emission Limitation to Be: 

: EstabUshed by tbe Permitting , 

~ 	
.1I \' AuthQrity as Part of the 

. c---+~-.-"~-.~~--.-- Permitting ~cess ._____
NO~ -~ ~~ - II 42_ppm at l50/o 0:; 8-oour rolling average 'Startup, shutdown. combustion .1 

. __ tuning, fuel switching 

so, 1_ll.e£1m:.;;-:;s,--=-;-;__+-N7"A__=_-;--_~N7A.C-_______--j'.1
Filterable IO.OI5Ib/mmi:HU Average of three 1- NA 
PM2 5 hour runs from stack I 

I ' test in accordance with 
reference method

i 4.0-ppm at 15% 02 Average oftnree 1­ Startup, shutdown, combustion 
hour runs from stack tuning. fuel sWitching 

, test in accordance with 
_..L________LIre=fe""rence m...e"'th"'oo"'-_---1._. __.__._____ 

D. 	 Emission Limitations for New CT Units Located In Nonattainment Areas With or 

Without an Hours ofOperatlon l.imit 


As part of the minor NSR penTIitting action described in Paragraph 1 !7 of the Consent Decree. 
the pennitting authnrity shall establish \''ffiission limitations that are no less stringent than those 
sci forth in: (i) -lfible D,l for New CT Units firing Natural Gas jfthcy are located in a 
nonattainment arca and on Table 0.2 for New CT Units tiring l!LSD Fuel Oil if they are located 
in a nonattainment area and which must be subject to an operationallimitati()O for ULSD Fud 
Oil that limits the New CT Units. to firing no more than lUG hours of ULS[) Fuel Oil I» a 
\;alendar year. and further limiting the use ofULSD Fuel Oil.,t such New CT Units for purposes 
ofTef>ting or during periods of Natural Gas Curtailment only. If the penniuing authority. as part 
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of the minor NSR pennitting action for a New CT Unit firing ULSD Fuel Oil to be located in il 
oonattainment area. requires TVA to install and operate an SCR and achieve a NOxemission rate 
of no greater than 6.0 ppm at 15%,02 over an 8~hour rolling avcmge rather than 42 ppm at 15% 
0] over an 8~hour rolling average as specified in Table D.2 below, then the 500 hour calendar 
j'car operationallimttatioo described in Sel;tion B shall apply instead of the 100 huur calendar 
year operational limitation specitied in this Section D. 

Table 0.1 - Emission Limitations for Natural Gas-fired Operotion 

IPollutant Ii: mission. Rate Averaging Period : Periods ofOpuation Subject to , 

, 

, 

, ; au. Alternate BACT/LAEK 
Emission Limitation. to Be 

, 

, 

Established by the Permitting 
Authontv as Part of the 
Permltti~g Proeess ....--;- ­

8-hour rolling average Startup, shutdown, combustiun NO, 5.0 ppm at 15% O:! 
, tuning. fuel switching.. .. 

,SO, I Or SIIOO SCF ' 12~month rolling NA 
; average ,...~ 

Filterable 
PM2$ 

:Vi)c 

r'OOS IblmmBTU Average of three I ~ NA 
hour runs from stack 

, test in accordance with 
i reference method ... ..--~-

Startup- shutdown. combustion : 1.5 ppm at 15%02 IAverage of three 1­, 
, hour runs from stack tuning. luel switching 
: test in accordance with 
i reference method I 
, 

.--...--~ 

Table D.2 .- Emission Limitations for ULSD Fuel Oil.t1rcd Operation (not to exceed 100 hours 
during any calendar year, and unty for either Testing or Natural Gas Curtailment) 

!"·Av;raging Period Tr-erlOds of Operation Subject to ,, ~ an Alternate BACT/LAER 
; Emission Limitation to Be 

Established by the Permitting 
Authority as Part l)f the 

, ~ , Permittin. Process I 
!N(j~ 142 ppm at 15% O2 r·S_hour rolling average : Startup. ShUtdOv.,l1, combustion I 
~. ' ...-- I tuning, fueL~~itching , 
: S0, 15 m S i'iA__=_.,-_-I. NA , 
,Filterable O.O~15"*lb7Im-m-;;B"T"'lJ:--I Average of three 1- I' NA I 

PM2 'i hour runs from stack 
I 
: 1..______-" :~~:n~~c~"r~",::.oo"n"ce,-w_it_h-,-'_________....~.._..~ 
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I Pollutant ...-; rmisslon Rate , ; Averaging Period 
! 

; Pt'riodsofOperatron Subject to 
, <In Alternate BACTlLAER 

Emission Limitation to Be 
EstabUshoo.by the Permitting 
Authority as Part of the 

, Pt'rmitttn PrOCCS1l 
VOC 4.0 ppm::-:Cat71"S"'o/,7,fO'",--1!-A:CvC"e"rnCCge7o·rCC';Ch",=.CCe',-,·--i-;S"ta"rt"'u!lp!l.!lsh!'cu':t'ido"w~n,· combustion 

: hour runs from stack tuning, fuel switching
Itcst tn accordance with 

~___-L___________~.~~~renceme'~h~od~_~___________________~ 
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Exhibit I to; 	 Proposed Consent Decree. Alabama etal. v. Tennessee Valley 
Auth., No. II-~ (E.D. Tenn. med April 201 I) 

Federal Facilities Compliance Agreement Between the United States 
Environmental Protection Agency and the Tennessee Valley Authority, Docket No. 
CAA-04-2010-1760 

(NOTE; The Proposed Consent Decree lists the Federal Facilities Compliance 
Agreement as an attachment to the Proposed Consent Decree. In order to avoid 
unnece.<sary duplication. the Federal Facilities Compliance Agreement is not 
included as an attachment to this copy of Proposed Consent Decree.) . 	 , 



Exhibit 2 to: 	 Proposed Consent Decree, Alabama et al. v. Tennessee Valley 
Auth., No. 11-_ (E.D. Tenn. filed April 2011) 

In re Tennessee Valley Auth., Docket No. CAA-04-2010-1528(b) (Proposed 
Consent Agreement and Final Order) 

(NOTE: The Proposed Consellt Decree lists the Proposed Consent Agreement and 
Final Order as an attachment to the Proposed Consent Decree. In order to avoid 
unnecessary duplication, the Proposed Consent Agreemellt and Final Order is not 
included as an attachment to this copy of Proposed Consent Decree.) 
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