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amended. Please refer to Section VI {Final Order), for the campiete terms and instructions regarding
TV A's final payment on the penalty due. Pursuant to Paragraph 91 of the CAFO, the penalty amount
must be paid within 30 days of the effective date of the Compliance Agreement.
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EPA REGION 4 e

N THE MATTER OF: ) R

) ; : R
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TENNESSEE VALLEY AUTHORITY ) Consent Agreement and Final Order

} ol
400 West Summit Hiil Drive 3
Knoxville, Tennessce 37692 )
}

Allen Bull Run, Catbert, Cumberiand, 3 Docket No. C ;&&04»20164528{?3)

John Sevier, Kingston, Paradise, 3
and Shawnee Fossil Planis )
}
Respondent, }
}

CONSENT AGREEMENT AND FINAL ORDER

L. Nature of the Action/Jurisdrictional Statements

1. Thisis a civi adninistrative ponalty procgeding piﬁ;umzi to Section 113(d) of the
Clean Air Act ("CAA"™ or “Act™), 42 UR.C. § 7413(d), and the Consolidated Rules of Pragtice
Governing the Administrative Assessment of Civil Penalties and the Revocstion/Termination or
Suspension of Pormits {Consolidated Rules), 40 C.F R, Part 22, for alleged violations of {a) the
Prevention of Significant Dererforation ("PSD™} and Nonattainment New Source Review
{"Nonattunment NSR”) provisions of the Act, its impiementing regulations, and the relgvant
portions of the federally approved PSD provisions in the State Implemeniation Plans (°SIPs™) for
Alabama, Kentucky, and Tennessee, (b} the New Scurce Performance Standards (NSPS),
Section 111 of the Act, 42 U.S.C. § 7411, and {¢} Title V of the Act, 42 US.LC. § 7661-7661f,
and the federally approved state regulaiions implementing the {ederai Title V program.

Complainant is the Ditector, Alr, Pesticides and Toxics Management Division, Region 4, United



States Environmental Protection Agency (“EPA™). Respondent is the Tennessee Vailey
Authority ("TVA™), which owns and oporates facilitics locaied n Hegion 4,

2, As further described hercin, Complainant alleges that Respondent modified and
thereafter operated, thirteen coal-fired electric generating units ar eight facilities located in
Alabama, Kentucky, and Tennessee without first obtaining appropriate permits authorizing the
modification and subsequent operation of such units, and without instatling and employing
appropriate pollution control technology to control emissions of nitrogen oxides {*“N(3,™), sulfur
dioxide ("S0,™), and particular matter (“PM™}, as the Act requires.

3. Complainant and Respondent {collcetively referred to herein as “the Parties™) have
conferred for the purpose of seitlement pursuant 1o 40 CF.R. § 22.18(b)X2) and desire to resolve
this matter and setile the allegations described herein without further litigation or adjudication.
Therefore, before the taking of any additional testimony or evidence, the making of any
additional arguments, without further adjndication of any issue of fact or law in this matter, amd
upon consent and agreement of the Parties, this Consent Agreement and Final Onder (“CAFO™
will simultaneously commence and conclude this matter as authorized by 40 CF.R.

§ 22.13(LX32)

4.  The authority {0 take action under Section 113(d) of the Clean Air Act, 42 US.C,

§ 2413(d}, is vested in the Administrator. The Administrator has delegated this authority to the
Regional Administrator, Region 4, by EPA Delegation 7.6-A. The Regional Adminisirator,
Region 4, has redelegated this authority to the Director, Afr, Pesticides and Toxics Management
Division, by EPA Region 4 Delegation 7-6-A. Pursuant 10 that delegation, the Director of the
Alr, Pesticides and Toxics Management Division has the authority to coimmence an enforcement

action as Complainant in this mutter.



5. EPA has provided TVA and the States of ::f‘ﬂ&bama, Kentucky, and Tennessee actual
notice of the alleged vinlations in accordance with Section 1 13(a){1} of the Clean A Act, 42
LESC§ 7413 a) 1)

6. Consistent with Section 113{d) of the CAA, 42 L1.5.C, § 7413{d), the requisite joint
determination was made by EPA and the United States Department of Justice.

7. Respondent is a corporate agency and instrumentality of the United States, created
and existing pursuant to the Tenncssee Valley Autbority Act of 1833, 16 US.C. §§ 831.831ce.

8.  Respondent Is a “person” within the meaning of Section 302(c) of the Act, 42
U.8.C. § 7602

9. Respondent owns and operates 59 coal-fired electnc generating units at eleven
facilities located in Alabama, Kentucky, and Tennesses.

10, In 1999, EPA issued TV A an administrative compliance order alleging, inter alia,
that TVA violated the PSD and Nonattainment NSR programs of the Clean Air Act, is
implementing regufations, and the refevant SiPs. The administrativé compliance order was
subsequently amended several times, inclading on Apni 10, 2000,

11, On September 15, 2000, the United States Environmental Appeals Board {"EAB™)

issued a Final Order on Reconsideration, In re Tennessee Valley Auth, 9 E.AD. 357 (EAB

2000, in which the EAB sustained in part and vacated in part the sllegations in the amended
adrainistrative compliance order.

12, Ia that Final Order on Reconsideration, the BEAB concluded that TVA had violated
the PS> program for NO,, 8Os, and/or PM at the following units: Allen Unit 3, bocated at the
Alien Fossi] Plant -iu Memphis, Teanessee; Bull Run Unit 1, located at the Bull Run Fossii Plant

near Oak Ridge, Teonessee; Colbert Unit §, located at the Cotbert Fossil Plant in Tuscumbia,
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Alabama: Cumberiand Units 1 and 2, located at the Cumberland Fossil Plant in Cumberiand
City, Tennessee; John Sevier Unit 3, located at the John Sevier Fossil Plant near Rogersville,
Tennessee; Kingston Units 6 and B, located at the Kingston Fossil Plant near Kingston,
Tennessee; Paradise Units 1, 2, and 3, located a1 the Pamadise Fossil Plant in Drakesboro,
Kentucky; and Shawnee Undts | and 4, located at the Shawnee Fossil Plant near Paducah,
Kentucky. See 9 EAD. at4581-32 (and 9 E.A D, 2t 451, Chart No. 6).

13, In that Final Order on Reconsideration, the EAB concluded that Respondent had
violated the federally approved and enforceabie Nonattainment NSR provisions of the Alabama
SIP for SO and the NSPS program for NO,, 80y, and PM at Colbert Unit §. See 2 E.AD. at
451 n. 110; 9 E.AD. a1 452.58,

14, TVA petitioned for review of the administrative compliance order and the EABs
Final Order on Reconsideration in the United States Court of Appeals for the Eleventh Circuit,
which concluded that EPA’s administrative proveedings, and the CAA provisions under which

the order was issued, violated due process. Tennessee Valle

1244, 1260 (1 1th Cir. 2003), gert, denied, 541 U.S. 1030 (2004). Ses Brief for Respandent in

Opgosition to a Writ of Certiorar: {"Brief for Respondent™) at 4, National Parks Conservation

see Valley Auth,, 554 U8, 917 (2008} (No. 07-867). The court then held
that the unconstitutionality of the CAA provision meant that EPA’s order was not 1 “final agency
action” and that the court of appeals therefore lacked jurisdiction to review it. See Brief for

Respoandent at 4 {eiting Whitman, 336 F.3d at 1248, 1260).



IL Legal Background

15, The Clean Air Act is designed to protect and enhance the quality of the nation’s air
50 as to promote the public health and weltfare and the productive capacity of its population. 42
V.S.C § 7401(bY]1).

The Natipnal Ambient Air Quality Standards

16, Section 109 of the Act, 42 U.S.C. § 7409, requires the Administrator to promulgate
regulations establishing pritnary and secondary national ambient air quality standards
{“NAAQS™) for these air pollutants (“eritersa pollutants™) for which air quality eriteria have been
issucd pursuant to Scction 108 of the Act, 42 US.C. § 7408, The primary NAAC}& are to be
adequate to protect the public health with an adeguate margin of safety, and the secondary
NAAQS are to be adequate to protect the public welfare from any known or anticipated adverse
effects associated with the presence of the air poltutant in the ambient air,

7. Under Section 107(d) of the Act, 42 U1.8.C. § 7407(d), cach state is required to
designate those areas within its boundarnies where the atr quality 13 better or worse than the
NAAQS for each criteria pollutant, or where the air quality cannot be classified due to
insufficicnt data. An area that meets the NAAQS for a particular pollutant is termed an
“attaimment” area, As area that does not meet the NAAQS is termed a “nonattainment” area.
Agn arca that cannt be classified due {o insufficient data is “unclassifigble.”

18, Pursuant to Section 1{0 of the Act, 42 U.8.C. § 7414, each state must adopt and
submit to EPA for approval a SIF that provides for the attainmeni and maintersance of the
NAAQS. Under Section 110{g)(2), 42 U.8.C. § 741{{a)(2}, each SIP must include a permsit

program to regulate the modification and construction of any stationary source of air pofiution,



mchuding stationary sources in attainment and nonattainment areas of the stale, 48 necessary o
assure the NAADS are achieved.

19. Upon approval, state SIP requirements are federally enforceable under Section 113
of the Act, 42 US.C.§ 7413,

The Prevention of Sienificant Deterioration Requirements

20, Part C of the Act, 42 U.S.C. §§ 7470-7492, sets forth requirements for the

prevention of significant deterioration (*PSIY™) of air quality in those arcas designated as either
attainment or unclagsiiiable for purposes of meeting the NAAQS, These requirements are
designed to protect public health snd welfare, to assure that economic growth will accur ina
manncr congistent with the preservation of existing clean air resources, and to assure that any
decision o permit increased air pollution is made only after careful evaluation of all the
consequences of such decision and after public participation in the decision making process.
These provisions are referred to berein ag the “PSD program.”

21, Bection 161 of the Act, 42 U.S.C. § 7471, requires that each applicable SIP contain
a PSLY program,

22, Section 163 of the Act, 42 U.S.C. § 7475, among other things, prohibits the
construction and operation of 2 “major emitiing facility” in an area designated as sttainment
unless a pernmt has been issued that comports with the requirements of Section 165 of the Act,
and the facility employs best available control technology (“BACT™) for each pollutant subject
to regulation under the Act that is emitted Fom the facility.

23, Section 1691} of the Act, 42 U.B.C. § 7479(1), designates fossil fuel-fired gtean

electric plants of more than two hundred and fifty million British Thermal Units (“BTU's™) per



hour heat input and that emit ot have the potential to emit one bundred tons per vear or more of
any poilutant to he “major emitting facilities.”

24, Section 169(2HC) of the Act, 42 US.C. § 747X 2K}, defines construction as
including “roodification” {as defined in Section 113(a) of the Act), “Modification™ is defined in
Seotion [ 114a) of the Act, 42 U.S.C. § 741 1{a), to be “any physical change in, or change in the
method of aperation of, a stationary source which increases the amount of any air polintant
emitted by such source or which results in the emission of any air poliutant not previously
emitied.”

28, Applicable federal cegulations codified at 40 C.F.R. Parts 51 and 32, as well as
those in the federally approved SiPs for Alabama, Kentucky, and Tennessee (including
Memphis/Shetby County) have at all Himes relevand o this CAFO prohibited a major sistionary
source from constructing a major modification in an’ma designated as attainment without,
among other things, first obtaining a PSD permit, undergoing a BACT determination, and
applying BACT pursuant to such determination for each relgvant pollutant. The definitions
coptained in the federal PSD regulations and in the relevant SIPs have at all relevant imes
defined “construction” to include any physical change or change in the method of operation
which would result in a change in actual emissiong. ’Z‘iaese.regzziatims have st ail times relevant
ta this CAFQ alse defined “major modification” to include a physical change in or change in the
method of operation of 8 major steticuary source that would result in a significant net emissions
increase of any pollutant subject to regulation under the Act. These regulations have at all times
relevant to this CAFQ defined “major stattosary source” (0 include fossil fuel-fired steam
clectric plants of more than 250 millicn BTUs per hour heat input. These regulations have at all

times relevant to this CAFQ defined “signifivant,” in reference to 4 net emissions increase, 10



srenn a rate of emissions that would equal or exceed 40 tons per year each for NO, and 50, and
23 1ons per year of PM emissions,

Nonattainment New Source Review Reguirgments

26. Part D of Title } of the Act, 42 U.S.C §§ 7501-7513, sets forth provisions for new
SOUFCE Yeview requirements for areas designated as being in nonattainment with the NAAQS,
These provisions are referred ta herein as the “Nonattainment NSR program.” The
Nonattainment NSR progran is intended fo reduce emissions of air pollutants in arcas that have
not atiained the NAAGS, so that the areas make progress towards meeting the NAAQS.

27. Under Section 172{c¥5) of the Nonattainmuent NSE provisions of the Act, 42 UUS.C.
8 T802(c)(3), each state is required o adopt Nonattainment NSR SIP rules that inchude
provisions requiring permits to canform to the requirements of Section 173 of the Act, 42 U.S.C,
§ 7803, for the construction and operation of modified major stationary sources within
nonattainment areas. Section 173 of the Act, in turn, sets forth a series of minimum
requirements for the issuance of permits for major modifications to major stationary sources
within nenattainment areas.

28.  Section 173(a) of the Act, 42 U.S.C § 7583, provides that construction and
operating permits my be issued if, among other things: () sufficient offsetting emission
reductions have been obtained to reduce existing emissions to the point where reasonable further
progress towards meeting the nationsl ambiont 4ir quality standards is maintained; and {b) the
pollution controls to be employed will reduce emissions to the “lowest achievable emission rate”
{“LAER"}.

2%, Applicable federal regulations codified at 40 C.F.R. Part 81, as well as the

Nonattainment NSR program in the federslly approved SIP for Alabama, have at all times



relevant to this CAFO prohibited a major stationary source from coastructing a major
modification in an area designated as sonatainment without, among other things, applving for
and obtaining s Nonattainment NSR permit, shtaining sufficient offsetting emission reductions,
and installing and operating staie-of-the-art pollution conirol technology to comply with LAER,
These regulations have at all times relevamt to this CAFO also defised “major modification” 1o
include “a physical change i or changg in the method of operation of a major stationary source
that would result in a significant net emissions increase of any pollutant subject to regulation
under [the Clean Adr Act].” These reguiations have at all times relevant to this CAFQ defined
“major stationary source” 10 include fossil fuel-fired steam electric plants of more than 250
million BTUs per hour heat input.

The New Source Performance Standards

30. Section 111 of the Act, 42 U.S.C. § 7411, requires the Administrator to pubiish a list
of categories of stationary sources that emit or may emit any air peliutant and to promulgate
regulations establishing federal standards of performance for new sources (“NSPS™ of air
poliutants within sach of these citegories.

31, Section 111{a}2), 42 U.S.C. § 741 H{a)}2), defines new sowrces o include existing
sources that are modified. Section 111(a)(4), 42 U.S8.C. § 741 1{a}(4), defines 2 modification as
any physical or operational change that tncreases the amount of any air pollutant emitted by such
source or results in the emission of any air polhaant not previously emitted,

32, Section 111{e}, 42 U.S.C. § 741 {c), prohibsits an owner or operator of 2 new or
modified source from operating that source in violation of an NSPS after the effective date of the

spplicable NSPS to such source.



33, 40 CFR. §60.1 staies that the provisions of 40 C.F R, Part 88 apply to the owner or
operator of any stationary source that contains an atfected facility, the construction or
meodification of which is commenced after the publication in Part 60 of any standard {or, if
carlier, the date of publication of any proposed standard} applicable to that facility,

34, 40 C.F.R. § 60.2 defines “affected facility” as any apparatus to which a standard is
applicable.

35, The NSPS applicable to “clectric utility steam generating units”™ is codified at 40
{CFR, Pa& 60 subpart Da,

36. The “affected facility” to which subpart Da applics is an “electric utility steam
generating anit” that is capable of combusting more than 73 megawatts (250 BTUSour) heat
input of fossil fuel (either alone or in combination with any other fuel) and for which
construction or modification is commenced after September 19, 1978, 40 C.F.R. § 60.40D4.

37.  An “electric utility steam generating unit” means any steam eleciric generating unit
that is constructed for the purpose of suppiving more than ooe-third of s potential electric
output capacity and more than 25 megawatts electrical output to any utility power distribution
system for sale. 40 C.F.R, § 60.41Da.

3% Pursuant to 40 C.F.R. § 60.14, upon modification, an existing facility becomes an

“affected facility” for whick the applicable NSPS must be satisfied.

39. Tide V of the Act, 42 U.8.C. §§ 7661-76611, establishes an operating permit
program for certain sources, including “major sources.” The purpose of Title V is, among other
things, 1o ensure that all “applicable requirements” for compliance with the Act, including PSD,

are: coilected in one place.

10



40, A “majer source” for purposes of Title V is defined, among other things, as a scurce
with 2 potential to emit greater than 100 tons per year of any air pollutant. 42 US.C. § 7661(2).

41, Pursuant to Section 8302(b}, 42 UU.8.C. § 7661a(b), EPA promulgated regulations o
implernent the Title V program, which are codified at 40 C.F R, Parts 70 and 71.

42. The Alabama Title V operating permit program was granted final approval by EPA
on November B, 2001, and is codified at Ala. Admin. Code ch. 335.3-16. The Kentucky Title V
operating permit program was granted final approval by EPA on November 36, 2001, and is
codified at 401 Ky. Admin. Regs. 52:020. The Tennessea Title V operating permit program was
granted final approval by EPA ou November 30, 2001, and is codified at Tenn. Comp. R. &
Regs, K. 1200-3-5-.92,

43. Section 302(a) of the Act, 42 US.C. § 7661a(a), and the approved Title V programs
for Alabama, Kentucky, and Tennessee, have at all relevant times made it unlawful for any
person o operate 3 major source except in comphance with a permit issued by a permitting
authority under Title V.

44. Section 503{(c} of the Act, 42 US.C § 7861b{c}, the Title V regulations codified at
40 C.F.R. §§ 70.5(a), (c), and {d}, and the approved Title V programs for Alabama, Kentucky,
and Tennessee, have at all relevant tivaes requined the owner or operator of a source o submit an
application for a Title V permit that is timely and complete and inclixies, among other things: the
citations and descriptions of all requirements applicable to the source {inchuding any requirement
to meet BACT pursuant so PSDY; 2 description of, and compliance plan {or, requiromenis for
which the source is not in complionce; and a certification by a responsible official of the truth,

aceuracy, and completeness of the application.

1]



45. Section 504(a}, 42 U.S.C. § 7661c(a), 40 C FR. § 70.6(a)(1), and the approved Title
¥ programs [or Alabama, Kentucky, and Tennessee, have at all times relevant to this CAFO
required that each Title V permit include, among other things, enforceable emission limitations
and such other conditions as are necessary to assure compliance with applicable requirements of
the Clean Air Act and the requirements of the applicable SIP, including any applicable PSD and

Nonattainment NSR requirement to comply with an emission rate that meets BACT and LAER.

46. A state may comply with sections 110, 161, and 172(c} of the Act, 42 U5.C. §§
7410, 1471, 7502(c), by having its own PSD and Nonattainment NSR regulations approved by
EPA as part of its SIP, whach must be at least a5 stringant as those set forth at 40 C.F.R, §§
51,165 and 51.166, and Appendix 8 to Part 51.

47. EPA has promulgated two largely identical sets of regulations t implement the PSD
program. One set, found at 40 C.F.K. § 52.21, contains EPA’s own federal PSD program, whick
applies in arcas without a SIP.approved state PSD program, The other set of regulations, found
at 40 C.F R, § 51,166, containg requirements that state PSD programs must meet to be approved
ag part of a SIP. EPA has promulgated one set olf regulations to implement the Nonattaipment
N8R progran, codified at 40 C.F.R. § 51,165, which contains requirements that state
Nonattainment NSR programs must meet {o be approved as part of a SIP,

48, Pursuant to the Act and federal regulations codified at 40 C.FR. § 52.21, no
construction or operation of 4 modification of a major stationary source can oceur in an
attaimment arez without first obtaining a permit. Seg 42 US.C. § 7475, 4D CF R, § 52.21.

44, Pursuant to the Act, and at all times relevant 1 this CAFQ, the Alabama $IP

requires that no construction or operation of a modification of a major stationary source occur in

12



an atiainment or nonattainment area without first oblaining a permit. See Ala, Admin. Coder.
335-3-14-.04; Als, Admin. Code r, 335-3-14-.05.

58, Pursuant to the Agt, and at all times relevant to this CAFQ, the Kentucky SIP
requives that no construction or operation of 2 modification of a major stationary spurce oceur i
an attainment arca without first obtaining a permit. See 401 Ky. Adoun. Regs, 51017

St. Pursuant to the Act, and at ail times relevant to this CAFO, the Tennessee STP
requires that no construction or operation of a modification of a major stationary source ocour in
an attaisment area witkout first obtatning a permit. See Tenn. Comp. R, & Regs. R.1200-3-9.

D i{4). With regard to the City of Memphis, Tennessee, and Shelby County, Tennessee, the
State of Tennessee hag iss‘ned a Certificate of Excmption to the local governments pursuant to
Tean. Code. Ann, § 68-201-115. During 2l times relevant (o this CAFQ, this Certificate of
Exemption was recognized by EPA. 40 C.FR. § 52.2220 {Table 2}, This Certificate of
Exemption {hereinafter referred to as “Memphis/Shelby County foval program’™) incorporates all
relevant provisions of the Tennessee SIP.

52, The SIP provisions ideatificd in Paragraphs 49-51, above, are federaily enforceabie
pursuant to Sections 110 and 113 of the Act, 42 U.5.C. 83 7410 and 7413,

Enforcement Provisions

53. BSections 1{3¢a)(1) and (3), 42 UB.C. §§ 7413(2)(1} and (3), provide that the
Administrator may bring an administrative penalty action pursuant to Section 113{d) of the Act,
42 US.C.§ 7413¢d), whenever, on the basis of any information available, the Admipisteator
finds that any person has violated ot is in violation of any requirement or prohibition of, inter

alia, the Prevention of Significant Detetioration provisions of Section 165(a) of the Act, 42

13
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U‘S“{Zx & 7475(a); the federally approved PSD and Nonattainment NSR provisions of the relevant
SIP; and Title V of the Act, 42 US.C, §§ 7661 -7661f, or any rule or permit issued thereunder,

54, Section 113(d), 42 U.8.C. § 7415{(d}, authorizes the Adminiztrator 1o assess a civil
administrative penalty against any person of up to $25,000 per day for each violation occurring
before January 31, 1997, $27,500 per day for each such violation occurring on or after January
31, 1997, $32,500 per day for each such viofation ocourring after March 15, 2004; and $37,500
per day for each such violation cecurring after January 12, 2009, Sce 48 C.F.R. Part 1%

1. Factual Allegations
The Allen Fosgil Plant and Allen Finit 3

55. At all times relevant to this CAFO, Respondent was the cs;fmt and operator of the
Allen Fossil Plant, a fossil fuel-fired electric utility steam generating plant located in Shelby
County, Memphis, Tennesses. Af all times relevant to this CAFD, the Allen Fossil Plant was
jovated in an area ¢lassified as ati:ainm'ent for NGs, 8Oy, and PM:s. At all times relevant 1o this
CAFQ(, the Allen Fosstl Plant wes within the jurisdiction of the Memphis/Shelby County Jocal
program. At all times relevant to this CAFO, the Allen Fossil Plant was a “major cmitting
facility” and a “major stationary source” within the meaning of the Act, its implementing
regulations, and the applicable PSD provisions of the Memphis/Shetby County local program.

36. During a three-month period from 1992 through 1993, Respondent performed the
following project at Allen Unit 3: replaced several boiler components, including the existing
horizontal reheater with a redesigned rehester,

The By} Fossil Plant and Bull Run Unit |

7. Atall times relevant to this CAFO, Respondent was the owner and operator of the

Bull Run Fossil Plant, & foswl feel-fired electric utility steam generating plant located in

14



Andesson County, Clinton, Tennessee. At al! times relevant to this CAFG, the Bull Run Fossil
Plant was located in an area classified as attainment for NOy, SO, and PMg. At all times
relevant to this CAFO, Tennessee had a StP-approved PSD program governing PSD permitting,
At all times refevant 1o this CAFQ, the Buil Run Fossil Plant was a "masjor emitting facihity” and
“rnajor stationary source” within the meaning of the Act, ity implementing regulations, and the
applicable PSD provisions of the Tennessce SIP.

58, During 4 three-month periad in 1988, Respondent performed the following project
at Bul! Run Unit 1: removed and replaced over 67 miles of tubing from the economizer and
removed and replaced over 58,000 feet of tubing from the secondary superhester.

The Colbert Fussil Plant and Colbert Upit 5

59. At ail times relevant w this CAFO, Respondent was the owner and operator of the
Calbert Fossil Plant, a fossil fuel-fired ejectric ntility steam generating plant Jocated in Colbert
County, Tuscumbia, Alahama, At all times relevant to this CAFQ, the Cothert Fossil Plant was
focated in an area classified as sttainment for MO, and TSP/PM g, At all times relevant to this
CAFQ, the Colbert Fossil Plant was jocated io an area classified as nonattainment for SO At
ail times relevant to this CAFQ, Alabama had a S$1P-approved PSD and Nonattainment NSR
program governmg PSD and Nonattainment NSR permitting respectively. At all times relevant
te this CAFQ, the Colbert Fossil Plant was a “major emitting facility” and a “major stationary
source.” and Colbert Unit 5 was an “electric utility stcam generating unit,” within the meaning of
the Act, its iinplementing regulativns, ard the applicable PSD and Nonattainment NSR
provisions of the Alabama SIP,

68, During a thirteen-month period from 1982 through 1983, Respondent performed the

following project at Colbert Unit 5 replaced the waterwalls and horizontal reheater, modified



the startup system, modified the supetheater by adding wingwalls in the furnace, replaced the gas
proportioning dampers, replaced the windbox, redesigned and replaced the control system, and

converted the unit from forced draft 1o balanced dralt operation.

61, At all times relevant to this CAFO, Respondent was the owner and operator of the
Camberland Fossil Plant, a fossil fuel-fired electsic utility steam generating plant Jocated in
Stewart County, Cumberland Cily, Tennessee. At all times relevant to this CAFQ, the
Cumberiand Fossil Plargt was located in an area classified as attainment for NGOy, 8Os, and PMq.
At all times relevant (o this CAFO, Tennessee had a SIP-approved PSD program governing PSD
permifting, At alf times relevant 1o this CAFO, the Cumnberland Fossil Plant was a “major
emitting facility” and “major stationary source” within the meaning of the Act, its implementing
regulations, and the applicable PSD provisions of the Tennessee SIP.

62, During a three-month peviod in 1994, Respondent performed the following project
at Cumberland Unit 2: replaced and redesigned the secondary superheater outlel headers,
replaced the secondary superheater pendant elements, and replaced the lower slope and lower
waterwalls. During a three-month period in 1998, Respondent performed the following project
at Cumberland Unit §: replaced and redesigned the secondary superheater outiet headers,

replaced the secondary superheater pendant clements, and replaced the lower slope and lower

waterwalls.

The Joha Sevi

63, Al all thmes relevant to this CAFO, Respondent was the owner and operator of the
John Sevier Fossil Plant, a fossi fuel-fired electric utility steam generating plant located in

Hawkins County, Rogersville, Tennessee. At all times relevant to this CAFQ, the John Sevier
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Fossil Plant was focated in an arca classified as attainment for NGy, SOh, and PM g, At all omes
relevant to this CAFQ, Tennessee had a S1P-approved PSD program governing PSL) permiting.
At all imes relevant 1o this CAFO, the John Sevier Fosz! Plant was a “major emitting facility”
and “major statiornry source” within the meaning of the Act, its implementing regulations, and
the applicable PSD provisions of the Tennesseo SIP.

64,  During a two-manth period in 1986, Respondent performed the following project at
lokn Sevier Unit 3: replaced the superheater platen elements, replaced all burner hibe panels,
and replaced the waterwalls in the froat, rear, and sidewalls.

The Kingston Fossi! Plant apd Kingston Units 6 and 8

635. At gl times relevant io this CAFQ, Respondent was the owner and operstor of the
Kingston Fossil Plant, a foss fuei-fired electric utility steam generating plant located in Roane
- County, Kingston, Tennessec. At all times relovant to this CAFO, the Kingston Fossil Plant was
locared in an arca class?ﬁcd as attainment for NO;, SO, and PMys. At all times relevant to this
CAFOQ, Tennessee had a SIP-approved PSD program goverming PSD permitting. At all tines
refevant to this CAFO, the Kingston Fossil Plant was a “m;.jor enmitting facility” and “major
stationary source” within the meaning of the Act, its implementing regulations, and the
applicable PSD provisioas of the Tenpessee S1P,

66. During a two-tmonth period in 1985, Respondent performed the following project at
Kingston Unit 6: replaced all reheuter and superhesatey intermediate pendant elements, and
replaced the walcrwalls of the superheater and reheater. Duting a theee-month period from 1939
through {990, Respondent performed the following project at Kingston Unit 8: replaced all
seheater and superheater intermediate pendant elemenis, and replaced the waterwalls of the

superheater and reheater,



The Paradize Fossil Plant and Paradise Unitg 1-3

67, At all times relevant to this CAFO, Respondent was the owner and operator of the
Paradise Fossil Plant, a fossil fuel-fired electric utility steam generating plant located in
Muhlenburg County, Drakeshoro, Kentucky. Atall times relevant to this CAFQ, the Paradise
Fossil Plant was located in an area classified as attainment for NOa. At all times relevant to this
CAFO, Kentucky did not have a SIP-approved PSD program goveming PSD permitting, At all
times relevant to this CAFO, the federal PSD regulations codified at 40 C.FR. § 52.21 governed
PSD permitting in Kentucky, At all imes relevant to this CAFO, the Paradise Fossil Plant was a
“major emitting facility” and “major stationary source” within the meaning of the Act, its
implementing regulations, and the applicable federal PSD provisions codified at 40 CFR. §
52.21.

68, During 4 8 month-period in 1985, Respondent performed the following project at
Paradise Unit 11 replaced all 14 cyclone hurners, aud cut out and replaced the lower waterwall
below 465 feet, including the lower headers and flovr. During a four-month period from 1983
through 1986, Respondent performed the following project at Paradise Unit 2: replaced all 14
cyclone bumers, and cat oot and replaced the lower waterwall below 465 feet, including the
lower headers and floor. During a six-month period from 1984 through 1985, Respondent
performed the following project at Paradise Unit 3: replaced all 23 ¢yelone burners, and cut out
and replaced the waterwalls between 418 feet and 501 feet,

The Shawnee Fossil Plant and Shawnee Units 1 and 4

69. At all times relevant to this CAFQO, Respondent was the owner and operator of the
Shawnee Fossil Plant, a fossil fuel-fired electnc utility steam penerating plant located in

McCracken County, Paducah, Kentucky, Atall times relevant to this CAFQ, the Shawnee Fossil
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Plant was located i an area classified as attainment for NO:» and 8. At all times relevant o
this CAFQ, Kentucky had & SIP-approved P3D program governing PSD permitting. At alf times
refevant to this CAFQ, the Shawnee Fossil Plant was a “major emitting facility” and “major ‘
siationary source” within the meaning of the Act, its implementing regulations, and the
applicable PSI) provisions of the Kentucky SIP.

70. Duwring a two-month period from 1989 through 1990, Respondent performed the
fullowing project at Shawnee Unit 1+ replaced the secondary superhester and reheater pendant
elements and crossover elements, including the header stubs, During a four-month period in
1998, Respondent performed the following project at Shawnes Unit 2: replaced the secondary
superheater and reheater pendant ¢lements and crogsover elements, including the header stubs,

IV, Alleged Violationg

Alleged PSD Violations

71. The projects identified in Paragraphs 56, 38, 65, 62, 64, 66, 68, and 70 pertaining to
Allen Unit 3, Bull Rup Unit 1, Colbert Unit 5, Cumberland Usits 1 and 2, Yohn Sevier Unit 3,
Kingston Units 6 and 8, Paradise Units 1, 2, and 3, aad Shawnee Units | and 4, are physical
changes in and/or changes in the method of aperation of these coul-fired electric generating
units. Each such project identified in Paragraphs 56, 58, 60, 62, 64, 66, 68, and 70 at the
aforementioned units resuited in a significant net emissions increase, 2s defined by the relevant
PSI3 regulations, in NO,, 8O;, and/or PM. With respect to Allen Unit 3, the project identified in
Paragraph 56 resulted in s significant net cmissions increase in NG, and §O.. With respect o
Buil Run Unit 1, the project identified in Paragraph 38 resulted in a significant net emissions
increase in WO, and SQ;, With respect to Colbert Unit 5, the projoct identified in Paragraph 60

resulted in a significant net emissions increase in MO, and PM. With respect to Cumberland
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Units | and 2, the projects wentified in Paragraph 62 resulted in a significant net emissions
increase in NCi,. With respect {0 John Sevier Unit 3, the project identified in Paragraph 64
resulted in 3 significant net emissions increase in 8O, With respect to Kingston Units 6 and §,
the projects identified in Paragraph 66 resulted in a significant net emissions increase in NQ, and
SO, With respect 1o Paradise Units 1, 2, and 3, the projects identified in Paragraph 68 resulted
in a significant net emissions increase in NO,. And with respect to Shawnee Units | and 4, the
projects identified in Paragraph 70 resulted in a significant net emissions tncrease in NO, and
50

72, Accordingly, the projects identified in Paragraphs 56, 58, 60, 62, 64, 66, 68, and 70
are major madifications within the meaning of the Act and the applicable PSD provisions,
including the fedoral PSD requirements codificd at 40 CF R § 532.21 and the SIP-approved PSD
programs for Alabama, Kentucky, and Tensessee {including the Memphis/Shelby County local
programy.

73. Respondent did not comply with the applicable PSD requirements in the relovant
SIPs {for the projects identificd in Paragraphs 36, 58, 60, 62, 64, 66, and 70} or the tederal PSD
program (for the projects identified in Paragraph 68} with respect to the mayor modifications at
Allen Unit 3, Bull Run Ut {, Colbert Unit 5, Cumberland Units | and 2, John Sevier Unit 3,
Kingston Units 6 and & Paradise Units 1, 2, and 3, and Shawnee Units  and 4. Among other
things, Respondent failed to obiain a PSID pormit as required by the Act, the feders! PSD
program, and the Alabama SIP, the Kentucky SIP, and the Tennessee SIP {including the
Memphis/Shelby County local program), prior to commencing construction and operation of the
major modifications at the aforgmentioped units. Respondent did not undergo a BACT

determination in connection with these major madifications. Respondent failed to instalj and
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operaie BACT for cmﬁtmi oE N, 804, and/or FM, pursuant to such determination, as required
by the Act, the federal PSD program, and the PSD-approved SIPs for Alabama, Kentucky, and
Tennessee (including the Memphis/Shelby County local program).

74. Accordingly, Respandent has viclated Section 163 of the Act, 40 CFR, § 52.21, the
Alabama SIP, the Kentucky SIP, the Tennessee S1P, and the Memphis/Shetby County iecal

program,

Alleged Nonattainment NSR and NSPS Violations at Colbert Unit $

73, The project identified in Paragraph 60 is a physical change in and/or change in the
method of operation of Colbent Unit 5. The project identified in Paragraph 60 resulted ina
significant net eimissions increase in 302, The project 1dentified in Paragraph 60 increascd the
hourly emission rate of NO, 80O, and PM from Colkert Unit 8 above the maximum hourly
emissions previously achieved,

76. The project identified in Paragraph 60 is a major maodification within the meaning of
the Act and the SIP-approved Nonattainment NSR program for Alzbama,

77. Respondent did not comply with the applicable Nouattsinment NSR requirements in
the Alabama SIP, Among other things, Respondent failed to obtain a Nonattainment NSR permait
as required by the Act and the Alabama SIP prior to commencing construction and operation of
the major modification at Colbert Unit 5. Respondent did not undergo a LAER determination in
connection with this major modification. Respondent failed to install and operate LAER for
control of SOy pursuant to such determination, as required by the Act and the Alabama SIP.

78.  Accordingly, Respondent violated the Act and the Alabama SIP.

79. The project identified in Paragraph 66 i3 a modification of an affected facility within

the meaning of the Act and 40 C.F.R. Part 60.
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80. Respondent failed to comply with the requirements of 40 C.F.R. Part 60 subparts A
ard Da for Colbert Unit 3 gs an affected facility.

81. Accordingly, Respondent violated the Section 111{e} of the Actand 40 C.F.R. Part
60 subparts A and Da. |

Alleped Title ¥ Violations

82. As set forth above, Respondent commenced major modifications at Allen Unit 3,
Bull Run Unit |, Colbert Unit 5, Cumberland Units 1 and 2, John Sevier Unit 3, Kingston Units

8 and 8, Paradise Units 1, 2, and 3, and Shawnee Units 1 and 4. As a result, these modifications

riggered the requirements to, inter alia, wndergo a BAUT/LAER dJetermination, 10 obtain a
PSD/Nonattainment NSR permit establishing emission limitations that meet BACT/LAER
purstant to such a determination, and to operate in compliance with such Hmutations,
Respondent Baled to satisfy these requirements.

83. Respondent failed to submit a complete application for a Title V operating permit
for the Allen Fossil Plant, the Bull Run Fossil Plant, the Colbert Fossil Plant, the Cumberland
Fossit Plant, the John Sevier Fossil Plant, the Kintgston Fossil Plant, the Paradise Fossil Plant,
and the Shawnee Fossil Plant and identify all applicable requirements, accurately certify
compliance with such requirerents, and contain a complisnce plag for all applicable
requirements for which Respondent’s units were not in compliance with the Act (including the
requirement to meet BACT/LAER pursuant 1o 2 BACT/LAER determination uader PSD and
Nemattainment NSE, and the applicable NSPS requirements of 40 C.F.R. Part 60 subpart A and
Da for Celbert Unit 5). Respondent failed to obtain a proper or adequate Title ¥V operating
permit for the aforementioned facilities that contained emission limitations for NO,, §0,, and/or

PM that met BACT/LAER pursuant to 2 BACT/LAER determination and the applicable
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emisston Hmitations in the NSPS for Colbert Unit 5. Respondent thereafter operated the
modified units without meeting such limitations and withoet having a valid operating permit that
required compliance with such limitations or that contained a compliance plan for all applicable
requirements for which Respondent’s units weare not in complisnce, Respondent’s conduct
viclated Sections 502, 503, and 504 of the Act, 42 U.S.C. §§ 76614, 7661h and 7661¢; the
regedations codified at 40 C.F.R. Part 70, including, but not limited to, 40 C.ER. §§ 70.1¢b),
70.5¢a), (b) and (c). 70.6 and 70.7(b); and the federally approved Title V programs of Alabama,
Kentucky, and Tennessee.

84. As provided in Section 113(d) of the Act, the violations set forth in Paragraphs 71-
33 subject Respondent o civil admiristrative penaltics of up to $25,000 per day for each
violation occurring before January 31, 1597; 527,500 per day for cach such violation oecurring
on or after Jamsary 31, 1997 $32,500 per day for each such vielation occurring after March 15,
2004; and $37.500 per day for each such violation occurring after January 12, 2009,

V. Consent Agreement

85. Solely or purposes of this CAFQ, and for no other purpose, as requited by 40 C.F.R.
§ 22.18(bX2), Respondent admits the jurisdictional allegations set forth in Paragraphs 1-14,
above.

86, Solely for purposes of this CAFO, and for no other purpose, as required by 40
C.F.R, § 22.18(b¥2). Respondent neither admits nor denies the factual allegations set forth in
Paragraphs §5-70, above.

87. Solely for purposes of this CAFQ, and as referenced in the Federal Facilities
Complisnce Agreement Between the United States Environmental Protection Agency and the

Tennessee Valley Authority, Docket No. CAA-04-2010-1760 {*'Compliance Agreement”)
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(attached hereto as Exhibit A), und for no other purpose, as required by 40 C.F.R, § 22.18bX2),
Respondent waives any right 1o contest the factual and legal allegations set forth above (although
TVA in fact denies sach legal allegations), its right to appeal the proposed final order
accompanying this agreement, and its right to request a conference with the Administrator.

88. Respondent consents to the assessment of and agrees 1o pay the ¢ivil penalty as set
forth in this CAFO. Based upon an analysis of the penalty assessment criteria in Section 113{e}
of the Act, 42 US.C, § 7413(e), Complainant has determined that an appropriate civil penalty to
settle this maiter is 38,060,000,

84, Payment of the civil administrative penaity set forth in this CAFO shall vesolve the
alleged violations and factual issues contained herein, and EPA hereby releases Respondent from
hability for the facts and violations alleged herein. This CAFO shall not otherwise affect any
Hability of Respondent, if any, to the United States. Other than as expressed hereln, pursuant to
40 C.F.R. § 22.18(c), settlement of this matter shall not affect the right of EPA or the United
Statcs to pursue appropriate injunctive or other ¢quitable relief or criminal sanctions for any
violations of law. Neither EPA nor Compiainant waives any right to bring an enforcement action
against Respondent for violation of any federal or state statute, regulation, or permit, to initiate
an action for imminent and substantial endangerment, or to pursue criminal enforcement for
allegations of violations not contained in this CAFQ,. This paragraph does not affect Section
V.H. (Resolution of Clainis) of the Compliance Agreement.

90, Complainant and Respondent agree to settle this matter by their execution of this
CAFQ. The Parties agree that the settiement of this muatter is in the public interest and that this
CAFO, together with the Compliance Agreement, are consistent with the requirements of the
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Vi. Final Order
91. Respondent shall pay a civil administrative penalty of EIGHT MILLION

DOLLARS {$8,868,000) within 30 days of the effective date of the Compliance Agreement by
wire transfer to the Federal Reserve Bank of New York with the following wire transier conient:

Federal Heserve Bank of New York

ABA: (21030004

Account Number: 63810727

SWIFT address: FRNYUIS33

TIN: 52-0832695

33 Liberty St.

New York NY 10045

Field Tag 4200 of the Fedwire message should read: “D 68018727 Environmental
Pratection Ageney”

92, At the rime of payment, Respondent shall send a copy of the wire transfer
authorization form and transaction record, together with a fransmittal letter which shall state that
the payment 18 for the civil administrative pepalty owed pursuant to the Consent Agreement and

Final Order in In re Tennessee Valley Authority, Docket No. CAA-04-201041328(h), 1o the

following persons at the following addresses:

Regional Hearing Clerk
{J.8. EPA — Region 4
61 Foreyth Strest
Atlanta, Georgia 30303

Mr. jason Dressler

Air, Pesticides and Toxics Management Division
Adr and EPCRA Esnforcement Branch :
1.8, EPA - Region d

61 Forsyth Street

Atlanta, Georgla 30303

Ms. Saundi Wison (OEA)
{L.S. EPA — Region 4

6 Farsyth Street

Atlanta, (Georgia 30303



Mz, Hana Saltzbart

1.8, EPA - Headquariers

Mail Code 22424

1200 Pennsyivania Avenug, N.W,
Washington, DC 20460

93, Pursuant o 31 US.C. § 3717, EPA is entitled to assess indercst and penalties on
debts owed to the United States and a charge o cover the cost of processing and handling 2
delinquent claim. Interest will therefore begin to aconue on the civil administrative penalty from
the effeciive date of this CAFQ, if the penalty is not paid by the date required. Interest will be
assessed at the ratc established by the Secrctary of Treasury, pursusnt to 31 US.C. § 3717, A
charge will be asseused fo cover the costs of debt collection, including processing and handling
costs and attorney fees. In addition, a penalty charge of up 1o six percent per year compounded
annually may be assessed on any portion of the debt that remains delinquent more than ninety
(B0} days atter payment is due,

94. The penaity described in Paragraph 91, shali represent civil penalties assessed by
Complainant within the meaning of Section 162(1) of the Interna! Revenue Code, 26 USC. §
162(f), and is not & tax-deductible expenditure for purposes of federal Iaw, Respondent, as an
agency and instrumentality of the United States, is not subject to tederal or state taxation,

95. Complainant and Respondent shail bear their own costs and attorney fees in this
matier,

96. This CAFO shall be binding upon Respondent, its successors and assigns.

97. The following individual is authorized to receive service for EPA in this proceeding:

Ms. Beverly A. Spagg, Chief
Air Enforcement and EPCRA Branch

- Alir, Pesticidas and Toxics Masagement Division
U.S. EPA - Region 4

61 Forsyth Street
Atanta, Georgla 30303
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98, Each undersigned representative of the Parties to this CAFO certifies that be or she

is fully authorized by the party represented t enter into this CAFQ and legally bind that party to

it

99. This CAFO shall not relteve Respondent of its obligation to compiy with all

applicable provisions of federal, state, or local law, nor shall it be construed to be # vuling on, or

determination of, any issue related to any federal, state, or local permit.

Vii Effective Date

100. The effective date of this CAFO shalt be the date on which the Final Order is filed.

AGREED AND CONSENTED TO:

FOR COMPLAINANT:

%Ntz@@

BeverlH. Banister, Director
Air, Pesticides and Toxios
Management Division

U8, Eavironmental Protection
Agency, Region 4

Date: "{'_/.Q 5"/"? {

FOR RESPONDENT:

%@W
Anda Ray, Senior YlceBstsident
Environment and Technology

Tenngssee Valley Authority

Date: 529‘1//4’/,’/

it
APPROVED AND SO ORDERED this_ /5"~ _dayof (0 2011

Lo 0 et s

Susan B. Schub
Regionat Judiciat Officer
EPA, Region 4




CERTIFICATE OF SERVICE

{ hereby certify that I have this day served a true and correct copy of the foregoing
Consent Agreement and Final Order, in the Matter of Tennessee Valley Authority,
CAA-04-2010-1528(b), on the parties listed below in the manner indicated:

Ms. Beverly Spagg (¥ia EPA’s internal mail)
Air and EPCRA Enforcement Branch

U.S. EPA, Region 4

61 Forsyth Street

Atlanta, GA 30303

Mr. Jason Dressler {¥ia EPA’s internal mail)
Alfr and EPCRA Enforcement Brarch

U5, EPA, Region 4

61 Forsyth Street

Atlanta, GA 30303

Ms, Vera Komylak {Vig EPA’s nternal mail)
Office of Alr, Pesticides & Toxics
Legal Support
U.S. EPA, Region 4
61 Forsyth Street
Atlanta, GA 30303

Mr. Gregory R, Signer {Certified Mail, Return Receipt Requesied)
Assistant General Counsel, Environment

Tennessee Valley Authority

K0 West Summit Hill Drive

Knoxville, Tennessee 37802-1413

Date: (_{? '“"/ BWW/ /

Patricia A. Bullock, Regional Hearing Clerk
United Staies Environmental

Protection Agency, Region 4

Atlanta Federal Center

61 Forsyth Street, S W,

Atlanta, GA 30303

{404} 562-9511¢
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Exhibit A to: In re Tennessee Valley Auth., Docket No. CAA-04-2010-
1528(b) (Proposed Consent Agreement and Final Order)

Federal Facilities Compliance Agreement Between the United States \
Environmental Protection Agency and the Tennessee Valley Authority, Docket No.
CAA-04-2010-1760



UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
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TENNMNESSEE VALLEY AUTHORITY Federal Facilities Compliance Agreement
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430 West Sumymit Hill Drive
Knoxville, Tennegsee 37982

Allen, Bull Run, Colbert,
Lumberland, Callatin, Johnsonviile,
John Sevier, Kingston, Paradise,
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Fossil Plants
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WHEREAS, the United States Environmental Protection Ageacy CCEPA™ issued an
administrative compliance order 1o the Tennessee Valley Authodity (“TVA™) pursuant to
Sections 113 and 167 of the Clean Air Act{"Act™), 42 US.C. §§ 7413, 7477, alieging that TVA
vialated, inter glia, the Provention of Significant Deterioration {"PS17} and Nonattainment New
Source Review (“Nonattainment NSR™) programs of the Act, its implementing regulations, and
the federally approved and enforceabie State Implementation Plans (“SiPs™) for Alabama,
Kentucky, and Tennessee at several of the coal-fired electric generating units that TVA owns and
pperates when it made certain physical changes without obtaining the necessary permits and
instatling the controls necessary to reduce emissions of oxides of nifrogen (NO,), sulfur dioxide
{SOy), amd particulate matter (“PM™);

WHEREAS, in the administrative compiiance order, issued on November 3, 1999, and
subsequenily amended several times, including on April 10, 2000, EPA directed TVA to ¢ome
inte compliance with the Clean Air Act;

WHEREAS, the United Stetes Environmental Appeals Doard (“"EAB™) issued a Finsl

Order on Reconsideration in In re Tenoessee Vallev Auth., 9 E.A D 357 (EAB 2000), in which it

found that TVA had violated the PSD and Nonsttainment NSR programs of the Act, its
implementing regulations, and the relevant SIPs, and directed TVA to come into compliance with
the Act;

WHEREAS, TVA petitioned for review of the administrative compliance order and the
EAR’s Final Qrder on Reconsideration in the United States Court of Appeals for the Eleventh

Cireuit, which concluded that EPA’s adiministrative proceedings, ard the Act provisions under



which the order was issued, viclated due process, Tennessee Valley Auth, v, Whitmar, 336 F.3d

1236, 1244, 1260 (11¢h Cir. 2003), cent, denied, 541 U.S. 1630 (2004); Brief for Respondent in
Qpposition to a Writ of Certiorari (" Brief for Respondent™) at 4, National Parks Conservanon

Ass'n et 2l v, Tennessee Valley Auth. 334 US. 917 (20081 (No. 07-867), and which then held

that the unconstitutionality of the Act provision meant that EPA’™s order was not a “final agency
action” and that the court of appeals therefore lacked jurisdiction to review it see Brief for

Respondent at 4 (citing Whitman, 336 F.3d at 1248, 1260};

WHEREAS, through this Federal Facilities Compliance Agreement ("Compliance
Agreement”™) and the Consent Agreement and Final Order executed by EPA and TVA pursuant to

40 C.F.R §§ 22.13(b) and 22.18(bY2), forwarded o the Region 4 Reglonal Judicial Officer for

eatification, In rg Tennessee Valley Auth,, Dogkct No. CAA-04-2010-1528¢k), EPA and TVA are
resulving the violations alleged in the amended administrative comphiance order and the Final
Order on Reconsideration;

WHEREAS, the States of Alabama, North Caroling, and Tennessee and the
Commonwealth of Kentucky (cotlectively “the States™), are concurtently filing a complaint and
{odging a proposed Consent Decree in the Eastern District of Tennessee {(Exhibit | to this
Compliance Agreemaent), that, when entered, will secure by way of inpunction the same relief as
this Comphiance Agreement and that, therefore, TVA's operations will be governed by both this
Compliance Agreement and the Consent Decree;

WHEREAS, National Parks Censervation Assoctation, Sierra Club, and Our Children’s

Earth Foundation (colfeetively the “Citizen Plaintiffs™) are concurrently filing a complaint and



fodging a Consent Decrer in the Eastorn District of Tennussee with the States, that secures the
same injunctive retief as this Compliance Agreement;

WHEREAS, in their complaints, the States and Citizen Plaintitls allege. inter alia, that

TV A made major modifications to major emitting facilities, and failed to obtain the necessary
permits and install the controls necessary under the Act to reduce NUO,, 30,, and/or PM
crnissions, and further allege that such emissions damage human health and the environmeny;

WHEREAS, EPA and TVA agree that this Complisnce Agreement has been negotiated
and executed by the Parties in good faith to ensure compliance with the law;

WHEREAS, EPA, the States, and the Citizen Plaintiffs anticipate that this Compliance
Agreement {and the States’ and Citizen Plaintiffs’ Consent Decree), including the installation
and operation of poHution control technology and other measures adopted pursuant to this
Compliance Agreement and the Consent Decree, will achieve significant reductions of emissions
from the TV A System and thereby significantly impz:ave air quality;

WHERFEAS, TVA s now undertaking a process (o transform itself into a cleaner power
system by reducing emissions from its coal-fired power plants, by retiring some coal-fired units,
and by relying more on lower-emifting or non-emitting generation like matural gas and nuclear
units and energy-etficiency and demand response programs;

WHEREAS, TV A disagreed with, and continues to disagree with, the allegations of the
administrative compliance order amd the findings of fact and conclusions of law of the Final
Order on Reconsideration by the EAB, and denies that it viclated the Act as $0 alleged and found

{seec Whitman, 336 F.3d at 1244-45);
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WHEREAS, TVA wishes to resolve, without the uncertainty and expense associated with
further litigation, the ¢laims of EPA and other partics that it has violated any provisions of the
Act’s PSD, Nonamrainment NSR, New Source Performance Standards ("NSPR™), mimor new
source review (“minor NSR”), or (o the extent related to such PSD, Nonattatnment NSR, NSPS,
and minor NSR claims) Title V Operating Permit programs by way of the activities identified in
the administrative compliance order or other similar sctivities TVA has conducted at its coal-
fired clectricily gencrating plants;

WHEREAS, as specified in 168 of this Compliance Agreement, TV A has agreed to an
expedited schedule to obtain the appropriate Clean Water Act National Pollutant Discharge
Elimination System permits for the wastewater discharges from its flue gas desulfurization
{"TGD™} systems should EPA promulgate a final rule containing revisions 1o the Eftluent
Linitations Guidelines; EPA announced on September 13, 2009, its decision w proceed with &
rulemaking to revise the existing Effluent Limitations Guidelines for the Steam Electric Power
Generating indusiry; EPA had conducred a multi-vear study of the wastewater discharges from
the Steam Electric Power Gencrating industry and technologies available to treat those
discharges; EPA determined that steam electric power plants are responsible for 2 significant
amount of the toxic pollutant ioadings discharged to surface waters by point sources, and coal
ash ponds and FGD systems generate many of these loadings; and EPA concluded that the study
demonstrated the need to consider updating the existing Effluent Limitations Guidelines;

WHEREAS, TVA plans to seek public review and comment during the environmental

reviews condueted pursuant 1o the National Environmental Policy Act for the construction and



operaiion of any combustion turbine and combined cycle eleciric generating plants it proposes 1o
add 1o its system;

NOW., THEREFORE, without any admission of fact or law, the Parties hereby agree as
follows:

L PURPOSE

i, The United States Envirormental Protection Agency {“EPA”) and the Tennessee
Vatley Authority (“"TVA”™} enter into this Federal Pacilities Compliance Agreement
{“Compliance Agreement™ fo address violations of the Clean Air Act (“Act”™} alleged by EPA in
In re Tepnessee Yalley Auth., 9 B.AD, 357 (EAB 200031 The purpose of this Compliance
Agreement is to establish a compliance program for TVA’s fifty-nine (59 coal-fired boilers
tocated at eleven (11) plants in Alabama, Kentucky, and Tonnessee.

I JURISEHCTION

d. LPA and TVA enter inko this Compliance Agreement pursuant to the Clean Air
Act, 42 UL.8.C, §§ 7401 gt seq., and Executive Order 12088, 43 Fed, Reg. 47,707 (Oct. |3, 1978},

3 References in this Compliance Agreement to possible civil remedies against TVA
shall be without prejudice o the position of the United States in its petition for a writ of certiorari
v. Tennessee Valle

in Linited States Envil. Protection Agene v Auth,, No, 02-1162, that TVA, as

an agency of the United States. lacks independent litigating awthority, and shall not be interpreted
as supporting or admitting any contrary position.
4. Subject to Paragraph 87 of the Consent Agreement and Final Order inInre.

Tennessee Vailey Auth,, Docket No. CAA-04-2010-1528(b}, TV A retains the right to controvert




in any proceedings, other than a proceeding solely to cnforce this Compliance Agreement, the
validity of any of EPA’s findings of fact or conclusions of law of this Compliance Agreement.
TVA agrees to coraply with and be bound by the terms of this Compliance Agreement, and
further agrees in any proceeding solely to implement or enforce this Compliance Agreement, that
it will not contest the validity of this Compliance Agreement or its terms.
{H, PARTIES BOUND

5. The Parties to this Compliance Agreement are EPA and TVA.

6. Upon the Effective Date, the provisions of this Compliance Agreement shall apply
o and he binding upon EPA and TVA and thelr successors and assigns, and TVA’s officers,
emplovees and agents, solely in their capacities as such.

IV, EPA'S FINDHMGS OF FACT AND CONCLUSIONS OF AW

1. EPA incorporates by reference, as if fully sct forth herein, the findings of fact and
conviusions of law (Le,, Section 1. Naturg of the Action/Jurisdictional Statements, Section L
{egal Background, Section [ll. Factual Allegations, and Section [V, Alleged Violations)

contained in the Consent Agreement and Final Order between EPA and TVA, In re Tennessee

Valley Auth,, Docket No, CAA-04.2010-1528(h).

VY. COMPLIANCE PROGRAM

8. TWA shall be responsible for providing a copy of this Compliance Agreement to
all vendors, supphiers, consultants, contractors, agents, and any other company or other
organization retained to perform any of the work required by this Compliance Agreement.

Notwithstanding any retention of contractors, subcontractors, or agents (o perform any work



required under this Compliance Agreement, TV A shall be responsible for ensuring that all work
is performed in accordance with the requirements of this Compliance Agresment. For this
reason, in any action to onforce this Compliance Agreement, TYA shaill not assert as a defanse
the tailure of its ofticers, dircctors, employees, servants, agents, or contractors to take actions
necessary to caomply with this Compliance Agroement, unless TV A establishes that such failure
resulted from a Force Majeure Event, as detined in Paragraph 171 of this Compliance
Agreement.

A. DEFINITIONS

4. Every term expressly defined by this Compliance Agreement shall have the
meaning given to that term by this Compliance Agreement and, except as otherwise provided in
this Compliance Agreement, every other term used in this Compliance Agreement that is also o
term uncder the Act or the regulations implementing the Act shall mean in this Compliance
Agreement what such rm means uklor the Act or those implementing regulations.

1.  “Alabama” means the State of Alabama, Alabama Department of Environmental
Management.

i, “Baghouse™ means 2 full stream (fabric filter) particulate emissions control
device,

12, “Botler Island” means a Unit's {a) fuel combustion system {(including bunker, coal
pulverizers, crusher, stoker, and fuel burners); (b) combustion air systeny; (¢) steam generating

system {firebox, boiler tubes, and walls); and {d) draft system (excluding the stack), all as further



described in “Interpretation of Reconstruction,” by John B, Rasaic ULS. EPA (Nov. 25, 1988)
and attachments thereto.

13, “Capital Expenditure” means ali i:api{a-i expenditures, as defined by Generally
Accepted Agcounting Principles as those principles exist as of the Date of Execution of this
Compliance Agreement, excluding the cost of installing or upgrading poilution control devices.

14, “Citizen Plaintiffs” means, collectively, National Parks Conservation Association,
Sierra Club, and Our Children’s Earth Foundation.

is. “CEMS™ means, for obligations involving NO, and SOy under this Compliance
Apreement, the devices defined in 40 CF.R. § 72.2 and installed and maintained as required by
40 C.F.R. Part 75, and for obligations involving PM, the continuous emission monitors instailed
arsd maintained as descnibed in 40 C.F.R. § 60.4%Dalv).

16 “*Clean Air Act” or "Act” means the federal Clean Air Act, 42 UB.C, §§7401-
7671q. and #s implementing regulations,

17, “Compliance Agreement” or "Federal Facilities Compliance Agreement” means
this Federal Facilities Compliance Agreement and the Appendices hereto, which are ingorporated
into this Compliance Apgrecmment,

18, “Consent Decree” means the Consent Decree signed by the States, the Citizen
Plaintiffs, and TV A and filed for lodging in Alabama ef of v. Tennessee Vatley Auth,, No, i~
o (B Teon, filed April 2011}, in the United States District Court for the Fastern District

of Tennessee. The Consent Decree is Exhibit 1 to this Compliance Agreement.



19,  Continuously Operate” or “Continuous Operation” means that when a poliution
control technology or combustion control Is used at a Unit {inciuding, but not limited to, SCR,
FGO, PM Control Device, SNCR, Low NO, Bumer (“LNB"), Overlire Alr "OFAY or
Sepuarated Overfire Air ("SOFA™Y, it shall be operated at all times such Lnit is in operation
{except during a Malfunction that is determined to be & Force Majeure Event), so a5 to minimize
ginissions 10 the greatest extent technically practicable consistent with the technological
limitations, manufacturers’ specifications, fire prevention codes, and good engineering and
maintenance practices for such poflution control technology or combustion control and the Unit.

20, “Diate of Exccution™ means the date that this Compliance Agreement has been
signed by both TYA and EPA.

21, “*Day” means cafendar day unless otherwise specified in this Compliance
Agreement.

22, “Effective Date™ means sixty {60) days after the Date of Execution of this
Compliance Agreement or, if public comments warrant a change to this Compliance Agreement
after the Date of Execution, then the Effective Date shall mean sixty (60) days ailer the date that
this Compliance Agreement has been re-signed by both TVA and EPA,

23.  “Emission Rate” means the number of pounds of poliutant emitted per million
British thermal units of heat input (Ib/mmBTU™), measured in sccordance with this Compliance
Agreement,

24, "ESP” mieans electrostatic precipitator, a polhution control device for the reduction

af PM,



25. “EPA” means the United States Environmental Protection Agency.

26.  “Flue Gas Desulfurization System” or “F€D” means a potlution control device
with one or more absorber vessels that employs flue gas desulfurization technology for the
control of SO, emissiqns. Unless Paragraph 89 expressly requires the installation and
Continuous Operation of a Wet FGD, TVA may install either a Wet FGD or a Dry FGD.

27.  “Greenhouse Gases™ means the air pollutant detined at 40 C.F.R § 86.1818-12(a)
as of the Date of Execution of this Compliance Agreement as the aggregate group of six
greenhouse gases: carbon dioxide, nitrous oxide, methane, hydrofluorocarbons,
perfluorocarbons, and sulfur hexafluoride. This definition continues to apply even if 40 C.F.R §
86.1818-12(a} is subsequently revised, stayed, vacated or otherwise modified.

28. “Improved Unit” for NO, means a TVA System Unit equipped with an SCR or
scheduled under this Compliance Agreement to be equipped with an SCR (or equivalent control
technology approved pursuant to 198) or Repowered to Renewable Biomass (as defined herein).
A Unit may be an Improved Unit for one pollutant without being an Improved Unit for another,
Any Other Unit in the TVA System can become an Improved Unit for NOy if it is equipped with
an SCR (or equivalent control technology approved pursuant to Paragraph 198} and the
requirement to Continuously Operate the SCR or equivalent control technology is incorpbrated
into a federally-enforceable non-Title V permit, or if it is Repowered to Renewable Biomass (as
defined herein).

29.  “Improved Unit” for SO; means a TVA System Unit equipped with an FGD or

scheduled under this Compliance Agreement to be equipped with an FGD (or equivalent control

10



technology approved pursuant to Parageaph 198) or Repowered to Renewabie Biomass {(as
defined hereind, A Unit may be an Improved Uoit for one pollutant without being an Improved
Unit for ancther. Any Other Unit in the TVA System can become an Improved Unit for SO; Tl
is equipped with an FOD (or equivalent controt technology approved pursuant (o Paragraph 198)
and the requirement to Continuously Operate the FGB or equivalent control technoiogy s
incorpurated into a federalty-enforcenbie non-Title V permit, or if is Repowered & Renewable
Hiomass {as defined hergin}.

30, Kenteky” means the Commonwealth of Kentucky, Energy and Environmant

Cabinet.
31, CimmBTU sicans one pound per mitlion British thermal units.
32, "Malfunction” means any sudden, infrequent, and not reasonably preventable

failure of air pollution control equipment, process equipment, or 4 process 10 operate in a normal
or usual manner. Failures that are caused in part by poor maintenance or careless operation sre
not Malfunctions.

33, "MW means 2 megawatt or one million Watts,

34, “National Ambient Atr Quality Standards™ 0r “NAAQS” means national ambient
air quality standards that are promulgated pursuant to Section 109 of the Act, 42 LL.S.0. § 7409.

35, “New CC/AT Unit” shall have the meaning indicated in Paragraph 121, betow,

36, CNSPE” means New Source Performance Standards within the meaning of Part A

of Subchapter { of the Act, 42 US.C, § 7411, and 40 C.F.R. Part 50,



37 ~Nonatainment NSR™ means the nonatiainment area new source review program
within the meaning of Part D of Subchapter I of the Act, 42 U.S.C. §§ 7501-7515,40 C.F.R, Part -
51, and the federally-approved Nonattainment NSR provisions of the Alabaraa, Kentucky, and
Tennessee State Implementation Plans {“SIPs™), including Ala. Admiin, Code v, 335-3-14-035,
401 Ky. Admin. Regs. 51:052, Tenn. Comp. R. & Regs. 1300-3-2-.01(5}, and the
Memphig/Shelby County local progrant.

38, “NOY” means oxides of nitrogen, measured in accordance with the provisinns of
this Compliance Agreement.

39, “NO, Allowance™ means an authorization or credit to emit a specified amount of
MO, that is allocated or issued under an emissions trading or marketable permit program of any
kind that has been established under the Act and/or the Alabama, Kentucky, or Tennessee SIPs,

48, “North Carolina”™ means the Swate of North Carolina.

41. “Other Unit” means any Unit st the Shawnee Plant that is not an Improved Unit
for the poliutant in question,

42, “Operational or Ownership Interest”™ means part or all of TVA’s legal or equitable
operationa! or ownership interest in any Unit in the TVA System or zlmy New CC/CT Ut"tit(s}.

43, “Parties” means EPA and TVA.

44, “Pacalle] Provision” means 2 reguirement or prohibition of this Compliance
Agreement that is also a requirement or prohibition of the Consent Decree.

45, “PM” means particulate matter, as mieasured in acoordange \-»;ith the reguirements

of this Compliance Agreement.

12
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6.  “PM Control Device” means any device, including an ESP or a Baghouse, which
reduces emissions of PM. If a Wet FGD is the only device controliing PM on a particular Unit,
then the Wet FGD is the PM Control Device.

37. “PM Emission Rate” means the number of pounds of filterable PM emitted per
 million British thermal units of beat input (“Ib/mmBTU™), a8 measured in aveordance with this
Compliance Agreement,

48. “Project Dollars”™ means TVA's expenditures and payments incurred or made in
carrying out the Environmental Mitigation Projects identified in Section V.F (Environmental
Mitigation Projects) of this Compliance Agreement to the extent that such expenditures or
payments both {2} comply with the requirements set forth in Section V.F (Environmental
Mitigation Projecis) and Appendix € of this Compliance Agreement., and (b) constitute TVA's
direct payments for such projects and TVA's external costs for contractors, vendors, and
equipment.

49.  VPEIY means Prevention of Significant Deterioration within the meaning of Pant
C of Subchapter | of the Act, 42 L1.5.C. §§ 7470 - 7492 and 40 C.F R, Part 52, and the federally-
approved PSD provisions of the Alabama, Kentucky, and Tennessee $IPs, including Ala. Admin.
Code r. 335-3-14-.04, 401 Ky, Admin. Reg. 31:017, Tenn. Comp. R. & Regs. 1200-3.9-01(4),
and the Memphis/Shelby County local program.

50.  “Region 4 Air Director™ means the EPA Region 4 Dircetor of Air, Pesticides and
Texics Management Division.

%1, “Remove {rom Service” means:
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a with regard to the John Sevier plant, that two (2) Units of the four (4)
{inits shall cease to operate and emit any pollutants whatsoever by the dates specified in
Paragraphs 73 snd 89 for the 2 Units to be Removed trom Service unless and until an SCR and
FGD are Installed and commence Continuous Operation for each such Unit, or the Unit{s) is
Repowered to Renewable Riomass or Retired, which shall occur by no later than the second date
specified in Paragraphs 73 and 89 for the 2 Units that are Removed from Serviee provided that
TYA imay glect which 2 Units at the John Sevier plant it will Remove from Service and that the
remaining 2 Units shall be Retired as set forth i;1 Paragraphs 73 and 8%, and

b. with regard to Colbert Units -5, that such Units shall coase to operate and
emit any pollutams whatsoever by the dates specified in Paragraphs 73 and 89 unless and until,
by no later than three (3) years thereaiter, an SCR gnd FGD are instalied and commence
Continuous Operation for each such Unit{s} or the Unit(s) is Repowered to Renewable Biomass
or Retired, as specified therein,

52, “Renewable Biomass™ means, solely for purposes of this Compliance Agresment,
any organic matter that is available on a renewable hasis from non-Federal land or from federal
land that TVA manages, including renewable plant material; waste material, including crop
residue; other vegetative wasie material, including wood waste and wood residues; animal waste
and byproducts; constraction, food and vard waste; and residues and byproducts from wood pulp
or paper products facilitics. Biornass is renewable if it originates from forests that remain forests,
or from croplands and/or grasslands that remain cropland and/or grassiand or revert to forest,

Biomass residues and byproducts from wood pulp or paper products facilities includes by-

i4



products, residues, and waste streams from agriculture, forestry, and related industries, but does
not inciude used oil or expired pesticides. "Rencwable Biomass”™ does not include any treated
waodd, tncluding but net limited to, railroad ties, painted woods, or wood that has been treated
with pentachlorophenol, copper-based and borate-based compounds, or creesote,

53. “Repower” or “Repowered” means Repower to Renewable Biomass or
Repowered to Rencwable Biomass.

54, “Repower to Renewabie Binmass” or “Repowered to Renewabie Biomass” for
purpases of this Compliance Agreement means 3 TVA System Unit that is repowered to combust
a fuel other than coal. Such a Repowered Unit shail oaly combust Renewable Biomass;
provided, however, that such Repowersd Unit may co-fire 3 fuel other than Renewable Biomass
{but not used oil, expired pesticides, or any treated wood, including bat not limited to, milroad
ties, painted wood, or wood that has been treated with pentachlorophenol, copper-based and
borate-based compounds, or creosute) up 10 six percent {6%) of heat input each calendar year for
the Unit. Notwithstanding Section V.H (Resslution of Claims Against TVA} and Paragraph 134,
for Shawnee Unit 10 and any other TVA System Unit that TVA Repowers 1o Renewable
Biomass pursuant to Paragraphs 73 or 89, TVA shell apply for all required pezmnts A new
source review permit under the PSD and/or Nonattainmoent NSR programs is a reguired permit
within the meaning of this Paragraph; such a Repowered Unit is a “new emissions unit™ as that
term is defined in 40 C.F.R, §§ S221(bX7)(1), S1.165(a)1 XviiXA) and 31.166{b)} 7)1}, and the
| relevant SIP; and such Unit shall be subject to the test deseribaad in 40 C F.R, §§

S2.2HaX )(ivid), 51.165(a)2)IND), and 51.166(a}73(d), and the relevant SIP. In such



permitting action, TV A shall apply to include the limitation on co-firing a fuel other than
Renewable Biomass g3 specified above. Any TVA System Unit that has the aption to Repowsr
to Renewable Biomass in Paragraphs 73 and 82 that TVA elects to Repower to Renewable
Biomuss as the Control Reguirement under this Compliance Agreement, shall be subject (0 the
prohibitions in Section V.E {Prohibition on Netting or Offsets From Required Controls), If
Shawnee Unit 1D is Repowered to Renewable Biomass, it shall be subject to the prohibitions in
Section V.E {Prohibition on Netting or Offsets From Required Controls) regarding netting
credits,

35, “Retire” means that TY A shall permanemtly cease to operate the Unit such that the
i}z;it cannot legatly burn any fuel nor produce any steam for electricity production and TVA shall
comply with spplicable state andfor federal requirements for permanently retiring a coalbfired
glectric generating unit, including removing the Unit from the melevant state’s air cmissions
inventory, and amending all applicable permits so as to reflect the permanent shutdown status of
such Unit. Nothing herein shall prevent TVA tjmm secking.to re-start the Retired Unit provided
that TV A applies for, and obtains, all required permits. A new source review permit under the
PSD andfor Nonattainment NSR programs i8 a required permit within the meaning of this
Paragraph; such Retired Unit shall be a “new emissions unit” as that teom is defined in 40 CF R,
§§ S2.2HB(NE} SL165aX(1viDA), and S1.188(b)(731}, and the relevant SIP; and such
Retived Unit shall be subject to the test described in 40 C.F.R, §§ 532.21{a)2)iv¥d),

SLI65(a}2XHKD), and 51.166{m)(7)(d}, and the relevant SIP.
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$6.  “Selective Catabytic Reduction” or "SCR” means a poltution control device that
employs selective catalytic reduction technology for the reduction of NG, emissions,

57, “Selective Non-Catalytic Reduction”™ or “SNCR” sneans a pollution contral device
tor the reduction of NO, emissions that uiilizes ammona or urea injection into the boiler,

38. “Startup™ and “Shutdown™ mean, as to each of those torms, the definition of those
respective terms in A0 C.FR, § 60.2.

39, “States” or “the States” refers collectively to Alabama, Kentucky, North Caroling,
and Tennessee.

60.  “SO;” means sulfur dioxide, as measured in accordance with the provisions of this
Compliznce Agreement,

61, “S0; Allowance” means an authorization or credit to emit a specified amount of
SOy that is allocated or issued under an emissions trading or marketable peemit program of any
kind that has been established under the Act or the Alabama, Kentucky, or Tennessee SIPs,

62, vSurronder” or “surrender of allowances™ means, for purposes of SO; or NO,
allowances, permanentty surrendering allowances as required by this Complisnce Agreement
from the sccounts administered by EPA and Alabama, Kentucky, and Teanessee for sl Units in
the TVA System, so that such ai!gw'ﬁnces can never be used thereafter by any entity to meet any
cosnpliance requirement urder the Act, a SIP, or this Compliance Agreement.

63, “System-Wide Annual Tonnage Limitation” means the number of tons of the
pollutaat in question that may be emitted collectively from the TV A System and any New CC/CT

Units during the relevant calendar year (Le,, January | through December 31}, and shall include

{7



all emissions of the potlutant emitied during all perinds of operation, including Startup,
Shurdown, and Malfunction,

64.  “Tennessee” means the State of Tenncssee, Tennwssee Department of
Environment and Conservation {“TDEC™).

65.  “Tennessee Siate Implementation Plan™ and “Tennessee Title V program” shall
inctude, when applicable, the new source review provisions of the Memphis/Shelby County local
program, and its implementing regulations, and its Title V permit progran.

66,  “TVA” means Tennessee Valley Authority, u federal agency and instrumentality
of the United States.

67.  “TVA Systern”™ means solely for purposes of this Compliance Agreement, the
following coal-fired, electric steam generating Units (with nameplate MW capacity of each Uait,
for idcntiﬁcaticn purposes only) or such coal-fired Unit that is Repowered to Renewable
Hiomass, located at the following plants:

a Allen Unit 1 (330 MW), Allen Unic 2 (338 MW), and Allen Unit 3 (330
MW} located at the Allen Fossil Plant near Memphis, Tennessoe;

b. Bull Run Unit 1 (950 MW) located at the Bull Rus Fossil Plant near Oak
Ridge, Tennessee,

<. Colbert Linit | 200 MW}, Colbert Unit 2 {200 MW), Colbert Unit 3 (200
MW), Colbert Unit 4 200 MW), and Colbert Unit 5 {350 MW) located 4t

the Colbert Fossii Flant in Tuscumbia, Alabama;



Cumberiand Unit 1 (1300 MW} and Cumberland Unit 2 (1300 MW}
tocated at the Cumberdand Fossit Plant in Cumberland City, Tennessee;
Gallatin Unit 1 {300 MW), Gallatin Unit 2 (300 MW), Gallatin Unit 3
{327.6 MW), and Gallatin Unit 4 {327.¢ MW) located at the Gallatin
Fassil Piant in Sallatin, Tennessee:

John Sevier Unit 1 {200 MW), John Sevier Unit 2 {208 MW), John Sevier
Uait 3 (200 MW), and John Sevier Unit 4 200 MW) located at the John
Sevicr Fossil Plant near Rogersville, Tennessee;

Jobnsonville Unit 1 {325 MW}, Johnsoaville Unit 2 (123 MW},
Ishnsonville Unit 3 (125 MW), Johnsenville Unit 4 {125 MW),
Johnsanville Unit 5 (147 MW}, Johnsonville Unit 6 (147 MW,
Johnsonville Unit 7 {172.8 MW}, Jobnsonville Unit 8 {172.8 MW},
Johnsonville Unit 9 (172.8 MW), and Johnsonville Unit 10 (172.3 MW)
located at the Johnsonville Fossii Plant near Waverly, Tennessee;
Kingston Ueit 1 (175 MW}, Kingston Unit 2 (175 MW), Kingston Unit 3
(175 MW}, Kingston Unit 4 {175 MW), Kingston Linit 5 (200 MW),
Kingston Unit 6 (360 MW), Kingston Unit 7 (200 MW), Kingston Unit &
{200 MW, and Kingston Unit 9 (200 MW} located at the Kingston Fossil

Plant near Kingston, Tennessee:



Paradise Unit 1 {704 MW}, Paradise Unit 2 (704 MW, and Paradise Unit
3 (1130.2 MW) located at the Paradive Fossil Plant in Drakesboro,
Kentucky:

Shawnee Unit 1 (175 MW), Shawnee Unit 2 {175 MW), Shawnee Unit 3
(1758 MW), Shawnee Unit 4 {175 MW), Shawnee Unit 5 (1753 MW},
Shawnee Unit 6 (173 MW), Shawnee Unit 7 (175 MW), Shawnee Unit 8
(175 MW}, Shawnee Unit 9 (175 MW), and Shawnee Unit 10 (175 MW)
located at the Shawnee Fossil Plant near Paducah, Kentucky, and
Widows Creek Unit | (120.6 MW}, Widows Creek Unit 2 (1406 MW),
Widows Creek Unit 3 (140.6 MW), Widows Creek Unit 4 (140.6 MW),
Widows Creek Unit 5 {140.6 MW), Widows Creek Unit 6 (1406 MW},
Widows Creek Unit 7 (375 MW), and Widows Creek Unit 8 (350 MW)

located at the Widows Creek Fossil Plant near Stevenson, Alshama,

“Title V Permit” means the penmif reguired of TVA'z major sources under

Subchapter V of the Agl, 42 US.CL §§ 7661-7661¢; Ala. Code §§ 22-22A-1 10 -6, §§ 22-28-1 to

-23 (2006 Rplc. Vol.), and Ala. Admin. Code r. 335-3-16; Ky. Rev, Stat, Ann, $§ 224.20-100¢c -

120, and 401 Ky. Admin. Reg. 32:020; and Tenn, Comp. R, & Regs. R, 1200-3.9-02,

“Unit” means collectively, the coal pulverizer, stationary equipment that feeds

coal 1o the botler, the boiler that produces steam for the steam turbine, the steam turbine, the

gengrator, the equipment neeessary to operate the generator, sieam turbine and boiler, and ail

ancitlary equipment, including pollution control equipment. An cloctric steam generating station
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may comptise one or more Units. “Unit” shall also inchude any eoal-fired TVA System Unit
identified in Paragraph 67 that is Repowered to Renewable Biomass pursuant to this Compliance
Agreement,

. VOO means volatile organic compounds as defined in 40 C.F.R. § 51.100.

B, NO, EMISSION REDUCTIONS AND CONTROLS

. NQy Emission Limitations.

71 System-Wide Annual Tonnage Limirations for NO During each calendar year

specified in the table below, all Units in the TVA System and any New CC/CT Units constructed
pursuant to Paragraph 121, collectively, shall not emit NO, In excess of the following System-

Wide Annual Toponage Limnilations:

Calendar Year System-Wide Tonnage Limitation for NQ,
20H 1,600

2012 100,600

2013 781

2014 i 86,842

2018 : 83,042

2016 7,667

2017 64,951

2018, and each year thereafier | 32,000

72, IFTVA elects & Remove from Service any or all of Colbert Units 1-5 either
pursuant to Paragraph 73 or Paragraph 89, then the System-Wiie Annual Tonnage Limitations

for NO, in each calendar year for which such Unit{s) is Removed from Service shall be adjusted

as foilows:



Enit Tons by Which System-Wide Annual Tounage Limitation
for N<, Shall be Reduced H Unit is Removed From
Seyvice in a Calendar Year

Colbert Unit 1 O tons

Colbert Unit 2 508 ions

Colbert Unit 3 500 tons

Colbert Unit 4 500 tons

Colbert Uinig § 1,200 tons

2. NG, Control Heguirgiments.
73.  Nolater than the dates set forth in the table below, and continuing thereafter, TVA

shall install and commence Contimuous Operation of the pofhution control technelogy idemified
therein or, if indicated ta the table, Retire or Repower cach Unit identified therein, or, solely for

Colbert Units 1-4 and two (2} Units at the John Sevier plant, Remove from Service as defined

tierein:
Plant Unit Control Reguirement Date
Allen Unitl | SCR Fifective Date
Allen Unit2 | SCR Effective Date
Allen Unit3 | SCR Effective Dale
Bull Run TUnitt ISCR Effective Date
Colbert Unit1 | Remove from Service, SCR, June 30,2016

Repower to Renewable
Biomass, or Retire
Colbert Unit2 | Remove from Service, SCR, June 30, 2016
Repower to Renewnble
Biemass, or Retire

Calbert Unit3 | Remove from Service, SCR, June 348, 2016
Repower to Renewable
Biomass, or Retire
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Plant Unit Countrol Requirement Date
Colbert Unit4 | Remove from Service, SCR, June 30, 2016
Repower to Renewable
Biomass, or Retire
Colbert tait3 | SCR Effective Date
Cumberiand Unit§ | 8CR Effective Date
Cumberland Unit2 | SCR Effective Date
Gallatin binit § | SCR, Repower o Renewabie Decemnber 31, 2017
Biomass, or Retire
Galiatin Unit2 | SCR, Repower to Renewable December 31, 2017
Riomass, or Retire )
Gallatin Unit 3 1 SCR, Repower 1o Renewable December 31, 20147
Biomass. or Retire
Gallatin Unit4 @ SCR, Repower to Renewable December 31, 20:7
Biomass, or Retire -
John Sevier 2 Units | Retire December 31, 2012
John Sevier 2 other | Remove from Service December 34, 2012
Unity
SCR, Repower to Renewable December 31, 2015
Biomass, or Retirg
Johnsonville Units Retire & Units by December 31, 2015
1-i8
4 additional Usits by
December 31, 2017
Kingston Unitl | SCR Effective Date
Kingston Unit2 | SCR Effective Date
Kingston Unit3 | SCR Effective Date
Kingston Unitd4 | 8CR Effective Date
Kingston Unit3 | SCR Effective Date
Kingston Units | SCR Effective Date
Kingston Unit7 | SCR Effective Date
Kingston Unit8 | SCR Effective Date
Kingston Unit? | SCR Effective Date
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Plant Unit Contral Requirement Date
Paradise tnit1 | SCR Effective Date
' Paradise Unitz | SCR Effective Date
Paradise Unitd | SCR Effective Date
Shawnee Unit | | SCR, Repawer 1o Renewable December 31, 2017
Biomass, or Retire :
Shawnee Unitd4 | SCR, Repower to Renewable December 31, 2017
Biomass, or Retire
Widows Creck | Units | Retirg 2 Units by July 31, 2012
16 2 additional Units by July 31,
2014
2 additional Units by July 31,
2015
Widows Creek | Unit7 | SCR Effective Date
Widows Creek | Unit8 | SCR Eftective Date

74, Notwithstanding Paragraph 73, TVA’s failure to {a) complete installation and

commence Continuous Operation of a poliution contral technology by the date specified in the

table in Paragraph 73 or (b) Repower to Renewable Biomass by the date specified in the table in

Paragraph 73, shall not be a violation of this Compliance Agreement if such Unit:

{1}
days before the date specified in the table in Patageaph 73, and

()

veases to operate and emit any pollutants whatsoever at least sixty {60}

the installation is completed and the Unit commences Continous

Operation of the pollution contro] technology specified in the table in Parsgreph 3 oras a

Repowered Unit no later than ningty (90} days after the date specified in the table in Paragraph

73. I TVA fails to commence Continuous Operation of the poliution control technology or the
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Repowered Unit ninety (90} days after such date, then TVA shall be subject to stipulated
penaiiies for the entire period commencing on the date specitied in the Table in Pamsgraph 73,

75.  Beginning upon the Effective Date of this Compliance Agreemena and continuing
thereafter, TVA shall {a) Continuously Operate existing LNB, OFA, and SOFA combustion
controls at all Units in the TV A System and (b} Continugusly Operate existing SNOR technology
at afl Upits in the TVA System equipped with such technology as of the Date of Execution of this
Compliance Agreement (i.e,, John Sevier Units 1-4 and Johnsonville Units 1-4) unless and until
such Unit is equipped with an SCR and TVA Continuously Operates such SCR pursuant 1 this
Compliance Agreement, or such Unit is Retired or Repowered pursuant to this Compliance
Agreemant,

76.  For TVA Systern Units with two or more methods specified in the Control
Reguirement column in the table in Paragraph 73, above, TV A shall provide notice o EPA, the
States, and the Citizen Plaintiffs pursuant to Section X (Motices) of its election as to which of the
Contrsl Requirement methods it will employ at such Unit by no tater than three (3} years prior to
the date specified in the table for that Unit. For the Units at the John Sevier plant, TVA shall
provide nutice o EPA, the States, and the Citizen Plaintiffs pursuant to Section X {Notices) of
this Compliauce Agreement of its election as to which two (1} Units it will Retire and which two
(23 Units it will at least initially Remove from Service, by no later than June 30, 2012, For any
TVA System Unit that TVA timely ¢lects to control with SCR or Repower to Renewable
Biomass, TVA may change its election to Retire at any time prior w the date specified in the

table in Paragraph 73. TVA shall provide notice 10 EPA, the States, and the Citizen Plainti{fs
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pursuant to Section X (Notices) of its decision to Retire the Unit, with an explanation for its
decision to change the election, by no later than ten {10) business days following ity decision w
change its election from SCR or Repower to Rerewable Biomass to Retire.

77.  Solely for the Units at the Colbert plant, If TVA clects the Remove from Service
option, it shall provide notice to EPA, the States, and the Citizen Plaintiffs pursuant to Section X
{Notices) at the time such Units are required to be Removed from Service as to which method
speeified in the Control Requirement column in the table in Paragraph 73 it will employ at such
Unit.

3. Use and Surrendgr of NO. Allowanges,

78, TVA shall not use NO, Allowances to comply with any requirement of this
Compliance Agreemont, including by claiming compliance with any emission limitation required
by this Compliance Agreement by using, tendering, or otherwise applying NO; Allowances to
offset any excess cuissions.

79.  Beginning with calendar year 2011, and continuing each calendar year thereafter,
TVA shall surrender all N0, Atlowances allocated to the TVA System for that ealendar vear that
TV A does not need in order to meet its own federal and/or state Clean Air Act regulatory
requirements for the TVA System for that calendar year, However, NO, Allowances altocated to
the TVA Systern may be used by TVA to meet its own federal and/or state Clean Ajr Act
regulatory requirements for the Units fncluded in the TVA System.

§0.  Nothing in this Compliance Agreement shall prevent TVA from purchasing or

otherwise gbtaining NO, Allowances from another source for purposes of complying with federal
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and/or state Clean Air Act repulstory requirements (i.e., emissions irading or marketable permit
programs) to the extent otherwise atlowed by law.

81.  The requirements of this Compliance Agreement periaining to TVA’s use and
surrender of NO, Allowances are permanent injunctions nat subject fo any lermination provision
of this Compliance Agreement.

4. Super-Compliance Allowances,

82,  Motwithstanding Paragraph 79, in cach calendar vear beginning in 2011, and
continuing thereatter, TVA may sell, bank, use, trade, or transfer any NOy Allowances made
available in that calendar year as a result of maintaining actual NO, emissions from the combined
total of (a) the TVA Svstemn and {b) any New CC/CT Unit(s) vonstructed pursuant o Paragraph
121 below the System-Wide Annual Tonnage Limitations for NO, for such calenstar year
{“Super-Compliance Allowances™, provided, however, that reductions in NO, emissions that
TVA utilizes as provided in Paragraph {21 to support the permitting of a New CC/CT Unis}
shall not be available to generate Super-Compliance Allowances within the meaning of this
Paragraph in the calendar vear in which TVA wtilizes such emission reductions and all calendar
vears thereafter. TVA shall timely report the generation of atl Super-Compliance NO,
Allowances in accordance with Section V.1 (Periodic Reporting) of this Compliance Agreement,
and shall specifically identify any Super-Compiiance NO; Allowances that TVA gonerates from
Retiring 2 TVA System Unit and that TVA did not utilize for purposes of Paragraph 121,

5. Method for Syrrender of NO, Allowances,

83, TV A shall surrender all NO, Allowances required to be surrendered pursuant to

Paragraph 79 by April 30 of the immediately following calendar year,
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84,  Forall NO, Allowances required to be surrendered, TVA shall first submit a NO,
Allowance transfer request forr o EPA’s Office of Air and Radiation's Clean Air Markets
Division directing the transfer of such NO, Allowances to the EPA Enforcement Surrender
Account or 10 any other EPA account that EPA may direct in writing. As part of submitting
these transfer requests, TVA shall itrevocably authorize the transfer of these NO, Allownnces
and identify - by name of account and any applicable serial or sther identification numbers or
station names - the source and location of the NG, Allowances being surrendered,

6. MO, Mouitoring Provisions.

83, TVA shail use CEMS in accordance with 40 C.F.R. Part 75 to mionitor its
emissions of NO, from the TVA System Units and any New CC/CT Unit(s) for purposes of
demonstrating compliance with the spplicable Systom-Wide Annual Tonnage Limitations
specified in Paragraph 71 of this Compliance Agreement.

C. 80 EMISSION REDUCTIONS AND CONTROLS

1. SO2 Emission Limitations,

86.  System-Wide Annusal Tonnage Limitations for 80, During each calendar year

specified in the table below, ail Units in the TVA System and any New CC/CT Unit{s)
constructed pursuant to Paragraph 121, collectively, shall not emit SO, in excess of the following

Systemn-Wide Annual Tonnage Limitations:

Calendar Year System-Wide Tonnage Limitation for SO,
2611 285,060
2012 283,000
2013 235,518
2014 228,107
24313 226611
2016 175,626
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Calendar Year System-Wide Tennage Liitation for SO,
2017 164,257
18 121,699
2019, and ench voar thercafter } 1,000

87, HTVA elects to Remove from Service any or all of Colbert Units 1-5 either
pursuant to Paragraph 73 or Paragraph 89, then the System- Wide Anaual Tonnage Limitations

for 8¢, in sach calendar year for which such Unitds) is Removed from Service shall be adjusted

as follows:

Calendar Year Tons by Which System-Wide Annaal Tonnage Limitation
for 8O: Shall be Reduced If Unit is Removed From
Service in a Calendar Year

Culbert Unit | T tons

Cotbert Hnit 2 1,100 tons

Colbert Unit 3 1000 tens

Colbert Unit 4 1,1t tons

Colbert Unit 3 2,600 tons

88, If TYA must shut down one or more of its nuclear units for more than one

hundred and twenty (120} consecutive days within catendar year 2011 or within calendar year
2012 because of a forced outage or in response o a safety concern as required by the Nuclear
Regulatory Commission, then the Systerm-Wide Annual Tonnage Limitation for 80, for that
calendar year shall be 295,000 tons rather than 285,000 tons as specified in the table in Paragraph
86. #'TVA must shut down ooe or more of its nuclesr units for more than one hundred and
twenty (120} consequtive days within ealendar vear 2013 or within calendar yeuar 2014 because of
a forced vutage or in response to a safety concern as required by the Nuclear Regulatory
Commission, then the System-Wide Annual Tonnage Limitation for SO; for calendar year 2013

shall be 241,760 tons rather than 235,518 tons as specilied in the table in Paragraph 86 and the
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System-Wide Annual Tonnage Limitation for 8O tor calendar year 2014 shall be 234,000 tons
rather than 228,107 tons as specified in the table in Paragraph 86, In order to put EPA, the
States, and the Citizen Plaintiffs on notice of this potential event, TVA shall provide notice to
EPA, the States, and the Citizen Plaintiffs pursuant to Section X (Notices}, and include a
summary of the circumstances causing the shut down and TVA’s ¢fforts to bring the unit back on
line, commencing no later than thirty (30} days following the shutdowa of 2 nuclear unit, and
cantinuing every thirty (30} days thereafier until ¢ither (a) the unit comes back online or (b) the
unit remains shut down for one huadred twenty (120} consecutive dgys, whichever is earlier. In
this circumstance, TVA shall, to the extent practicable, increase utilization of any Units in the
TVA System that ave controlled with FGUs and/or SCRs and/or any New CC/CT Unit(s)
consiructed pursuant to Paragraph 121 {o replace the lost power generation from the nuclear unit
before increasing utiiization of uncontrolled TVA System Units.

2. 8O Control Requirements.

£9.  No fater than the dates set forth in the table below, and continuing thereafter, TVA
shail install and commence Continuous Operation of the pollution control technology at each
Lnit identified therein or, if indicated in the table, Retire or Repower each Unit identified thercin,
of, solely for Colbert Usits 145 and two (2) Units at the John Sevier plant, Remove from Service

as defined herein:

- Plant Unit Control Regnirement Date
i Allen Unit § FGD or Retire December 31, 2618
Allen Unit 2 | FGD or Retire December 31, 2018
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Plant Unit Control Reguirement Date

Allen Unit 3 | FGD or Retire December 31, 2018

Bull Run Unit 1 | Wet FGD Effective Date

Colbert Unit | © Remove from Service, FGID, hune 30,2016
Repower to Renewable Biomass,
or Retire

Colbert Unit2 | Remaove from Servive, FGD, June 30, 2014
Repower to Renewnble Biomass,
or Retire

Colbert Unit 3 Remove frora Service, FOD, June 36, 2016
Repower (0 Renewable Biomass,
or Retire

Caoibent Unitd | Remove from Service, FGBD, - June 30, 2016
Repower to Renewable Biomass,
or Retire

Colbert Uit 5 | Remove from Service, FOD or December 31, 2515
Retire

Cumberland Unit | Wet FOGD Effeciive Date

Cumberland | Unit 2 | Wet FGD Effective Date

Gallatin Unit I | FGD, Repower to Renewable December 31, 2017
Riomass. or Retire

(Gallatin Unit2 | FGD, Repower to Renewable December 31, 2017
Biomass, or Retive

Gallatin Enit3 | FGD, Repower 1o Renewable December 31, 2017
Binmass, or Retire

CGatlatin Unit4 | FGID, Repower to Renewibic December 31, 2017
Biomass, or Retire

John Sevier 2 Units | Retire December 31, 2612

Fohn Sevier 2 other | Remove from Service December 31, 2012

Units

FGD, Repower to Rencwable December 31, 2815
Biomass, or Retire

Ifohnsonville  Unua Retire 6 Units by December 34, 2015

b-10 4 additional Units by December
31,2017

Kingston Unit | | Wet FGDY Eifective Date

Kingston Unit 2 | Wet FGD Effective Date

Kingston Unit3 | Wet FGD Effective Date
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Flant Unit Control Requireraent Date
Kingston Unit4 | Wet FGD Eifective Date
Kingston Unit§ | Wet FGD Effective Date
Kingston Unite | Wet FGD Effective Date
Kingston . Unit7 | Wet FGD Effective Date
Kingston Unit8 = Wet ¥FGD Effective Date
Kingston Unitg | Wet FGD Effective Date
Paradise Unit 1 | FGD Upgrade 1 93% Removal | December 3, 2012
Effictency
Paradise Unit 2§ FGD Upgrade to 93% Removal | December 31, 2012
Efficiency
Paradise Unit3 | Wet FGD Effective Date
Shawnee Unit § | FGD, Repower to Renewable December 31, 2017
Biomasg, or Retwe
Shawnee Unit4 | ¥GD, Repower to Renewable December 31,2017
Biginmass, or Retice
Widows Linits Retire 2 Unita by July 31, 2613
Creek -6 2 additional units by July 31,
2014
2 additional Units by July 31,
2015
Widows Unit7 | Wt FGD Effective Date
Creek
Widows Unit8 | WetFGD Effective Date
Creek

Notwithstanding any requirement specifted in the preceding table to Continuously Operate a Wet

FOD at Kingston Units 149, TV A shall sot be required to Continuously Qperate such Wet

FOD(sY unti efther: (a) TDEC authorizes disposal of gypsum in the Class 11 landfill (IDL 73

021 13 which, as of the Date of Excoution of this Compliance Agrecment, s prohibited pursuant

o TDEC s Order dated December 17, 2010 i1 Case No. SWM10-0016 or (b) September 20,

2011, whichever ocours sooner. During the period when this exemption is i effcct, TVA shatl

{a) burn coal a1 Kingston that achieves a 30-day rolling aversge emission rate for SGs of no

greater than L. e BTU and (b} operate Kingston only after Bull Run is dispatched first,
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This exemption shall not relieve TVA of s obligation to comply with the 2011 802 System-
Wide Annual Tonnage Limitation and shall not relieve TVA of any other control requirements
relating to Kingston, cxeept as provided in Paragraph 104,

90. Notwithstanding Paragraph 89, TVA’s failure to {a) complete instaliation and
cormmence Continuous Operation of a peliution control technology by the date specified in the
table in Paragraph &9 or (b) Repower to Renewabie Biomass by the date specified in the table in
Paragraph 89, shall not be a violation of this Compliance Agreement if such Uait:

13 ceases to operate and emit any pollutants whatsoever at least sixty (60)
days betore the date specified in the table in Paragraph 89, and

(i1} the nstallation is completed and the Unit commences Continuous
Qperation of the pollution control technology specified in the table in Paragraph 8% oras a
Repowered Unit no later than ninety (56} days after the éaﬁe specified in the table in Paragraph
82, I TVA fails to commence Continuous Operation of the pollution control technology or the
Repowered Linit ninety (90} days after such date, then TVA shall be subject to stipulated
penalties for the entire period commencing on the date specified in the Table in Paragraph 89.

91,  Upon the Effective Date of this Compliance Agreement, and continuing
thereafter, emissions of 8Oy from Shawnee Units 1210 shall not exceed 1.2 IWmmBTLL
Compliance with this limitation shall be demonsirated using the procedures specified in the
Clean Air Act operating permit for the Shawnee facility,

92, For TVA System Units with two or more methods specified in the Control
Requirement column in the table in Paragraph 89, above, TVA shall provide notice to EPA, the

States, and the Citizen Plaintifix pursuant (0 Section X {Notices) of its election as o which of the
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Contral Requirement methods it will employ at such Unit by no later than thiee (3) years prior o
the date specified in the Table for that Unit. For the Units at the John Sevier plant, TVA shall
provide notice to EPA, the States, and the Chtizen Plaintiffs pursuant to Section X (Notices) of
this Compliance Agreenment of its election as 1o which two (2) Units it will Retive and which two
{2) Units it wall at Jeast initially Remove from Service, by no later than June 38, 20{2. For any
TVA System Unit that TVA timely clects 10 control with FGI or Repower to Renewable
Biomass, TVA way change its election 1o Retive at any tme prior to the date specified in the
table in Paragraph 89, TVA shall provide notice to EPA, the States, and the Citizen Plaintiffs
pursuant to Section X (Motices) of s decision 1o Retire the Unit, with an explanation for its
decision to change the clection, by no later than ten {10} business days following its decision fo
change its clection from FGI or Repower to Renewable Biomass to Retire,

93, Solety for the Units at the Colbert plant, if TVA elects the Remove from Service
option, it shail provide notice to EPA, the States, and the Citizen Plainti#fs pursuant to Section X
{Notices} at the fime such Units are reguired to be Removed from Service as to which method
specified in the Control Requirement column in the teble in Paragraph 89 it will employ at such
Unit,

3. Usg and Surrender of SO» Allowances,

44, TVA shall not uge 8O Allowances to comply with any requirement of this
Compliance Agreement. ncluding by claiming compliance with any ermission fimitation required
by this Compliance Agreement by using, tendering, or otherwise applying SO, Allowances to

offset any excess emissions.
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g5. Bepinning with calendar year 201 1, and continuing each calendar vear thereafter,
TV A shall surrender all 80; Allowances allocated to the TVA System for that calendar year that
TVA does not need in arder to mevt its own federal and/or state Clean Air Act regulatory
requirements for the TVA System Units for that calendar year. However, 80, Allowaices
allocated 1o the TVA System may be used by TVA o meet its own federal and/or state Clean Air
Act regulatory reguiretments for the TVA System Units,

96.  Nothing in this Compliance Agreement shall prevent TVA from purchasing or
otherwise obtaining 802 Allowances from another source for purposes of complying with federal
andfor state Clean Air Act regulatory requirements {L.e., emissions trading or marketable permit
programs} t the extent ntherwise silowed by law.

97.  The requirements in this Compliance Agreement pertaining to TVA’s use and
surrenider of SO, Allowances are permanent ivnjunctiﬂns not subject to any termination provision
of this Compliance Agreement.

4, Super-Compliance Allowances,

98,  Notwithstanding Paragraph 95, in each calerzéér year beginning in 2G11, and
continuing thereafler, TYA may sell, bank, use, trade, or transfer any SO; Allowances made
available in that calendar veur as a result of maintaining actual SO, emissions from the combined
total of (a) the TV.A System and {b) any New CC/CT Unit(s) constructed pursuant to Paragraph
£21 below the Syatem-Wide Annual Tonnage Limitations for 8O; for such calendar year
{*Super-Comphliance Aliowances™), provided, however, that reduetions in SO, emissions that
TVA utitizes as provided in Paragraph 121 to support the permitting of a New CC/CT Units)

shatl not be available to generate Super-Compliance Allowances within the meaning of this
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Paragraph in the calendar year in which TVA utilizes such emission reductions and all calendar
vears thereafter. TYA shall timely report the generation of all Super-Compliance 80,
Allowances s accordance with Section V. (Pertodic Reporting) of this Compliance Agreement,
and shall specificatly identify any Super-Compliance S0; Allowances that TVA generates from
Retiring 2 TYA System Unit and that TV A did not utilize for purposes of Paragraph 12},

5, Method for Swrender of $0,; Allowances,

99, TVA shall surrender all SO, Allowances required to be surrendered pursuant to
Paragraph 95 by April 30 of the immediately following year.

100,  For all 30; Allowances required to be surrendered, TVA shall first submit an SO
Allowance transfer request form o EPA"s Office of Air and Radiation’s Clean Atr Markets
Division directing the transter of such $0; Allowances to the EPA Enforcement Surrender
Account of to any other EPA account that EPA may direct in writing, As part of submitting
these transfer requests, TV A shall irrevocably authorize the transfer of these SOy Allowances and
identify -- by name of account and any applicable serial or other identification numbers or station
aames -- the source and logation of the SO, Aliwzan;:cs being surrendered.

6. 3 Moenitoring Provisions,

101, TVA shall use CEMS in accordance with 40 C.F.R. Part 75 o monitor its
emmissions of 8O; from the TVA System Units and any New CC/CT Unit(s) for purposes of
demonstrating compliance with the applicable System-Wide Annual Tonnage Limitations

specified in Paragraph 86 of this Compliance Agreement,
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. PM EMISSION REDUCTIONS AND CONTROLS

1. Optimization of Existing PM Control Deviges,

1602.  Beginning sixty (60} days afler the Effective Date of this Compliance Agreement,

and continuing thereafier, TVA shall Continuousty Opeeate cach PM Control Device on cach
Unit in the TVA System. TVA shall, at a minimum, to the extent regsonably practicable and
consistent with manufacturers’ specifications, the operationat design of the Unit, and good
engingering practices (a) fully energize each section of the ESP for each Enit, anq where
applicable, operate each compartment of the Baghouse (except for a Baghouse compartment that,
as part of the original design of the Baghouse when it was Dirst constructed, is a spare
compartment}; (b} operate automatic control systems on each ESP to maximize PM collection
ef‘%’icieﬁcyi; and (¢} maintain power levels delivered to the ESPs, and where applicable, replace
bags as needed vn cach Baghouse as needed to maximize collection efficiency,

133, TVA shail complete and submit to EPA for review and approval in accordance
with Section V.J {Review and Approval of Submittals) of this Compliance Agreement, with
copies of such submittal to the States and the Citizen Plaimiffs pursuant to Section VHI (Notices)
of the Consent Decreg, a PM emission control optimization study for each TVA System Unit
excepi‘f{}r {a} Colbert Unit §, Paradise Units 1 and 2, and Widows Creck Unit 8, {5} thase Uniis
that TYA is required to Retire pursuant to Paragraphs 73 and 89, (¢) those Units that TV A efects
to Retire pursuant to Paragraphs 73 and 89, and {d} those Units at which TVA has inssalié;d and
commenced Continuous Operation of a new PM Congrol Device, The PM emission control

optimization study shall, for the range of fuels used by the Unit, recomnmend the best available
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maintenance, repair, and operating practices o optimize the PM Contrel Device availability and
performance in accordance with manylacturers’ specifiestions, the operational design of the Uniy,
and good engineering practices. TV A shall retain a qualificd contractor to assist tn the
performance and completion of sach study. TVA shall perform each study and implement the

EPA.approved reconmendations in aceordance with the following schedule:

Date Studies Completed, New PM Control | Revommendations Implemented,
Devices [dentified To Be Installed, New PM Controt Devices Instailed,
Or Units Elected To Be Retired Or {nits Retired Pursaant To
Pursuant To Paragraphs 73 And 82 | Election As Required By Patagraphs
73 And 89
Individual Year Cumutative Individual Year | Cumulative
123172011 b 6 0 {
12/3172012 3 14 I |
12/31/2012 5 20 4 $
1273172014 & 26 (a 15
12312015 3 29 10 28
1273172006 4 33 ] 33
12/31/2017 4 37 4 37
12/3172048 { ) 37 0 37
12/31/2019 J, ) 37 i 37

TVA shall submit cach such PM emisgion control optimization study to EPA for review and
appraval (in consultation with the States and Citizen Plaintiffs) pursuant to Section V.J {Review
and Approval of Submittals) at least nine (%) months before the date specified in the table in this
Pacapraph for -T'%" A to implement the recornmendstions. TVA shall maintain each PM Control
Device in accordance with the approved PM emission control optimization sudy or other
alternative actions as approved by EPA (in consnltation with the States and the Citizen

Plaintiffs).
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2. PM Emission Rates.

104,  No later than the dates sct forth in the table below, and continuing thercafter, TVA
shal! Continunusly Operate the PM Control Devices at each Unit identified therein so that each
Uinit or Linits served by a comimon stack achieve und maintain a PM Emission Rate of no greater

than 0.030 Ib/mmBTU as determined by stack testing:

Plant iinit Pate

Allen Units 1.3 December 31, 2018

Hull Run Linit | Effactive Date

Colbert init 3 December 3, 2315

Gallutin Linits |~4 Pecember 31, 2017

Kingstan Units 1-9 Effective Dute, subject 1o the
exemption provided in Paragraph
§9 for the Continuous Operation
of the Wet FGDs

3. PM Emissions Monittoring

a. PM Stack Tests.

105.  Beginning in calondar year 2011, and continuing in each calendar vear thereafter,
TVA shall conduct a PM stack test for filterable PM at cach TV A System Unit or Units served by
a comumon stack that combust fossil fuels at any time in that cafendar year,

106, Beginning in caleadar year 201 1, and continuing for three (3) consecutive
calendar years thereafier, TVA shall conduct a PM stack test for condensable PM at each TVA
System Unit or Units served by a common stack that combust fossil fuels at any time in that
calendar year,

107, The annual stack test requirement imposed vn each TVA Systern Unit by this

Section may be satisfied by stack tests conducted by TVA as required by its peernits from
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Alabama, Kentucky, and Tennessee for any year that such stack tosts are reqaire& under the
permits, provided that reference methods and procedures for performing such stack tests are
consistent with the requirements specified in this Complisnce Agreement.

108,  Filierable PM. The reference methods and procedures for performing PM stack
tests for filtershie PM and for determining compliance with the PM Emission Rate shall be the
applicable referance methods and procedures specified in the relevant Clean Air Act permit for
the plant. TVA shall caiculate the PM Emission Rate from the stack test resulls in accordance
with 48 C.F.R. § 60 3(f). The results of each PM stack test shali be submitted to EPA, the States,
and the Citizen Plaintitts pursuant to Section X (Notices) of this Compliance Agreement within
forty-tive (43) days of completion of each test.

109, Condensable PM. The reference methods and procedures for performing PM
stack tests o menitor condensable PM shall be those specified in 40 C.F.R. Part 51, Appendix
M, Mathed 202, TVA shall caleulate the Emission Rate for condensable PM from the stack test
results in accordance with 40 C.F.R, § 60.8(1). The results of cach PM stack test shall be
submitted to EPA, the States, and the Citizen Plaintiffs pursuang to Section X (MNotices) of this
Compliance Agreement within forty-five (43) days of completion of each test,

P10, Although stack testing shail be wsed to determing compliance with the PM
Emission Rate ¢stablished by this Compliance Agreement, data from P{';A CEMS shall be used, at
a minimum, to monilor progress in reducing PM emissions.

b. PM CEMS,
P, TVA shall install, correlate, maintain, and operate PM CEMS as specified below,

Each PM CEMS shall comprise a continvous patticle roass monitor measuring PM
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concentration, directly or indirectly, on an hourly average basis and & diluent monitor used to
convert the concentration to units of i/mmBTU. The PM CEMS iustalied at each stack, or, at
Kingston, installed at cach flue within the stack, must be appropriate for the anticipated stack
conditions. TVA shall maintain, in an electronic database, the houtly average emission values
produced by each PM CEMS in i/mmBTU, E‘ixc;:pt for periods of monitor malfunction,
maintenance, or repair, TVA shall eontingously cper%{e the PM CEMS at all times when at least
one Unit i serves is operating.

112, Nolater than twelve (12) months after the Effective Date of this Compliance
Agreement, TVA shall submit to EPA for review and approval pursuant to Section VJ (Reviem;
and Aperaval of Submittals) of this Complisnce Agreement, with copies of such submittal 1o the
States and the Citizen Plaintitfs pursuant to Section VIl (Notices) of the Consent Decree, a plan
for the instaliation and correlation of each PM CEMS and a propesed Quality Assurance/Quality
Control (“QAQC™) protocol that shall be followed in corvelating such PM CEMS. At TVA's
option, and 1o the extent practicable, TV A may submit one plan and one QA/QC protoeod that
shall take into sccount Unit-specific measures, as veeded, for the PM CEMS required by
Paragraphs 111 and 113, In developing both the plan for installation and correlation of the PM
CEMS and the QA/QC protocol, TVA shall use the criteria set forth in 48 C.F.R. Part 60,
Appendix B, Performance Specification {1 and Appendix F, Procedure 2, Following approval
by EPA (in consultation with the Seates and the Citizen Plaintiffs) of the planis) and protocol(s),
TVA shall thereafier operate cach PM CEMS in sccordance with the approved plan{s) and

QA/QC protocol(s),
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113, No later than twelve (12) months after the date that EPA approves the plan for
installation and correlation of the PM CEMS and the QA/QC protocol, TVA shall install,
gorrelate, maintain and operate six (63 PM CEMS on stacks at the following Units: Paradise Untt
3, Bull Run Unit 1, Colbert Unit 5; Kingston Units 1-9 (one {1} PM CEMS on each flug), and
Shawnee Units [-5.

114,  Inthe event that TV A elects 1o Retire 3 Unit scheduled to receive a PM CEMS or,
with respect to Colbert Unit 5, eleets the Remove from Service option, TYA shall locate a PM
CEMS {either the same PM CEMS or a new PM CEMS) af an altcrnate Unit in the TVA Systen, |
TV A shall provide notice to EPA, the States, and the Citizen Plaindiffs pursuant to Section X
{Notices} of the alternate Unit by no Iater than three (3} years pfi();’ to the date that the Unit
speeified in Pavagraph 113 is Retired or Removed from Service. TVA shalf comply with all the
requirements of this Section for such PM CEMS. The deadline identified in Paragraph 112 shall
be adjusted to twelve (12) months after TVA’s notice pursuant 1o this Paragraph,

115, No later thae ninety {90) days after TVA begins operation of the PM CEMS, TVA
shall conduct tests of cach PM CEMS 16 demonstrate compliance with the PM CEMS
instaliation and correlation plan{s) and QA/QC protocoks). Within forty-five (43) days of each
such test, TVA shall submit the results to EPA, the States, and the Citizen Plaintiffs pursuant to
Segtion X {(Notices) of this Compliance Agreement,

116, When TVA submits the applications for amendments o its Title V Peemits
pursuant to Paragraph 164, those applications shali include a Compliance Assurance Monitoring

(“CAM?™} plan, under 40 C.F.R, Part 64, for the PM Emission Rate specified in Paragraph 104,
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The PM CEMS required by Paragraphs 111 and 113 may be used in that CAM plan for Bull Run
Unit 1, Colbert Unit 8, and Kingston Units 1.9,
<. PM Reporting.

F17.  Within onc hundred eighty {180) days after the date established by this
Compliance Agreement for TVA to achieve and maintain a PM Emission Rate at any TVA
System Unit, TVA shall conduct a stack performance test for PM that demonstrates compliance
with the Emission Rate required by this Compliance Agreement, Within forty-five (43) days of
the performance test, TVA shall submit the resulls of the performance test o EPA, the States,
and the Citizen Plaintiffs pursuant to Section X (Notices) of this Compliance Agreement, TVA
may use the annual stack test tequirement established in Paragraph 105, above, to satisfy its
obiigation {o conduct a performance test as required by this Paragraph,

118,  Following the installation of each PM CEMS, TV A shall begin and continue o
Feport, pursuant 1o Section V.1 {Periadic Reporting), the data recorded by the PM CEMS,
expressed in i mmBTU on a three-hour {3-hour} rolling average basis and 3 twenty-tour-hour
{24-hour} rolling average basis in ¢lectronic format o EPA, the States, and the Citizen Plaintiffs
including identification of cach 3-hour average and 24-hour average above the applicable PM
Erission Rate for Bull Run Unit 1, Colbert Unit §, and Kingston Units 1-9, as required by
Paragraph 104,

E. PROHIBITION ONNETTING OR OFFSETS FROM REGUIRED CONTROLS

119, Emission reductions that result from actions (o be taken by TVA after the
Effective Date of this Cowapliance Agreement (o comply with the requiscments of this

Campliance Agreement shail not be considered as creditable contemporaneous emission
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decreases for the purpose of netting or offset under the Act's PSD and Nonattainment NSR
programs (including any applicable SIP provisions),

120, The limitations on the generation and use of nerting credits and offsets set forth in
the previous Paragraph do eot apply to emission reductions achieved at 4 particular TVA System
{init that are greater than those required undee this Compliance Agreement for that particular
TVA System Unit. For purposes of this Paragraph, and except as otherwise provided in
Paragraph 34, emission reductions achieved af a particufar TV A System Unit are greater than
those required under this Compliance Agreement only if they result from the actions described in
Subparagraphs 12802 snd/or 120.b, below:

a. wntreiiving Shawnee Units 2, 3, 5, 6, 7, 8 andior 9 to reduce emissions of NG,
and/or $0; beyond the requirements of Paragraphs 75 and 91 of this Compliance Agreement
through a federally-enforceable emission limitation, provided that TVA is not otherwise required
by the Act or the applicable SIP o control such Units fo reduce emissions of NO, andfor SO», or

b, for emission reductions of NOy. except for Shawnee Unit 10, Retiringa TVA
Systeme Unit that does not have the Retire option in the Controd Requirement column in the Table
in Paragraph 73, cxcept to the extent that TV A Retires such Unit as Additional MW pursuant (o
Paragraph 123.b, and provided that TV A is not otherwise requirsd by the Act or the appiicable
SIP 1o Retire such Unit; and for emission reductions of 8O, except for Shawnee Unit 10,
Retiring 4 TVA Systern Unit that does not have the Retire option in the Control Reguirement
column in the Table in Paragraph 89, except to the extent that TVA Retires such Unit as
Additional MW pursuant to Paragraph 123.b, and provided that TVA s not otherwise required

by the Act or the apphicable SIP to Retire such Unit,
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121, Notwithstanding Paragraph 119, TVA may utilize emission reductions of NO,,
80, VOCs, and PM resulting solely from Retiring up to two thousand seven hundred (2,760}
MW from the TVA System, as creditable contemporaneous entission decreases for the purpese
of obtaining netting credits for these four pollutants to construct and operste no more than a tatal
of four thousand {4,000) MW of new combined cycle (“CC”) combustion turbine electric
generating units (“New CC Units™) and simple eyele ("CT} turbine electric generating uniis
{“New CT Units™) {collectively referred to herein as “New CC/CT Units™y to be located at the
stationary source where o TVA System Unit is Retired, subject 1o the Himitations desgribed in this
Paragraph and Subparsgraphs, Of the total 4,000 MW specified herein, TVA shall not conatruct
more than a total of two thousand (2,000) MW of CT capacity.

8. The emission reductions of NO,, 80, VOC, and PM resulting from Retiring a
TVA System Unit that TVA intends to utilize for netting purposes to avoid major NSR for such
New CC/CT Unit must be contemporaneous and otherwise creditable within the meaning of the
Actand the applicable SIP, and TVA must comply with, and is subject to, all reguirements and
criteria for creating contemporancous creditable decreases as set forth in 40 CFR, § 52.21{
and the applicabic SIP, subject to the Hmitations of this Paragraph 121,

b. TYA must appiy for, and obtain, minor NSR permits for the construction and
opetation of such New CC/CT Unit(s) from the relevant permitting authority. Such minor E;@SR
permit must include federally-enforceable ermission limitations that reflect either Best Available
Control Technology ("BACT™) or Lowest Achievable Emission Rate (*LAER™), as appropriate,
depending upon the attainment classification for the relevant regulated potlutants for which TVA

is utilizing emission reductions as provided in this Paragraph to net out of major new source
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review and that will be emitted from such New CC/CT Unitfs) (ncluding ROy, 50z and PM
regulated as primary criteria pollutants and NO,, 880; and VOUs regulated as precursor
polhutants to the formation of the criteria pollutants PM; ; and Ozone) in the area where such
New CC/ACT Units will be focated. The refevant permitting autherity where the New CC/CT
Units will be constructed shall determing omission limitations for NQ,, S0s, VICs, PM, PM,
and PM; 5 that reflect BACT or LAER, as appropriate, consistent with Sections J65(a)4),
FE903). 171(3), and 173{aX2) of the Act, 42 U.S.C. §8 7475(a)4), 74793, 7561(3), and
7503(a} 3y, 40 C.F.R. $§ 52.21(b)12) and 51.163(a)(1 ¥ xiii}; the applicable S1F; and relevant
EPA guidance andior isterpretations pertaining to determining BACT and LAER, including
EPA’s “New Source Review Workshap Manual — Preveation of Significant Deterforation and
Nonattalnment Area Permitting” (Draft Oct. 1990), In no event shall the emission Hmitations
determined by the relevant permitting authority for NG, $O3z, VOO, and PM; 5 (filterable) be any
less stringent than the emission limitations set forth in Appendix B to this Compliance
Agreement. The emission limitations set forth in Appendix B serve solely as the minimum
stringency for cméssi{m litsitations that will be determined by the refevant permitting authority
for such New CC/CT Units and shall not be presumed to be BACT or LA E;R Although the
permitting authority as part of the permitting action described in this Paragraph shall not
determine BACT or LAER to be less stringent than the emission limitations set forth in
Appendix B, authing in this Compliance Agreement (including Appendix B) shatl prevent the
permitting authority from establishing more stringent emission Hmitations than those set forth in
Apperdix B. For purposes of the pernsitting action described in this Pasagraph, TVA shall not

assert that this Compliance Agreement (including Appendix B} supports imposing a BACT or
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LAER emission limitation that is ne more stringent than the emission Bmitations set forth in
Appendix B,

¢, For the minor NSR permitiing action specified in Subparagraph 121.a, above, the
relevant permitting authority shall comply with the public participation requirements in fts 8P
for major NSR permitting actions, including: Ala, Admin. Code r. 335-3-14-01(7) for permitting
actions in Alabama, 401 Ky. Admin. Regs. 52: 108 for permitting actions n Kentucky, and Tenn.
Comp. R, & Regs.1200-3-9..01{4){1) for permitting actions in Tennessee. TVA shall provide
notice and 2 copy of its permit application to EPA, the States, and the Citizen Plaintiffs pursuant
to Sectione X (Notices) concurtent with i3 permit apphication submission o the relevant
permitting authority,

d. Al emissions of NO, and S0 from any Mew CCACT i}ﬁit{_ ) where TVA has
utilized neting credits in ordor to constract such New CC/CT Uit as provided in this Paragraph,
shall be treated as emissions from a TVA System Unit solely for purposes of the System-Wide -
Annual Tonnage Limitations for NQ, and SO, and such emissions of NO, and 8O, from the New
CCHCT Unit{yy are therefore subject to, and shalf be included under, the System-Wide Annul
Tonnage Limitations for NG, and SO, for the relevant calendar year(s) as specified in the tabies
in Paragraphs 7{ and &6,

& Nothing in this Parageaph affects the Unit-specific schedule specified in the
tables in Paragraphs 73 and 8% for each TV A Systen Unit,

122, For every emission reduction of NO, and 50; that TVA utilizes as provided in
Paragraph 121 to construct a New CC/CT Unit{s), such reduction shall not be available to

generate Super-Compliance Allowances within the meaning of Paragraphs 82 and 98 in the
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calendar year in which 'TVA utilizes such emission reductions and all calendar years therealter.
in the next periodic progress ceport required pussuant to Section V.1 (Periodic Reporting). TVA
shall report the amount of emission reductions of NO, and the amount of emission reductions of
SO resulting from Retiring a TVA System Unit that TY A utilized as netting credits as provided
in Paragraph 121 to construct a New CC/CT Unit(s).

123, Notwithstanding Pacagraph [ 19, TVA may wtilize emission reductions of
Greenhouse Gases resulting solely from Retiring 2 TVA System Unit as ercditable
contemporaneous emission decreases for the purpose of obtaining netting credits for Greenhouse
Gases to construct and operate no morg than 4 total of four thousand (4,000 MW of New CC
Linits to be located at the stationary source where a TV A System Unit is Retired, sublect to the
limitations described ia this Paragraph and Subparagraphs 1234 through 123.¢, below.

& ‘The emission reductions of Greenhouse Gases resulting from Retiring a TVA
System Unit that TVA intends to utilize for netting purposes to avoid major NSR for such New
CC Unit must be contemporaneous and otherwise creditable within the meaning of the Clean Air
Act and the applicable SIP, and TV A must comply with, and is subject o, all requirements and
criteria for creating contemporaneous creditable decreases as set forth in40 C.FR. § 52.21(h)
and the applicable SIP, subject to the limitations of this Paragraph,

b. For every one (1) MW of New CC Unit capacity that TVA proposes 1o construct
and operate by utilizing Greenhouse Gas emission reductions to aveid major NSR for such New
CC Unit, TYA shall Retire at least one (13 MW from the TVA System that is above and beyond
the 2,728.8 MW that TVA is required to Retire pursuant to Paragraphs 73 and 89 {referred (o

herein as “Additisnal MW”). TV A shall Retive such Additional MW from the TVA System
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either within one (1) year from the datg the New €C Unit commences operation or by no later
than the date set forth in the table in Paragraphs 73 and 39 for the TVA System Unitthat TVA is
Retiring pursuant to this Paragraph, whichever is suoner. Emission reductions resulting from
Retiring such Additional MW are subject to Paragraph 1 19.

€. Greenhouse Gas emigsion reductions resulting from Retiring 2 TVA Systemn Unit
may only be available to TVA for netting purposes to avoid major NSR permitting requirements
for Greenhiouse Gases for the construction and operation of a Mew CC Unit if TVA satisfies the
following requirements: (i) TYA must apply for a minor NSR permit described in Paragraph 121
for the construction and operation of such New CC Unit by no later than June 30, 2012, (i} TVA
must commence construction of the New CC LUnit that is the subject of guch minor NSR permit
application by no later than January 1, 2015, and {(8i) by no later than thirty (30) days after the
date TV A commences construction of such New CC Unit, TVA must provide notice pursuant o
Pamgr&pl}s 76 and 92 as to which TVA Systern Unit{s} TVA will Retire in order for TVA fo
Retire the requigite Additional MW,

124, Nothing in this Compliance Agreement shall prevent anyone, including EPA the
States, and the Citizen Plaintiffs from submitting comments during the public comment period
specified in Subparagraph 1215 regarding the emission limitations developed by the peemitting
authority as required by Subparsgraph 121.a, including comments regacding the stringency of the
emission limitations prescribed in Appendix B, or taking any other lawfully permissibie action to
challenge any permitting authority’s determination pursuant to Subparagraph 121.a or the ntinor

N8R permiiting action for such New CC/CT Units,
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£25. Nothing in this Compliance Agreement is intended to preclude the emission
reductions generated under this Compliance Agreement from being considered by EPA or
Alabama, Kentucky, or Tennessee for the purpose of attainment demonstrations submitted
pursuant to § 110 of the Act, 42 U.S.C. § 7410, or in determining impacts on NAAQS, PSD

increment, or air quality related values, including visibility, in a Class T area.

126. TVA shali implement the Environmental Mitigation Projects {“Projects™)
described in Appendix C to this Compliance Agreement, in compliance with the approved plans
and schedules for such Projects and other terms of this Compliance Agreement. These Projects
wifl result in a further reduction of NO,, S04, and PM emissions, and additionaily will have the
collateral benefit of reducing Greenhouse Gases. In implementing the Projects described in
Appendix C, TVA shall spend no less than 3290 million in Project Dollars and pay no less thap
360 miltion to the States to fund Projects described in Section HLF of the Consent Decres,

127, TVA shall implement the Projects described in Appendix C by no later than five
{5) years from the date of plan approval, as specified in Appendix €.

128,  TVA shail maintain, and present to the EPA epon request, all docusaents to
substantiate the Project Dollars expended and shall provide these dosuments to EPA within thirty
{30} days of a reqguest by EPA for the documents.

122 Al plans and reports prepared by TVA pursuant {o the requirements of this
Section of the Compliance Agreement and required to be submitted to EPA shall be publicly

avatiable from TVA without charge.
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130, TVA shall certify, as part of each plan subrtted to EPA for any Project, that
TVA is not otherwise required by law to perform the Project described ia the plan, that TVA is
unaware of any other porson who i% required by law o perform the Project as of the Effective
Date of this Compliance Agreement, and that TVA will not use any Project, or portion thereof, to
satisfy any existing obligations as of the Effective Date of this Compliance Agreement that it
may have under other applicable requirements of law, including any applicabie renewable or
encrgy efficiency portfolio standards.

131, TVA shali use good farth ciforts to secure a3 much benelit as possible for the
Protect Dollars expended, consistent with the applicable requirements and limits of this
Compliance Agreement. TV A shall describe the expected emissions reduced or avoided for ail
gir poilutants, v that EPA can evaluate the benefits of the proposed projects as part of the plan
approval process.

132, [T TVA clects (where such an election is silowed) to undertake a Project by
conrtributing funds to another person or entity that will carry out the Project in lieu of TVA, but
nat including TVA’s agents or contractors, that person or instrumentality must, in writing: (a)
identify s legal authority for accepting such funding and (b) identity s legal authority 1o
conduct the Project for which TVA contritaites the funds. Regardiess of whether TVA elected
{where such clecti{z;z is allowed) to undertake a Project by itseli or to do so by contributing funds
to another person or instrumentality that will carry out the Project, TVA acknowledges that it will
receive credit Tor the expenditure of such funds us Project Dollars only i TVA demonstrates that
the funds have been actually spent by vither TVA or by the person or instrumentality receiving

thern, and that such expenditures met all requirements of this Compliance Agrecment.
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133, Beginning un the date of each plan submission required pursuant to Appendix C,
and continuing unti! completion of each Project {including any applicable periods of
demonstration or testing), TVA shall provide EPA with semi-annual reports detading the
progress of each Appendix C Project and the disbursement of funds pursuant to Section HLF of
the Consent Decree.

134, Within sixty (60} days following the completion of cach Project required under
this Compliance Agreement {including any applicable periods of demonstration or testing), TVA
shall submit to EPA a report that documents the date that the Project was completed, TVAs
resuits of implementing the Profect, including the emission reduetions or other environmental
benefits achieved, and the Project Dollars expended by TVA in implementing the Project.

G. CIVIL PENALTY

135 TVA shall pay a total of $10,000.008 in civil penaltics as further described in this
Section.
136, Pursuant to, and as specified in, Paragrapb 91 of the Consent Agreement and Final

Order in In re Tennessge Valley Auth,, Docket No. CAA-04.2010-1528(b), TVA shall pay the

sum of $8,000,000 in civil penalties 1o EPA,
137, Pursuant 1o, and as specified in, Paragraph 13) of the Consent Decree, TVA shail
pay a total of §2,000,000 in civil penaltics fo Alabama, Keatucky, and Tennessee as follows:

$1.000,000 to Tennessee, $300,000 to Alabama, and $500,000 to Kentucky.
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b Reselution of EPAs Claims.

138,  Claims based on modifications oceurring before the Date of Execution of thig

Complisnce Agreement, This Compliance Agreemeat shall resolve all administrative claims of
EPA against TVA, and, subject to the reservation in Paragraph 3, EPA cévezzarzZS not i refer
civil claims against TVA 1o the Department of Justice, arising from any modifications
commenced at any TVA System Unit prior to the Date of Execution of this Compliance
Agreement, except for clatms based upon the regulated pollutarnt sulfurie acid mist, including but
not limited to, those modifications alleged in Section IV of this Compliance Agreement under
any or afl of’
a Sections 165 and 173 of Parts C and 13 of Sphehapter | of the Act, 42 US.C. 88
7475 and 75303, and the implementing PSD and Nonattainment NSR provisions of
the relevant 81Ps;
b, Section 111 of the Act, 42 1.5.C. §3 7411, and 40 C.F R. §§ 60.14 and 60.15;
£ Sections 502(a) and 504{a) of the Act, 42 U.S.C. §§ 7661a(a) and 766 1c(a), but
only to the extent that such claims are hased op TVA’s failure to obtain an
operating peernit that reflects applicable requirements imposed under the PSD and
Nonattainment NSR provisions of Subchapter { or Section HH of the Act; and
d, The federally approved and enforceable minor NSR programs of Alabama,

Kentucky, and Tennessee,



The ¢laims resolved for purposes of this Parugraph under Pasts C or D of Subchapter | of the Act
shail not include claims based upon Gieenhouse Gases.

139, Clabus baged on modifications gecurring alter the Date of Execution of this

Complignce Agreement. This Compliance Agreement also shall resolve all administrative
claims of EPA against TVA, and, subject to the reservation in Paragraph 3, EPA covenants not to
refer civil claims against TVA to the Department of Justice, that arise from a modification
commenced before June 30, 2019, for poliutants regulated under Parts T or D of Subchapter { of
the Act and under regulations promulgated thereunder as of the Date of Execution of this
Compliance Agreement, except for sulfric acid mist and PM as provided below, and:
#. where such modification is commenced at any TY A System Unit after the Date of
Execution of this Compliance Agreement; or
b. where such modification is one that this Compliance Agreement oxpressly directs
TVA to undertake.
This Compliance Agreement does not resolve any such claims based upon maodifications for
sutfiaric acid mist at any TVA System Unit or for PM at any TV A System Unit that Is not subject
to 2 PM Emission Rate pursuant to Paragraph 104. The claims resotved for purposes of this
Paragraph under Parts Cor Dof Sahchapwz; I of the Act shall not include claims based upon
Greenhouse Gases.
140,  Regopenem. The resolution of EPA’s claims against TVA, as provided by this

Subsection 1, is sublect to the provisions of Subsection 2 of this Section.
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2. Pursuit by EPA of Claims Otherwise Resolved by Subsection |,

t41. Bases for Pursuing Resolved Claims for the TVA System, T TVA viclatesa

System-Wide Annual Tonnage Limitation required pursuant to Paragraph 71 (as adjusted, as
applicable, by Paragraph 72} or Paragraph 86 (as adjusted, us applicable, by Paragraph 87}, or
operates a Unit more than ainety (30) days past a date established in this Compliance Agreement
without completing the required installation, upgrade, Repowering, Retirement, or commencing
Continusus Operation of any potlution controf device required pursuant to Paragraphs 73 or 89,
or operates 2 Units at the John Sevier plant and/or Colbert Units £, 2, 3, 4, and/or § ninety {(90)
days past the date cstablished in this Compliance Agreemeat tor such Units to be Removed from
Service, then EPA may pursue any clatm at any TVA System Unit that is otherwise resolved
under Subsection | (Resolution of ERPA’s Claims), subiect to a and b, below.

a. For any claims based va modifications underiaken at an Other Unit {ie.,
any Lnit at the Shawnee Plant that is not an mproved Unit for the pollutant in question), ciaizz;ls
may be pursued only where the moditication(s) on which such claim is based was commenced
within the five (3} vears preceding the violation or failure specified in this Paragraph,

b, For any ciaims based on modifications undertaken at an Improved Unit,
claims may be pursued oaly whers the modification{(s) on which such claim is based was
commenced (i} after the Date of Execution this Compliance Agreement and (it} within the five
(5) years preceding the violation or failure specified in this Paragraph.

142, Additional Bases for Pursuing Resolved Claims for Medifications af an Improved
Unit, Solely with respect 1o an Imiproved Unit, EPA may aiso pursue claims arising from a

modification (or collection of modifications) at an Improved Unit that has otherwise been
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resolved under Subsection | (Reselution of EFA’s Claims), if the modification {or collection of
modifications) at the Improved LUnit on which such ¢laims are based (2} was commenced after
the Date of Execution of this Compliance A greement; and (b) individually {or collectively}
increased the maximum hourly emission rate of that Unit for NOy and/or $O; (as measured by 40

C.F.R. §§ 60.14(b) and (h}y by more than ten percent (10%),

143, Additional bases for pursuing resolved claims for modifications at Other Units.
Solely with respect to Other Units, EPA may also pursue claims arising from a modification {or
coliection of mcdi\f'z cations} at an Other Unit that has otherwise been resolved under Subsection |
{Resolution of EPA’s Claims),  the modification (or collection of medifications) at the Other
Linit on which the claim is based was commenced within the five (5) years preceding any of the
following events:

a. # modification {or collection of modifications) at such Other Unit commeneed
after the Date of Execution of this Compliance Agreement increases the maximum hourly
emission rate for such Other Unit for the refevant pollutant (NQ, or 800}, 35 measured by 40
C.F.R. § 60, 14(by and (h);

b. the aggregate of all Capital Expenditures made at such Other Unit exceed
F130/KW on the Unit's Boiler [siand (based on the generating capacitizs identified in Paragraph
67} during the period fram the Date of Execution of this Compliance Agreement through
December 31, 2014, and the period from January 1, Eﬁis‘thmvgh December 31, 2019, {Capital
Expenditures shatl be measured in calendar year 2009 constant dollars, as adjusted by the

MoGraw-Hill Engineering News-Record Construction Cost Indexy; or

56



¢ a modification {or coligction oF modifications) at such Other Unit commenced
after the Date of Execution of this Compliance Agwcment results in an emissions mwrease of
NG, and/or S04 at such Other Usit, and such incrcase (83 presents, by #self. or in combination
with other emissions or seurces, “an imminent and substantial endangerment” within the
meaning of Section 303 of the Act, 42 U.S.C. §7603; (if) causes or coniributes to violation of a
NAAQS in any Air Quality Control Area that is in attainment with that NAAQS; (iii) causes or
contributes 1o viclation of a PBL) increment; sud/or (iv) causes or contribuies to any adverse
impact on any formally-recognized air quality refated values in any Class Larea, The
introduction of any new or changed NAAQS shail not, standing alone, provide the showing

needed under Subparsgraphs (€)(if) or {CXiii) to pursue any claim for g modification at an Other
Unit resolved under Subsection | of this Section.

[44. Beginning six (6) months after the Effective Date of this Compliance Agreement
and continuing sanually on April 30 cuch year thereafter until conditional termination of
enforcement through this Compliance Agreement as provided in Paragraph 213, and in addition
to any other express reporting reguirement in this Compliance Agreement, TV A shall submit to
EPA, the States, und the Citizen Plaintiffs a progress report in compliance with Appendix A,

145. In any periodic progress report submitted pursuant to this Section, TVA may
incorporate by reference information previously submirted under its Title IV anddor Title V
permitting requirements, provided that TVA attaches the Title IV and/or Title V permit vepott, or

the relevant portion thereof, and provides a specific reference & the provisions of the Titde IV



and/or Title ¥ permit report that arg responsive 1o the information required in the perindic
progress report.

146,  Qiher express reporting reguirements. In addition to the anmual progress reports

reuired pursuant to Paragraph 144 and Appendix A, TVA shall submit to EPA, the States, and
the Citizen Plaintiffs the information otherwise required by this Compliance Agreement in the
manner and by the dates set forth herein, including but not limited to, the information required by
Paragraphs 76, 77, 88, 92, 93, 108, 109, {14, 115, 117, 147, 156, 167, and 192 and Subparagraph
21.c

147, In addition to the progress reporis required pursuant to this Section, TVA shall
provide a writien report to EPA, the States, and the Citizen Plaintiffs of any violation of the
reguiremments of this Compliance Agreement within fifteen (15) days of when TVA knew or
should have known of any such violation. [n this report, TYA shall explain the cause or causes
of the violation asd ali measures taken or 1o be taken by TVA to prevent such violations io the
future and measures taken or to be taken to mitigate the envirenmental effects of such vielation,
ifany.

148, Each report shall be signed by TVA’s Vice President of Eavironmental Permitting
and Comphlizince or his or her equivaient or designee of at least the rank of Vice President, and
shall contain the following certification:

This information was prepared gither by me or under my direction or supervision

in aecordance with a system designed to assure that qualified personne] properly

gather and evaluate the information submitted. Based on my evaluation, or the

direction and my inquicy of the person{s) who manage the system, or the persan{s)

directly responsible for gathering the information, | herehy certify under penaity of
law that, to the best of my knowledge and belief, this information is true, accurate,
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and complete. | understand that there are significant penalties for submitting
false, Inackurate, or incomplete information w EPA,

J. REVIEW AND APPROVAL OF SUBMITTALS

149,  Whenever a plan, report, or other submission required by this Compliance
Agrecrent is required 1o be submitied to EPA for review or approval pursuant to this
Compliance Agreement, CPA {in consultatiun with the States and the Citizen Plaintiffs) may
approve the submittal or decline to approve it and provide written comments explaining the basis
for declining such approval. Within sixty (60) days of receiving written comments from EPA,
TVA shall either (a) revise the submirtal consistent with the written comments and provide the
revised submittal 1o EPA with copies to the States and the Citizen Plaintiffs pursuant to Section
X (MNotices} of this Compliance Agreement: or (b} submit the matter for dispute resolution
pursuant to Sevtion VI (Dispute Resolution) of this Compliance Agreement.

150, Upon receipt of EPA’s final approval of the submittal, or upon completion of
dispute resolution pursuant to Section VIH {Dispute Resolution) of this Compliance Agreement,
and, if applicable, dispute resolution under Section VI {Dispute Resolution) of the Consent
Decree as provided by Section IV (Courdination of Ovorsight and Enfoecoment) of the Consent
Decree, TV A shall implement the approved submittal in accordance with the schedule specified
therein, or if subject to dispute resolution pursuant 0 Section VI (Dispute Resolution) of this
Consent Decree as provided by Section 1V (Coordination of Oversight and Enforcement) of the

Consent Decree, a schedule established by the Court.



K. STIPULATED PENALTIES

151.

For any failure by TVA Lo comply with the terms of this Compliance Agreement,

and subject to the pruvisions of Sections VI (Force Majeurs) and VI (Dispute Resalutiony of

this Compliance Agrecment, and Section IV (Coordingtion of Oversipht and Enforcement} of thy

Consent Decree, TVA shall pay, within thirty {30) days after receipt of written demand te TVA

by EPA, the following stipulated penalties:

Complinnce ment Violati

Stipulated Fenxa

a. Failure 1o pay the civil penalty as specified in Section
V.G (Civil Penalty} of this Compliance Agreement

$10.000 per day

b. Failure 1o comply with any applicable PM Emission Rate
where the violation is less than five percent (3%6) in excess
of the limits set forth in this Compliance Agreement

$2,500 per day per violation

c. Failure to comply with any applicable PM Emission Rate | 33,000 per day per violation
where the violation is cqual to or greater than five percent

{3%) but less than ton percent (10%) in excess of the limis

set forth in this Compliance Agreement

¢. Failure 1o comply with any applicable PM Emission Rate | $10.000 per day per vioiation

where the violation s equal to or greater than ten percent
€10%3} ies excess of the fimits set forth in this Compliance
Agreement

¢, Failure to comply with an applicable Systemn-Wide
Annual Tonnage Limitation for SOy set forth in this
Compliance Agreement

35,000 per ton for the first

1,000 tons, and $10,000 per ton
for cach additional ton above
1,000 tons, plus the surrender of
850: Allowances In an amount
equal to two (2} times the
number of tons by which the

- limitatian was exceeded,




Complisnce Apreement Violation

Stipulated Penalty

f. Failure to Remove from Servies as reguired by
Paragraphs 73 and 89 of this Compliance Agreement any
one or more of the following Units: the two (2) Units at the
Jehn Sevier plant that TV A indicated pursuant to
Pamgraphs 73 and 89 that it will Remove from Service and
Colbert Units 1.5 '

$10.000 per day per violation
during the first thirty (30) days,
£37,500 per day per vielation
thercafier

. Failure to comply with an applicable System-Wide
Annual Tonnage Limitation for NOy set forth in this
Compliance Agresment

§3,000 per ton for the first

1,00 tons, and $10,000 per ton
for cach additional ton above
1,008 tons, plus the surrender of
armal NO, Allowances inan
amount equal to two (2) times
the number of tons by which the
limitation was exceeded.

h. Fallure to comply with the requirements for NOy or 3G
in Paragraphs 75 or 91 of this Compliance Agreement

$2,500 per day per violation

i. Failure o pravide notice ag required by Paragraphs 76,
77, 88, 92, and/or 93 of this Compliance Agreement

$1,000 per day for the first
fifteen (13) days, $13,000 per
day for each day thereafter

i Failure to install, commence operstion of, and/or
Continucusly Operate a pollution control technelogy as
required by Paragraphs 73, 89, and/or 102 of this
Compliance Agreement

$10,600 per day per viclation
during the fiest thirty (30) days,
$37,500 per day per viclation
thereafier

k. Failure to Retire or Repower a Unit a5 required by
Paragraphs 73 and 89 of this Compliance Agreement

$10,000 per day per vielation
during the first thirty (30} days,
$37,500 per day per violation
thereafiter

L. Failore to comply with the PM optimization requirements
of Paragraph 103 of this Compliance Agreement

$2.500 per day per violation
during the first thirty (30) days,
37,506 per day per viofation
therealler

m. Failure to install and/or operate CEMS as required under
| this Compliance Agreement

31,600 per day per violation

&l




Compliance Agreement Violation

Stipulated Penalty

n. Failure to conduct stack tests for PM as reguired under
this Compliance Agreement

£1.006G per day per violation

o. Failure 10 apply for any permit required under this
Compliance Agreement

| $1.000 per duy per vielation

p. Fallure to timely submit, medify, and/or implement, gs
approved, the reports, plans, studies, anaiyses, protocols,
and/or other submittals required by this Compliance
Agrecment

750 per day per violation
during the first ten {10 days,
$1,000 per day per violation
thereafler

g. Using, selling, banking, trading, or transferring SO;
Allowances except as permifted nader this Compliance
Agreement

The sutrender of 5O
Allowances in an amount equal
tor four {4) times the number of
S5Q; Allowances used, sold,
banked, traded, or transterred in
violatien of this Compliance
Agreement

r. Faitlure to surrender SO, Allowances as required under
this Compliance Agreement

{a) $37.500 per day plus (b}
$1.,800 per aliowance not
surrendered

s, Using, seiling, banking, trading, or transferring NO,
Allowanees except as permittedd under this Compliance
Agreement

The surrender of NO,
Altawances in an amount equal
1o four {4) times the number of
NO, Allowanues used, sold,
banked, traded, or transferred in
violation of this Compliance
Agreement

1. Failure to surrender NO, Allowances a8 required under
this Compliance Agreement

{a) $37,500 per day plus {b)
$1,000 per allowanse not
surrendercd

u. Using emission reductions from Retiring a TVA System
Unit excopt as provided in Paragraphs 119 and 120 of this
Compliance Agreement

$2,500 per day per violation
during the first 30 days, $10.,000
per day per violation thereafter

v. Failing to comply with the requirements of Paragraph
121 of this Compliance Agreement If TVA uses emigsion
reductions from Retiring a TVA System Unit to construct 2
New CC/CT Unit

$2.590 per day per violation
during the first thirty (30) days,
$10,000 per day per violation
thereafter




Compliance Agreement Viplation Stipulated Pepaity

w. Failing to comply with the requirements of Paragraph $2,5010 per day per violation
123 of this Compliance Agreement if TV A uses emission during the first thirty (30 days,
reductions in Geeenhouse Gases to construct a New CC Usit | $10,000 per day per violation

, thereafler
x. Failure to impleroent any of the Environmental $5.000 per day for the first
Mitigation Projects in compliance with Section V.F thirty {30) days, $10,000 per
{Environmental Mitigation Projects) of this Compliance day for each day therealter
Agreement
y. Any other violation of this Compliance Agreement $1,000 per day per violation

152. Al stipulated penalties shall begin to accrue on the day after the performiance is
due or on the day a viclation occurs, whichever is applicable, and shall continue to accrue untii
performance is satisfactorily completed or untif the violation ceases, whichever is applicable.
Nothing in this Compliance Agreement shall prevent the simultancous acorual of separate
stipulsted penalties for separate viciations of this Compliance Agreement,

153, TVA shall pay all stipulated penalties within thirty £30) days of receipt of written
demand te TVA from EPA, and shall continue to make such payments every thirty (30) days
thereafier until the violation(s) no longer continues, unless TVA elects within fifteen (15)
business days of receipt of written demand to TVA from EPA to dispute the accrual of stipulated
penaltics in accordance with the provisions in Section VI {Dispute Resolution) of this
Comphiance Agrecment,

154.  Stipulated penalties shall continue to accrue as provided in accordance with
Paragraph 152 during any dispute, with interest on sccrued stipulated penalties payable ard
caleulated at the rate established by the Secretary of the Treasury, pursaant to 28 US.C. § 1961,
but need pot be paid until the following:
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B [f the dispute is resotved by agreement through the Negotiation Period of
Paragraph 182 of this Compliance Agreement, accrued stipulated penalties agreed or dutermined
to be owing, together with acerued interest, shafl be paid within thirty (30) days of the effcetive
chate of the agreement;

i}, If the dispute is resolved by the Region 4 Alr Director purstant to
Paragraph [82 and the Region 4 Air Director issyes a decision in which EPA prevails in whole or
in part, TVA shall, within sixty (60} days of receipt of the decision, pay all accrued stipulated
penalties determined to be owing, together with interest accrued on such penalties determined to
be owing.

55, WNorwithstanding any other provision of this Compliance Agreement, the accrued
stipulated penaitics agreed to by EPA and TVA, or determined through Dispute Resolution, to be
owing rray be less than the stipulated penalty amounts set forth in Paragraph 151.

1536.  Monetary stipulated penaities due and owing to EPA shall be paid by Electranic
Funds Transfer {"EFT™} in accordance with current EFT procedures, referencing Docket No,
CAA-04-2010-1760. The costz of such EFT shall be TVA's responsibility. Payreent shall be
made in accordance with tnstructions provided o TVA by EPA. Any funds received after 2:00
p.m. EST or EDT, as appropriate, shall be credited on the nexi business day, At the time of
payment, TV A shall pravide notice of payment to EPA, referencing alf relevant cose names and
case wumbers in accordance with Section X {Notices) of this Compliance Agreement. Monctary
stipulated penalties due and owing to a State shall be paid in the manner set foeth in the Consent

Decree for the relevant State. Al 3O, and NO, Allowance surrender stipulated penalties shall
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comply with the allowance susrender procedures set torth in Paragraphs 84 (for NOL) and 100
{for SOs).

1537, Should TVA fail to pay a stipulated penalty, EPA shall be entitled to collect
interest on such stipulated penalties, as provided foc in 31 US.C, § 3717,

158. The stipulated penalties provided for in this Compliance Agreement shall be io
addition to any other rights, remedies, or sanctions availabie to EPA by reason of TYA'S failure
to comply with any requirement of this Comphiance Agreement or applicable law, except that for
any violation of the Act for which this Compliance Agreement provides for payment of a
stipulated penalty, TVA shall be aliowed a credit for stipulated penaliies paid against any
statutory penalties also imposed for such vinlation.

139, EPA shall share the payment of a stipulated penalty with Alabama, Kentucky, and
Tennessee where the violation giving rise to puyment of a stipulated penalty is also a violation of
a Paralfel Provision of the Consent Decree. EPA shall instruet TVA in the weitien demand
issued pursuant o Paragraph 151 as to the amoumt to ba paid to EPA and the amount to be paid
to the relevant State(s). Where the violation of a Parailel Provision is facility specific, payment
of any stipulated penalty amouont shall be made 50% to EPA and 50% fo the State where such
facility is located. Where a violation of a Parallei Provision is not facility specific, payewent of
any stipulated penalty amount shall be made as follows: 50% to EPA and 30% allocated equally
among Alabama, Kentucky, and Tenngssge,

L. PERMITS

160, Unless expressly stated otherwise in this Compliance Agresment, in any instance

where otherwise applicable law or this Compliance Agreement requires TVA w secure & permit
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to authortze construction or operation of any device, including sl construction and operating
permits required under state law, TVA shall make such application in a timely manner.

161, Notwithstanding Paragraph {60, nothing in this Compliance Agreement shail be
construed o require TVA © apply for or obtain a P8I or Nonattainment N8R permit for
physical changes (n, or changes in the method of operation of, any TVA System Unit that would
give rise 0 claims resolved by Paragraphs 138 or 139, subject to Paragraphs 140 through 143.

162.  When permits or permit applications are required pursuant to Paragraphs 160,
164, 165, and 168, TV A shall complete and submit applications for such permits (o Alabama,
Kentucky, and Tetnessee, whichever is appropriate, (o atlow sufficient time for all legally
required processing and review of the permit reguest, including requesis for additional
information by such States, Any failure by TVA to submit a timely permit application for TVA
System Units shall bar any use by TVA of Section VH (Force Majeure) of this Comphance
Agreement, where a Force Majeure claim is based on permitting delays.

163, Notwithstending the reference to Title ¥V permits in this Compliance Agreement,
the enforcement of such permits shail be in accordance with their own terms and the Actand it
implementing regulations, including the federally approved Alabama, Kentucky, and Tennessee
Title V programs. The Title V permit shall not be eaforceabie under this Compliance
Agreement, although any term or imit established by or under this Compliance Agreement shall
be en;‘br’ceahlﬁ under this Compliance Agreement regardless of whether such term has or will
become part of a Title V permit, subject to the terms of Section XVI {Cenditional Termination of

Enforcement Under Compliance Agreement) of this Compliance Agreement.
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164. Within three {3) vears from the Effective Date of this Compliance Agreemont,
uniess otherwise specified in this Paragraph, and in accordance with feders! and/or state
requirements for modifying or renewing a Title V permit, TVA shail amend any applicable Title
¥ petmit application, or apply for amendments 1o its Title V permits, 1o inclyde a schedule for all
systemewide, Unit-specific, and plami-specific performance, operational, maintenance, and
controd technology requirements established by this Complinnce Agreement including, but not
lirnited 10, emission rates, instalfation and/or Continucus Operation of SCRs andfor FGDs,
ronnage Hmitations, and the requirements pertaining (o the surrender of NO, and SO,
Allowances. For Units in Paragraphs 73 and 89 with two or more methods specified in the
Contrel Requirement coltrnm and that do not have a Remove from Service option, TVA shall
apply to modify, renew, or obtain any applicable Title V permit as required by this Paragraph
within twelve (1 2) months of making an election as @ the method TVA wiil employ for the Unit,

For Units with the Remove trom Service option in the Control Requirereat column in
Paragraphs 73 and 89, TVA shall apply to modify, renew, or obiain any applicable Title V permit
as required by this Paragraph within twelve {12} months of electing to either instal! and operate
FGUD(s) and SCRis), Repower 1o Renewable Biomass, or .Retim.

165. By no later than one (1} year after the date specified in Paragraphs 73 and 89 for
the Controt Requirerent for cach Unit, TVA shall (a} apply to include the requirements and
Timitations enumerated in this Compliance Agreement into federally-enforceable permits soch
that the requirements and limitations of this Compliance Agrosment become and remain
“applicable requirements™ as that term is defined fn 40 C.F.R. § 70.2 andfor (b} request site-
specific amendments 1o the applicable 81Ps for Alabama and Teanessee (but not for Kentucky} to
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reflect all new requirements appticabie to each Unit and at each plant in the TV A Systern. For
purposes of this Comphiance Agreement, the federally enforceable permil(s) issued by Kentucky
tiust be issed by Kentucky under its authority under its SIP o issue permits and not solely
under Kentucky's authority 1o issue permmits pursuant 1o i#s Title V program.,

166, Prior to conditional termination of enforcement through this Compliance
Agreement, TV A shail apply for and obtain enforceable provisions in its Title V permits for the
TVA System that incorporate {a) any Unit-specific requirements and limitations of this
Comphiance Agreement, such as performance, operational, maintenance. and control technology
requirements, (b} the requirement (0 Surrender NQ, and 50, Ailowances, and {c} the System-
Wide Annual Tonnage Limitations, _

167.  TVA shal provide TPA. the Stai’eé, and the Citizen Plaintiffs with a copy of each
application for any permit required pursuant to this Scotion, including any federally enforceable
parmit or Title ¥V permit or modification, and any site-specific BIP amendment, as well as a copy
of any permit or SIP amendment proposed as a result of such application, to alfow for timely
participation in any public comment ppportunity.

168, In the event that EPA promulgates a final rule containing revisions to the Effluent
Limitations Guidelines for the Steam Eleciric Power Generating point source category, by no
fater than twelve (12) months after the date EPA publishes the final rule in the Federal Register
{unless additional time is required for studies or data collection mandated by the final rule), TVA
shall submit applications to the relevant permitting authority to obtain National Pollutant
Discharge Elimination System {"NPDES”} permit renewals (in the case of expiring permits);
permdt renewal modifications (in the case of already submitted permit renewal applications); or
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permit modilication requests (in the case of existing, non-gxpired permits) t include legaliy-
applicable requircments of the revised Effluent Limitations Guidelines reating to wastewaters
from Flue CGias Desulfurization Systems in each of its NPDES permiis for the TVA System Units
that are subject to the revised Efffuent Limitation Guidelines and are equipped with a Flue Gas
Desulfurization System. TVA shall include all the velevant intormation necessary for the
permitting authority to expeditiously incorporate the Effluent Limitation Guideline requiremenis
into each of TVA s NPDES permits, and shall promptly respoad to any additional requests for
information from the permitting authority,

149, 1 TVA proposes &3 sell or transfer to an entity unrelated to TVA ("Third Party”™)
part or all of TYA’s operational or ownership interest in a TVA System Unit, TY A shall comply
with the requirements of Section XI (Sales or Transfers of Operational or Ownership lnterests}
with regard to that Unit prior 1o any such sale or transfer,

VI, COORDINATION OF OVERSIGHT AND ENFORCEMENT

170, EPA shall be the lead ageney, in consultation with the States and the Citizen
Plaintiffs, regarding TVA’s implementation of, and complisnce with, the Parallel Provisions of
this Compliance Agreement and the Consent Decree as described in Section IV (Coordination of
Oversight and Enforcement} of the Consent Decres.

ViE FORLE MAJEURE

171, For purposes of this Uompliance Agreement, a “Force Majeure Event” shall mean
an event that has been or will be caused by circumstances beyond the contro) of TVA, its
contractors, or any entity controiled by TVA that delays complisnice with any provision of’ this
Compliance Agreement or otherwise causes a violation of any provision of this Compliance
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Agreement despite TVA's best offorts to fulfill the obligation. ~Best ¢fforts to fulfill the
obligation™ include using the best ciforts o anticipate any potential Force Majeure Event and to
address the effects of any such event {a) ax it is occurring and (b) afler 1t has occurred, such that
the delay and any adverse erwironmental etiuet of the violation is minimized to the greatest
exient possible.

172, Notice of Force Maieure Fvents. i any event occurs or has ocourred that may

delay compliance with or otherwise cause u vielation of any obligation under this Compliance
Agrecment, as to which TVA irfends to assert g claim of Farce Majeure, TVA shall notify EPA,
the States, and the Citizen Plaintiffs in writing as soon as practicable, but in no event later than
twenty-one {211 business days following the date TVA first knew, or by the exercise of due
diligence shuuld have known, that the event caused or may cause such delay or violation. [n this
notice, TVA shall reference this Paragraph of this Compliance Agreement and describe the
anticipated {ength of time that the delay or violation may persist, the cause or causes of the delay
or vielation, all measures taken or 1o be taken by TVA to prevent or minimize the delsy and any
adverse environmental effect of the violation, the schedule by which TV A proposes to implemont
those measures, and TVA's rationale for attributing 8 delay or violation to a Force Majeure
Event. TV A shall adopt all reasonable measures 1 avoid or minimize such delays or violations,
TVA shall be deemed to know of any circumstance which TV A, its contractors, or any entity
contiplled by TVA knew or shouid have known.

173, Failure to Give Notice. If TVA fails o comply with the notice requirements of

this Section, EPA {in consultation with the States and the Citizen Plaintiffs) may void TVA’s
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claim for Foree Majoure as to the specific event for which TVA has failed to comply with such
notice requirement,

174, EPA’s Response. EPA shall notify TVA in writing regarding TVA's ¢laim of
Force Majoure as soon as reasonably practicable. (FEPA after consultation with the States and
the Citizen Plaintii¥s, agrees that a defay in performance has been or will be caused by a Foree
Majeure Event, EPA and TVA shall stipulate 1o an extension of deadline(s} for performance of
the atfected compliance requirement(s) by a periad equal 1o the delay actually caused by the
event, in such cimumsmz;ws, an appropriate modification shall be made pursiant to Section XH

{Modification) of this Complhiance Agreement.

175, Disagreement. I EPA, after consultation with the States and the Citizen

Plaintiffs, does vot accept TV A's claim of Force Majeure, or i EPA and TV A cannot agree on
the fength of the delay actually caused by the Ferce Majeure Event, the matter shall be resolved
in accordance with Section VI (Dispute Resolution) of this Compiiance Agreement,

176.  Burdgn of Proof. in any dispute regarding Force Majeure, TVA shalf bear the
burden of proving that any delay in performance or any other violation of any requimmcﬁt of this
Compliance Agreement was caused by or will be caused by a Force Majeure Event. TVA shall
also bear the burden of proving that TV A gave the notice required by this Section and the burden
of proving the anticipated duration and extent of any defay(s) attributable 10 a Force Majeure
Fvent, Anextension of one compliance date based on a particular event may, bt will not

necessarily, resuit in an extension of a subsequent compliance date.
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177. Eyents Excluded. Unanticipated or increased costs or expenses associated with

the performance of TVA's obligations under this Compliunce Agreament shall not constitute &
Force Majeure Event,

i78.  Potential Forcg Mateure Events. Depending upon the circumstances related to an

event and TVA's response to such circumstances, the kinds of events listed below are among
those that could qualify as Force Majeure Events within the meaning of this Section:
consiruction, labor, or equipment detays; Malfunction of & Unit or emission control device;
unanticipated coal supply or pollution control reagent delivery interruptions: aets of God: acts of
war or terrorism; and, other than by TV A, orders by a govermment official, government agency,
other repulatory authority, or a regional transmission organization, acting under and authorized
by applicable faw, that directs TVA 1o supply ¢lectricity in response to a systemwwide {state-wide
ar reginnal) emergency. Depending upon the cireumstances and TV A's response to such
cireumstances, failure of a permitting suthority o Issué a necessary permit in a timely fashion
may constitute a Force Mateure Event where the failure of the permitting avthority to act is
beyond the control of TVA and TVA has taken all steps available to it to obtain the necessary
permit, including, but not Hmited to submitting & complete permit application; responding to
requests for additional information by the permitting authority in a timely fashion; and accepting
lawful permit terms and conditions after expeditiously exhausting any legal rights to a;:;;:eai terms
and gomditions buposed by the permitting authority,

179, As part of the resolution of any matter by the Region 4 Awr Director under Section
VI {Dispute Resolution) regarding a claim of Furce Majeure, EPA (in consyltation with the
States and the Citizen Plaintiffs: and TVA by agreement, or the Reygion 4 Air Director as part of

72


http:Eventj)~Exctud.ed

Diispute Resolution, may in appropriate circumstances exterd or modify the schedule for
completion of work under this Complionce Agreement o account for the delay in the work that
occureed s a result of any delay agreed to by EPA or as decided by the Region 4 Air Director.
TVA shall be hiable for stipulated penaiziés if applicable for its failure thereatter to complete the
work in accordance with the exiended or modified schedule {provided that TVA shali not be
preciuded from making a turther claim of Force Majeure with regard to mecting any such
extended or modified schedule).

VHL DISPUTE RESGLUTION

180, If a dispute arises under this Compliance Agreemant, the procedures of this
Section VIH (Dispute Resolution) shalf apply. The Parties shall make reasonable offonts o
resalve dispites informally, at the level of TV A's Vice President, Environmental Permits and
Compliance and the CPA Region 4 Chiet' of Air & EPCRA Enforcement Branch,

181, VA objects to any EPA action or determination taken pursusnt io this
Complianve Agreement, including any EPA disapproval, modification, or other decision, TVA
shall notify EPA in writing of its objections (with vopies to the States and the Citizen Plaintiffs),
and the basis thereof, within fifteen {15} business days of such action. Such notice shall set forth
the specilie peints of the dispute, the position which TVA assents should be adopisd as consistent
with the requirements of this Compliance Agreement, the basis for TVA’s pasition, and any
inatiers that it considers necessary for EPA's determination. For purposes of this Compliance
Agreement, EPA actions, orders or determinations will include those actions taken by or on

behalf of EPA or any ol its emplovees, agents, or desigmees,
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iR, EPA{in consultation with the States and the Citizen Plaintiffe) and TVA shall
have un additional fifleen {15) days after receipt by EPA of the notification of objection
{(Negatiation Period}, during which time repeesentatives of EPA and TV A may confer in person
or by telephone to resolve any disagreernent. 1f an agreement is reached during the Negotiation
Period, the resolution shall be in writing, signed by an authorized representative of both Parties,
Such agreement shall be incorporated into and become an enférccabie part of this Compliance
Agreement. The Negotiation Period may be extended at the sole discretion of EPA, although
such extensions shall not be unreasonably withheld, EPA's decision regarding o exiension of
the Negotiation Period shall not constitige an EPA action subject to Dispute Resolution,

183, ifthe Parties are unable to reach an agreement within the Negotiation Period, the
dispute shall be elevated o the Region 4 Air Birector and TVA’s Environmental Executive. The
Region 4 Air Director and TVA's Environmenial Exgcutive shall have an additional fourteen
{ 14) days to resolve the dispute and issue a written decision signed by both Parties. [ the Region
4 Air Director and TVA’s Environmental Executive cannot reach 2 mutual agreement within the
14-day period, the Region 4 Air Director will issue 3 written decision on the dispute to TVA that
provides the basis for his ur ber decision. This decision shall be incarporated into and become an
enforceable part of this Compliance Agreement. TYA's obligations under this Compliance
Agreement shall not be wlled by submission of any objections for dispute resolution or by any
other procedure under this Scction.

184. Following resclution of the dispute, as provided by this Section, TVA shall fuifill
the requirement that was the subject of the dispute in acmrfimee‘with the agreement reached or

in accordance with EPA's decision.
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IX. INFORMATION COLLECTION AND RETENTION

185, Any authorized representative of EPA, including its attorneys, contractors, and
consultants, upon presentation of credentials, shalf have a right of entry upon the premises of any
facility in the TV A Systern at any reasonable time for the purpose of;

a. monitoring the progress of activities required under this Compliance Agreement;

b. verifying any data or information sutunitted to EPA in sccordance with the terms

of this Compliance Agreement;

. obtaining samples and, npon request, splits of any samples tuken by TVA or i3

representatives, contractors, or consultants; and

d. assessing TYA’s compiiance with this Compliance Agreement.

186,  TVA shall retain, and instruct its contractors and agents to preserve, all non-
identical copies of all records and documents (Including records and documents in electronic
form} in (s or ifs contractors’ or agents’ possession and/ar conlrol, and that directly relate to
TVA's performance of its ebligations under this Compliance Agreement until six (8) vears
foilowing completion of performance of such obligations. This record retention requirement
shall apply regardiess of any TV A document retention policy to the contrary.

187. Al information and documents submitted by TV A pursuant o this Compliance
Agreement shall be subject to any requests under applicable law providing public disclosure of
dovuments uniess (a} the information and documents are subject to legal privileges or ;;miection
ar (1) TV A claims and substantiates in accordance with 40 C.F.R. Part 2 that the information and

documents contain confidential business information.
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188. Nothing in this Compliance Agreement shall limit the authority of EPA or
Alabama, Kentucky, and Tennessee to conduct tests and inspections at TVA’s facilities under
Scetion |14 of the Act, 42 U.S.C. § 7414, or any vther applicable federal or state laws,
regulations of permits.

X.NOTICES

189, Unless stherwise provided herein, whenever notifications, submissions, and/or
communications are required by this Compliance Agreement, they shall be made in writing and
addressed ay follows:

(I by tirst class mail)

Director, Alr Enforcoment Privision

Office of Enforcoment and Compliance Assurance
LLS. Environmental Protection Agency

1260 Pennsylvania Avenue, NW

Mail Code 2242A

Washington, DC 20460

ar

{If by commercial delivery service)

Director, Alr Enforcement Division

Oifice of Enforcement and Compliance Assurance
{18, Eavironmental Protection Agency

Actel Rivs South Building, Room [119

1200 Pennsylvania Avenue, NW

Washington, DC 20004

angd

Director

Air, Pesticides and Toxics Management Division
U.S. EPA- Region 4

Sans Nunn Atlanta Federa! Center

61 Forsyth Street, SW
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Atlanta, GA 30303-8%60

Chief, A Division

Alabama Department of Eavitonmental Management
1404 Coliseum Boulevard

Montgomery, AL 316110-205%

As 1o Kentucky:

[3irector

Division for Air Quality

Energy and Envicenment Cabinet
) Fair Quks Lane

Frankfort, KY 40601

As to Narth Carolina:

Director

NCDENR, Division of Air Quality
1641 Mail Service Center
Raleigh, NC 27699-1641

Senior Doputy AHomey General

Eavironmental Division

North Carolina Department of Justice

P.O. Box 629 {114 W. Edenton Street, Room 306A)
Raleigh, NC 27602-0629

As to Tennessee:

Division Directer/Technical Secretary

Tennessee Department of Environment & Conservation
Alr Pollution Control Division

401 Church Street

L&EC Annex, 9th Floor

Nashwille, TN 37243-1548

Az to the Citizen Plajpiiifs:

CGeorge E. Hays
Atorney at Law
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236 West Portal Avenue 110

San Franciseo, CA 94127

Office: 4£5/5366-8414 Fax: 415/731-1609
g-mail: georgebsys@mindspring.com
William J. Moore, 11

1648 Osceola Strext

Jacksonville, FL 32204

{904) 6853172 (phone)

{9043 685-2175 {fax)
winoorel@wimlaw.net

Asto TVA:
Vice President, Environmental Permitting and Compliance
Tennessee Valley Authority
1101 Market Street
Chattancoga, TN 37402
and
Assistant General Counsel, Environment
Tennessee Valley Authotity
400 West Summit Hill Drive
Kaoxville, TN 37902
199.  All notifications, communications or submissions made pursuand to this Section
shall be sent either by {a) overnight mail or overnight delivery service, or (b} certified or
registered mail, refurn receipt requested. In addition to the foregoing, notification may also be
made through electronic mail. Al notifications, communications, and fransmissions that are
peoperly adidressed and prepaid and are (1) sent byy overnight, certified or registered mail shall be

deemed submitted on the date they are postrarked, or (b} sent by overnight defivery service shaif

be deemed submitted on the date they are delivered to the detivery service,
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191, EPA, TVA, the States, and the Citizen Plaintiffs may change cither the notice
recipient or the address for providing notices (o it by serving all others with a notice setting forth
such new notice recipient or address,

XI. SALES OR TRANSFERS OF OPERATIONAL OR OWNERSHIP INTERESTS

192, W TV A proposes to sell or transfer an Operational or Ownership Interest to an
entity unrelated o TVA ¢“Third Party™), TVA shall advise the Third Party in writing of the
cxistencs of this Compliznce Agreement prior {0 such sale or transfer, and shail send 2 copy of
such written notification o EPA, the States, and the Citizen Plaiatiffs pursuant to Section X
{Notices) of this Compliance Agrecment at lcast sixty {607 days before such proposed sale or
transfer.

193, No sale or transter of an Operational or Ownership Interest shall take place before
the Third Party and EFA {in consultation with the States and the Citizen Plaintiffs) have executed
a madification pursuant to Section Xii {Modification) of this Compliance Agreement making the
Third Party a party to this Compliance Agreement and jotitly and severally lable with TVA for
al!l the requirements of this Compliance Agreement that may be applicable 10 the transferred or
purchased Operational or Ownership Interests.

194. This Compliance Agreement shall not be construed to impede the transfer of any
Operational or Ownership Interests between TVA and any Third Party so fong as the
reguirements of this Compliance Agreement are met. This Complisnce Agreement shall not be
construed to prohibit a contractual allocation between TVA and any Third Party of the burdens of

sompliance with this Campliance Agrecment, provided that TVA shall remain lisble 1o EPA for



the obligations of the Compliance Agreement applicable to the transferred or purchased
Operational or Qwnership Interests,

195. I EPA ({in consultation with the States and the Citizen Plaintiffs} agrees, EPA,
TVA, and the Third Party that has become a party to this Compliance Agreement pursuant to
Paragraph 193, may execute & modification that relicves TVA of its liability undee this
Compliance Agreement for, and makes the Third Party liable for, ali obligations and liabilities
applicable to the purchased or transferred Operational or Ownership Interests. Notwithstanding
the toregoing, however, no obligation under this Compliance Agreement may be assigned,
transferred or released in connection with any sake or transfer of any Ownership Interest that is
sot speeific to the purchased or transferred Operationat or Ownership Interests, including the
obligations set forth in Sections V.F (Environmental Mitigation Projectsy and V.G (Civil
Penalty}, and Paragraphs 71 and 86. TVA may propose and EPA may agree 1o restrict the scope
of the joint and several Hability of any purchaser or fransferce for any obligations of this
Compliance Agrewrnent that ace not specific to the transferved or purchased Opersational or
Ownership interests, to the extent such obligations may be adequately separated in an enforceable
mangner using the methods provided by or approved under Secdon V.1 (Permits).

196. Paragraphs 192-195 of this Compliance Agreement do aot apply if an Operationa!
ot Ownership [aterest is sold or transferred solcly as collateral securfty in order to consummate 2
financing armangement {not including a suie-leaseback}, so fong as TVA {a) remains the operator
{as that term 5 used and interpretedd undler the Act) of the subject TVA System Unit(s); (b)
TCHIINS ?ijCCE to and Hable for all Q%}Eigatims and Liabilities of this Compliance Agreement; and
(c) supplies EPA with the following certification withia thirty (30) days of the sale or transfer:
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Certifigation of Change in Ownership Interest Solely {or Purpose of Consuinmating,

Financing. We, the Chief Executive Officer(s) and General Counsel(s} of the Tenncssee
Valley Authority (“TVA™), herchy jointly certify under Title 18 US.C. Section 100], on
out own behalf and on behalf of TV A, that any change in TVA’s Ownership Interest in
any Unit that is caused by the sale or transfor as coliateral sceurity of such Ownership
Interest in such Unit(s) pursuant to the financing agreement consummeted on [insert
applicable date] between TVA and {insert applicable entity] {a) is made solely for the
purpuse of providing collateral security in order to consummate a financing arrangerent;
{b1 does not impair TVA's ability, legally or otherwise, to comply timely with all terms

Bocket No. CAA-04-2010-1760; (¢} does not affect TVA's operational control of any
Unit covered by that Compliance Agreement in a manner that 18 inconsistent with TVA’s
performance of its obligations under the Compliance Agreement; and (d) in no way
affects the status of TV A's obligations or liabilities under that Compliance Agreement.

XH MODIFICATION

197, The terms of this Complisnce Agreement may be modified only by a subsequent
written agreement signed by EPA (in consultation with the States and the Citizen Plaintif¥s) and
TYA. Where the modilication constitutes a material change to this Compliance Agreement, it
shail be subject to public notice and comment. The proposed modifieation shall be effective
sixty (60} days after the date the modification is cxecn;mci by EPA and TVA or, if public
comments warrant a change w the proposed modification, then the modification shall be
effective sixty {60) days aficr the date that TVA and EPA have memorialized the change to the
modification.

X GENERAL PROVISTONS

198. At any time prior to conditional and/or partial fermination of enforcement through
this Compliance Agreement, TYA may request approval from EPA to implement a pollution
control technolagy or poliution reduciion activity for SO, or NO, other than what i required by

this Compliance Agreement. In seeking such approval, TVA must demonstrate that such
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alternative control technology or activity is capable of achieving and maintaining pollution
reductions equivalent to an FGD {(for SGy) or SCR for NO,) at the Units in the TVA Sysiem at
which TVA seeks approval to implement such other eontrol technology or activity for SOz or
NG, Approval of such a request s solely at the discretion of EPA {in consultation with the
States and the Citizen Plaintifls) provided that EPA shall not approve and TVA shail not
implement an aliernative control technology or activity if TVA fails to demonstrate that such
alternative control technology or activity is capable of achieving and maintaining pollution
reductions equivalent to an FOD {for SO:3 or SCR {for NG,) at the Units in the TVA System. It
EPA approves TVA’s request, nothing in this Parsgraph shall relieve TVA from complying with
any other requirement of this Compliance Agreement applicable 1o such Unit (¢.g.. the
requirement o abtain a federally enforceable non-Title V permit that includes the Unit-specific
performance, operational, maintenance, and control technelogy reguirements for such Unit in
addition te the system-wide requirements and any plant-wide requirements also applicable to
such Unit).

199.  This Compliance Agreement is not & permit. Compliance with the terms of this
Compliance Agrecment does not guarantee compliance with any applicable federal, state, and/or
tocal taws and/or reguiations. The emission limitations set forth herein do not relieve TVA from
any obligation to comply with other state and tederal requirements under the Act, including
TV A's obligation to satisfy any modeling requirements set forth in the Act,

208, This Compliance Agreement does not apply o any claim(s} of alleged crinxinal

tiability.
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201, Inany subsequent action initiated by EPA, the States, or the Citizen Plaintiffy
relating to the facilities covered by this Compliance Agreement, TV A shall not assert any defense
or claim based upon principles of waiver, res judicata, coliateral estoppel, issue preciusion, claim
preclusion, or claim splitting, or any other defense based upon the contention that the claims
raised by EPA and/or any of the States or the Citizen Plaintiffs in the subsequent proceeding
were brought, or should have been brought, in the instant case; provided, however, that nothing
in this Paragraph is intended to affect the validity of Section V.H (Resolution of Clalms Agaiast
TYA).

202, Excupt as speeifically provided by this Compliance Agreement, nothing in this
Compliance Agreement shall refieve TVA of its obligation to comply with all applicable federal,
state, and/or loeal faws and/or regulations, including, but not Himdted to, TYA’s obligation to
apply for a Clgan Water Act NPDES permiit{s) or permit renewal for the discharge of wastewater
from the operation of the FGDs atany TVA System Unit, and in connection with any such
application or application for permit rencwal, to provide the NPDES permitting authority with ali
wtormation necessary to appropriaiely ciftarmterim effluent from its operations and develop, if
applicable, appropriate effivent Hitations; provided, however, that no claimed violation of this
provision regarding NPDES permitting shafl be enforceable as a violation of this Compliance
Agreement, by way of stipulated penalty or otherwise, Subisct to the provisions in Section V. H
{Resolution of Claims Against TVAY}, nothing contained in this Compliance Agreement shall be
construed 1o prevent or limit the rights of EPA, the States, or the Citizen Plaintiffs w obtain
penaltiss or injunctive relief under the Act or other federal, state, or local statutes, regulations, or

permits.
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203, Nothing in this Compliance Agreement is intended to, or shall, alter or waive any
applicable law (including but not limited to any defenses, entitlernents, challenges, or
clarifications related to the Credibic Lyvidence Rule, 62 Fed, Reg, 8314 (Feb. 24, 1997)
concemning the use of data for any purpose under the Act

204, Each limit and/or other requirement established hy‘ or uader this Compliance
Agreement is a separate, independent requirement.

208, Performance standards, emisstons limits, and other quantitative standands set by or
under this Compliarce Agreement must be miet to the aumber of significam digits in which the
standard or limit is expressed. For example, an Emission Rate of {3100 is not met if the actual
Emission Rate is 0.101, TVA shall round the fourth significant digit to the nearest third
significant digit. or the third significant digit to the nearest second significant digit, depending
upon whether the limit is expressed to three or two significant digitg. For examiple, if an actual
Emission Rate is 0.1004, that shall be reported as 0.168, and shall be in compliance with an
Emission Rate of 0.100, and if an actual Emission Rate {3 0.4005, that shall be reported as (164,
and shal! not be in compliance with an Emission Rate of 0.100. TVA shall report data to the
number of significant digits in which the standard or limit is expressed,

206.  Except as otherwise provided by law, this Compliance Agreement does not limit,
erdarge or affect the rights of any Party 1o this Compliance A gmmeni as against any thind
parties.

207,  'This Compliance Agreoment constitutes the final, complete and exclusive
agreement and understanding among the Partics with respect to the settlement embodied in this
Compliance Agreement, and supersedes all prior agreements and understandings among the

34



Parties refated 1o the subject matter herein, No document, representation, inducement,
agreement, undeestanding, or promise constitutes any part of this Compliance Agreement or the
settlement it represents, nor shall they be used in construing the terms of this Compliance
Agreement,

208,  Each undersigned representative of the Parties certities that he or she s fully
authorized to enter into the terms and conditions of this Compliance Agreement and o ¢xecute
and legally bind to this document the Party he or she represents.

209,  This Compliance Agreement may be signed in counterparts, and such counterpart
s%gnam:rc pagus shall be given {ull force and effect.

210, Each Party hereby agrees to accept service of process by mail with respect to all
matlers arizing under or relating to this Compliance Agreement.

XV, PUBLIC COMMENT

211, The Partics agree and acknowledge that this Compliance Agreement shall be
subject to public notice in the Federal Register with an opportunity for public comment, EPA
reserves the right to withdraw its consent to this Compliance Agreement, and/or to seek
moditications to this Cempliance Agreement, if public comments received during the comment
period discloge facts or considerations that indicate that this Compliance Agreement is

tnappropriate, impropsr. or inadequate.
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212, Termination as to Completed Tasks at s Unit. As soon as TYA completes a
requirement of this Compliance Agreement perizining 1o a particular Unit that is not ongoing or
recurring, TVA may, by written letter to EPA, soek termination of the provision or provisions of
this Complisnce Agreement that imposed the reguirement,

213, Copditional Termination of Exforcement Through the Compliance Agreement.
Afler TYA:

A has successiully completed construction of ail pollution contro! technology
or such other Contral Roguirement described in Paragraphs 73 and 89, and has maintained
Lontinuous Operation of all poflution control technology or such other Controf Requirement at
the TVA System Units a5 required by this Compliance Agreement for at least two (2) years; and

b. has obtained finaf permits and/or site-specific SIP amendments {1} as
required by Seetion V.1 (Permit) of this Complance Agreement, (i1} that cover all Units in this
Compliance Agreement. and (ili) that include as enforceable permit terms all of the Unit-specific
arl TVA System performance, operational, maintenance, and control technulogy requirciments
speeified in this Compliance Agreement;
then TVA mzfy 30 certify these facts to EPA. [P EPA (in consultation with the States and the
{itizen Plaintiffs} does not object in writing with specific reasons within forty-five (43) days of
receipt of TVA's certification, then, for any Compliance Agreement violations that occur after
the certification is submitted, EPA shall pursue enforcement through the applicable permit(s)
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required pursuant to Paragraphs 54, 160, 164, 163, 166, and 168 and/or other enforcenent

suthority, and not through this Compliance Agreement.

214, Resort to Enforcement under this Complisnce Agreement. Notwithstanding
Paragraph 213, if enforcement of a provision in this CompHance Agreement cannot be pursued
by EPA under the applicable permits reguired by this Corepliance Agresment or other
enforcement authority, or if a Compliance Agreement requirement was inlended to be part of a
permit and did not become or remain part of such permit, then such requirernent may be enforced

urier the terms of this Compliance Agreement at any time.
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APPENDIX A
REPORTING REQUIREMENTS
L Annual Reporting Requircments

Beginning six (6) months after the Effective Date of this Compiliance Agreement,
and continuing annuaily on April 30 cuch year thereafter, TVA shall submit annual
reports o EPA, the States, and the Citizen Plaintiffs efeetronically as required by Section
V.1 (Periodic Reporting). EPA, the States, and the Citizen Plaintiffs reserve the vight to
request such information in hard copy. In such annual reports, TV A shall include the
feliowing imformation:

A. System-Wide Annugl Tonnage Limitations for NO; and 5G;

TYA shall report the following information: (1) the total actua! annual tons of the
nollutant emitted from each Usit or, for Units sharing a commion stack, the total actual
annual tons of the pollutant emitted from each combined stack, within the TVA System
and any New CC/CT Units during the prior caleadar year; (2) the wotal actual annual {ons
of the pollutant emitied from the TV A System and any New CC/CT Units during the
prior valendar yoar: (3} the difference, if any, between the System-Wide Aonual Tonnage
Limitation for the pollutant in that calendar vear and the amount reported in subparagraph
(2); andd (4) for cach poihrant, {a) the annual sverage emission rate, expressed as
fbimmBTU, for each Lnit within the TV A System and any New CC/CT Units in the prior
calendar vear and (b) the annual average emission rate, expressed as (mmBTU, for the
entire TVA Syster and any New CC/CT Units during the prior calendar vear. Data
submitted pursuant o this subsection shall be based ugx)a CEMS pursuant to Paragraphs
3% and 161,

If TVA was subject to an adjusted System-Wide Annual Tonnage Limitation
specified in Parageaphs 72 and 87 in the calendar year covered by the annual report. it
shali report the foltowing: (1) the Unils at which the adjusted System-Wide Annuaj
Tonnage Limitations in Paragraphs 72 and 87 apply and {2} the adjusted aggregate
System-Wide Annual Tonnage Limitation.

B. Continuous Operation of Poilution Control Technology or Combustion
Cuntrois

TV A shall report the date that it commenced Continuous Operation of each SCR,
FGD, PM Control Device, SNCR, LNB, OFA, and SQFA that TVA is required to
Continuonsly Operate pursuant to this Compliance Agreement in the caimdar year
covered by the annual report,

TVA shall report, for any SUR, FOD, PM Control Device, SNCR, LNB, OF A,
and SOF A that TVA is required to Contingously Operate during the calendar year
covered by the annual report, the durstion of any period during which that pollution


http:Paragraphs.72

control technology or combustion control did not Continuously Operate, including the
speoific dates and times that such poliution control technology or combustion control did
not opetate, the reason why TVA did not Continuously Operate such poflutiesn control
technology or conthustion control, and the measures taken to reduce emissions of the
pollutant controlled by such pollution contrel technulogy or combustion control,

TVA shall include a statement in each annual report describing the actions it took
to optimize the PM Control Devices as required by Paragraph 102 in the relevant
calenidar year.

. Instaliation of NO,, SOy, and PM Conirol Devices

TV A shall report on the progress of construction {including upgrades) of SCRs
and FGDs (and now PM Control Devices, i any) required by this Compliance Agreement
ingluding: {1} if construction is not underway, any available information concerning the
comstruction scheédule, including the dates of any major contracts executed during the
prior calendar year, and any major components delivered during the prior calendar year;
{2} if construction is underway, the estimated percent of installation as of the end of the
prior valendar year, the current ¢stimated construction completion date, and a brief
description of completion of significant milestones during the prior calendar year,
including a narrative description of the current construction statos {g.g. foundations
completed, absorber installation proceeding, all material on-site, new stack erection
completed. ete.); (3) a tist of all permits needed to construct and operate the device, the
date TV A applied tor such permits, and the status of the permit applications; and (4) once
construction is complete, the dates the equipment was placed in service and any
performance/emissions testing that was performed during the prior calendar vear, For
purposes of the FGD upgrade at Paradise Units | and 2, TVA shall demonstrate, with
supporting documentation, that the construction activities performed 1o upgrade the
FGDs at Paradise Units 1 and 2 were designed to upgrade the FGDs to 2 93% removal
efficiency,

I3 LUnit Retirements

Beginning on Aprit 30 of the year following TVA’s obligation pursusant 1o this
Complignce Agreement to Retire a TVA System Unit, and continuing annually thereatier
until all TVA System Units required to be Retired have been Retired, TV A shall report
the date it Retired such Unit and a description of the actions TV A wok to Retire such
Uit within the meaning of Parsgraph 55,

E. Repower to Repewable Biomass

HTVA elects the Repower 1 Renewable Biomass option for a TV A System Unit,
in the next annual report following such election, and continuing annually thereafier,
TY A shall report on the progress of its efforts to Repower such TV A System Unit
including: (1) if construction is not underway, any available information concemning the
construction schedule, including the dates of sny major contracts executed during the



prior calendar yoar, and any major components delivered during the prior calendar year:
{2y if construciion is underway, the estimated percent of instaliation as of the end of the
pricr ealendar year, the current estimated construction completion date, and a briet’
deseription of completion of significant milestones during the prior calendar year,
including a narvative description of the current construction status: {3} a list of all permits
needed to construct and operate the Repowered Unit, the date TY A applies for such
permits, and the status of the permit applications; and (4) onte construction is complete,
the dates the Repowered Unit was placed in service and any performance/emissions
testing that was perfornied during the prior ealendar year,

F. PM Emission Control Optimization Stady

Beginning on April 30 of the year following TVA’s obligation to implement the
EPA-approved recommendations required by Paragraph 163, TV A shall inglude 2
statement describing how it maintained ¢ach PM Contro| Device in accordance with the
EPA-approved PM emission control optimization study.

G. Heporting Requirements for NO, and SO; AHlowances

1. Reponting Requirements for NG, and SO» Surrendered Allowances

TV A shall report the nuraber of MO, and SO; Allowances that were allocated to it
under any programs amxd the number of NO, and 80, Allowances surrendered pursuant to
Paragraphs 79 and 95 for the prior calendar vear, TVA shull inciude the mathematical
basis supporting s caloulation of NOy and SO; Allowances suprendered.

2. Reporting Reguirements for NO, and SO Super-Compliance
Aliowances

TVA shall report any Super-Compliance NO, or SO, Allowances that it generated
as provided (n Paragraphs 82 and 9% for the prior calendar year. TV A shal! inciude the
mathematical hasis supponting its caloulation of Super-Compliance NGO, or S{1
Allowances. TVA shall also specifically identify the amoust, if any, of Super-
Compliance NQO, and SO, Allowanges that TVA generated from Retiring 2 TVA System
Lnit that TV A did not atiiize for purposes of Paragraph 121 (New CC/CT Units),

B, New CC/ACT Units

‘TVA shall report gll information neccssary to determine compliance with
Paragraphs 121-123. In particular, TV A shail report whether it has applied for a minor
NSR permit as described in Subparagraph 121.b and 123.¢ 1o construct & New CC/CT
Unit, and shall confirm that it timely provided a copy of the permit application to EPA,
the States, and the Citizen Plaintiffs as required by Subparagraph 121.¢ and Paragraph
155, TVA shall report the amount of emission reductions of N3, and the amount of
emission reductions of 3O, resulting from Retiring 2 TVA System Unit that TVA utilized
a8 netting credits as provided in Paragraph 121, TVA shall report the amount of emission



reductions of Greenhouse Gases resulting from Retiring a TVA System Unit that TVA
utilized as netting credits as provided in Parngraph 123, TV A shall describe how the
emissions decreases on which it is relying in order to construct a New CC/CT Unit as
provided in Paragraph [21 and 123 are both contemporaneous ard otherwise creditable
sithin the meaning of the Clean Air Act and the applicable SIP. In making these
demonstrations, TYA shall provide unit-by-unit explanations and calculations. TVA
shall include a description of the emission limitations determined by the relevant
permitting authority as described in Subparsgraph 121.b, and how such emission
limitations are consistent with this Compliance Agreement and Apperdlix B, TVA shall
provide all relevant information, including an appropriate mathemabical calculation, to
demonstrate that any emission decrease upon which it relied for purposes of Parageaph
t21 was not used fo generate a Super-Compliance NO, or SO, Allowance in the calendar
year in which TVA relies upon such emission reduction and sl calendar years thereafter,
TV A shall grovide all information necessary to determine compliance with the conditions
established in Paragraphs 123.b-123.¢.

L. NOy, 80y, and PM CEMS Malfunction, Repair, or Maintenance

TVA shall report all periods when a CEMS required by this Compliance
Agreement was not operating, including periods of monitor malfunction, repair, or
maintenance in the prior caleadar year.

I PA CEMS Data

fn an electronic, spreadshect format, TV A shall submit the data recorded by the
PM CEMS, expressed in i/ mmBTU, on & three-hour {3-hour) rolling average basis and g
twenty-four-hour (24-hour) rolling average basis, and shall include tdentification of each
3-hour average and 24-hour average above the G038 YmmBTU PM Emission Rate for
Bull Run Unit [, Colbert Unit 3, and Kingston Units {-9, for the prioc calendar vear, [f
TVA locates 3 PM CEMS at another Unit in the TVA System pursvant to Paragraph 114,
and such Unit is also subject to s PM Emission Rate pursuant to Paragraph 104, TVA
shail alse include identification of each 3-hour average exceededance for such Unir,

K. 803, Emission Rate ot Shawnee

TVA shall submit all data necessary to determine whether emissions of 8O3 from
Shawnee Units [-10 exceeded 1.3 Ib/mmBTU in the prioe calendar year,

L. PM Stack Tests & PM Pmission Ratey

TV A shall submit the complete report for the stack tests performed pursuant to
Paragraphs [03 and {86 in the prior calendar year, TV A shall separately identify the
stack test reports for the TV A System Units subject to 8 PM Emission Rate under this
Compliance Agreement,

M. Environmental Mitigation Projects



1. State Mitigation Protecis

TVA shail report funds disbursed to the States pursuant fo Paragraphs 1224124
and 126 ot the Consent Decree in the prior calendar year,

7. Appendix C Proiects

TVA shall report on the progress of the Mitigation Projects as provided in
Appendix C.

N, Other Unit at Shawnee Hecomes Improved Unit

i TVA decides to make an Other Unit at the Shawnee Plant an improved Unit,
TV A shall 50 state in the next annual report it submits after making such decision, and
shall comply with the reporting requirements specified in Section LC of this Appendix
and any other reporting or notice reguirements in accordance with the Compliance
Agreement,

Q. Projects Performed at lmproved Units

TVA shall submit a list of all profects performed atl an Improved Unit and an
Other Unit that increase the maximum houely emission rate of that Unit for NO, or 80,
as described in Paragraphs 142 and 143.4, as measured by 40 CF.R, §§ 80.14(b) and (k).

P. Capital Projects at Shawnee

TVA shail submit a list of all Capital Expenditures performed on the Boiler
Islands at each Unit at the Shawnee Plant in order to determine whether TVA has
excevded the thresholds established in Paragraph 143.b.

Q. Emission Reductions Greater than those Required Under this Compliance
Agreement

TVA shall report whether, in the relevant calendar year, it claimed to have
achieved emission reductions at a particular TV A System Unit that are greater than those
cmission reductions required under this Compliance Agreement for the particular TVA
System Unit as provided in Paragraph 120, If TV A did not claim to have achieved
cmigsion redugtions ot a particular TVA Systom Unit that are greater than those emission
reductions required under this Compliance Agreement, it shall so state. ' TVA did, for
any purpose, claim to achieve emission reductions at a panticufar TVYA System Unit thes
are greater than those requived under this Compliance Agreement for that particuiar TVA
System Unit, TVA shail include a description of how it achieved such emission
teductions, including a mathematical calculation in support of the claimed emission
reductions, an explanation of how such emission reductions ate greater than those
required under this Compliance Agreement, and the manner in which such emission



reductions were either retied upon or used for purposes of permitting actions, non-
permitting actions, or otherwise.

I, Deviation Reports

TVA shall report all deviations from the requirements of the Compliance
Ageeement that occur during the calondar year covered by the annual report, identifying
the date and time that the deviation occurred, the date and time the deviationh was
vorrected, the caose of any corrective actions taken for each deviation, if necossary, and
the date that the deviation was initially reported under Paragraph 156.

Hi.  Submissicn Pending Review

In cach annual report, TVA shall include a tist of all plans or submissions made
pursuant 1o this Compliance Agreement during the calendar year covered by the annual
report and all prior calendar years since the Effective Date of the Compliance Agreement,
the date(s) such plans or submissions were submitted to EPA for review or approval, aml
shall identify which, if any, are still pending ecview and approval by EPA upon the date
of the submission of the annual report.

V.  Other Information Necessary to Determing Complinnce

To the ¢xtent that information not expressly identified herein is necessary 10
determine TVA's compliance with the requirements of this Compliance Agreement for
the calendar year covered by the annual report, and such information has not otherwise
been submitted. TY A shall provide such information as part of the annual report required
pursuant to Section V.1 {Perindic Reporting} of the Compliance Agreement and TVA
shall provide such other information that is deemed necessary by EPA in consultation
with the States,

V. Information Previously Submitted under Title V Permitting Requirements

In any peciodie progress report submitted pursuant o Section V.1 (Periodic
Reporting) of the Compliance Agreement and this Appendix, TVA may incorporate by
reference information previously submitted under its Title IV or Title ¥ permitting
requirements, provided that TV A attaches the Title IV and/or Title V permit report, or the
relevant portion thereof, and provides a specific reference 10 the provisions of the Title
1V andfor Title V permit report that are responsive to the information required in the
periodic progress repott.



APPENDIX B

EMISSION LIMITATIONS FOR NEW CC/CT UNITS

This Appendix B sets forth cmission limitations for certain regulated NSR pollutants for the
purpose of constructing New CC/CT Units pursuant o Paragraph {21 of the Compliance
Agreement. The emission limitations set forth in this Appendix serve solely as the minimum
stringency for emission Emitations to be determined by the relevant permitiing authority for such
New CC/CT Units as described in Paragraph 121, and shall not be presumed to be BACT or
LAER. Although the permitting authority as part of the permitting action deseribed in Paeagraph
121 of the Complignce Aprecement shall not determing BACT or LAER to be less stringent than
the emission limptations set forth herein, nothing in the Compliance Agreement or this Appendix
shall prevent the permitting authority {rom establishing more stringent emission limitations than
those sof forth In this Appendix. For purposes of the permitting action described in Paragraph
{21 of the Compliance Agreeiment, TVA shall not assert that the Compliance Agreement
{including ehis Appendix) supports imposing & BACT or LAER emission limitation that is no
more stringent than the emission limitations set forth herein

The permitting anthority will determine BACT and LAER, as appropriate, for NGy, SOy, VOC,
PM, PMys, and PM; s for all periods of operation, including startup, shutdown, combustion
tuning, and fuel switching as part of the minor NSR permitting action described in Paragraph
121, The ermugsion Himitations only for NOy and VOC described in this Appendix do aot apply
during startup, shutdown, combustion tuning, and Fuel switching. For purposes of startup and
shutdown, the permitting authority witl consider appropriate technologies, methodologies, and
uther practices to reduce or minimize emissions during such events {such as the use of an _
auxiliary builer to preheat the catabyst, the use of Rapid Start Process, and by limiting the number
and dueation of startups and shutdowns, among other things) as part of the BACT/LAER
analysis. in addition to any other limitations determined by the permitting authority, combustion
tuning shall be limited to no more thun four {4} hours per event and the total event hours fn 2
calendar year shall not exceed twenty €20) hours. The permitting authority shall require TVA to
include advance notice of the details of such combustion tuning event and the proposed tuning
scheduie. Ap gvent, for purposes of the 4-hour event limit, shall begin to run when TVA first
commences the combustion tuning process at a unit and shall conclude onge TVA has completed
all tuning-refated activities and retums the unit to normat operation. For purposes of this
Appendix, and in addition to any other limitations determined by the permitting authority, the
type of {uel switching for which the NO, and VOC emission limitations described in this
Appendix do rot apply shall be for oil-to-gas switching not o exceed thirty (30} minutes per
each oil-to-gas fuel switch and gas—to-0il switching rot to exceed fifleen (15} minutes per each
gas-to-oii fuel switch,

The New CCATT Units constructed pursuunt to Paragraph {21 of the Compliance Agreement
shall combust Natural Gag as the priiary fuel, which shall contain tto more than one (1) grain
sulfur per one hundred {100} standard cubic feet ("Gr 5/100 SCE™), Uta-Low Sulfur Diesel
{"ULSD™} Fuel Ol containing no sore than 0.601 5% sulfur by weight may be used as an

alternate fuel, provided that the use of such fuel is limited to ro more than five hundred {500)
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hours during any calendar year or one hundred (100) hours during any calendar year, as specified
in the Tables below. Units subject to an ULSD Fuel O operational Hmitation of 100 hours
during any calendar year shall only combust ULSD Fuel Ol for either Testing or during periods
of Natural Gas Curtailment. For purposes of this Appendix, the term “Testing™ shall mean the
infrequent starc-up of 2 unit not fur purposes of generating clectrivity but to ensure that the unit is
physically capable of operating. For purposes of this Appendix, the term “Natural Gas
Curtailment” shail mean a restriction or limitation imposed by a third-party beyond TVA's
contral on TVA's ability to obtain or use Natural Gas. if TV A Retires one or more of the Usnils
at the Alken Fossil Plant identified in Paragraph 67 of the Compliance Agreement and seeks to
gonstruct 8 New CC/CT Unit co-located at the Allers Fossil Plant pursuant to Paragraph 121 of
the Compliance Agreement, then, in addition to Natural Gas and ULSD Fuel Oil, TVA may also
request that the permitting asthority authorize it fo co-fite biogas from the Memphis Public
Works waste treatment plant at such New CC/UT Units, which is the same biogas that TVA co-
fires at the Allen Fossii Plant as of the Effective Dute of this Compliance Agreement.

The Tables in this Appendix do nat condain emission Hmitations for filtgrable or condensable
PM g of condensable PMgs. The permitting authority witl detesmine BACT and LAER, as
appropriate, for all fractions of PM that are regulated NSR pollutants as of the time of the
permitting action, including filterable and condensable PM; snd fiterable snd condensable
PM; s_as part of the permitting process required pursuant to Paragraph 121 of the Compliance
Agreement,

The NO, emission limitations in Sections B, €, and D do not require the instaliation of selective
catalytic reduction {SCR) technology. However, the Partieg recognize that SCR is techrically
feasibie tor CT units.

Tables Al and A.2 set forth the minimum stringency emission limitations for New CC Units,
Tables B.1, B.2, C.1, C.2, D.1, and D.2 set forth the minimum stringency emisston limitations
for New CT Units, As set forth in Tables B.1 and C.1, New CT Units located in an avainment
area shall either be subject to an overall hours of operation limitation of ne more than thirteen
hundred (1.380) hours in 4 rolling twelve-month (1 2-month) periad or have no overall hours of
operation limitation. As set forth in Tables A2, B.2, C.2, and D.2, all New CC/CT Units
{whether in attainment or nonattainment areas) will have a Hmilation on the sse of ULSIL

Al Emission Limitations for New CC Units

As part of the minor NSR permitting action described in Paragraph 121 of the Compliance
Agreement, the permitting authority shali establish cmission Hmitations that are no less stringent
than those set forth in Table A1 for New CC Units firing Natural Gas and Table A2 for New
CC Units firing ULSD Fuel Oil. Additionally, as part of the minor N8R permitting action
described in Parageaph 121 of the Compliance Agreement, the permitting authority shail impose
a condition that limits the New CC Units to firing no move than 300 hours of ULSD Fuel Oilina
calendar year,



Table A.1 ~ Emission Limitations for Nawurai Gas-fired operation

without duct firing

Z9ppmat 5% Oy

| with duct firing

hour runs from stack
est in accordance with
reference method

|

PoHutant Emission Rate Averagiog Period Periods of Operation Subject to
an Alternate BACT/ILAER
Emission Limitation to Be
| Estabfished by the Permitting
Authority us Parf of the
. Permitting Process
TNO, 2.0 parts permillion | 8-hour rolling average | Startup, shutdown, combustion
{(ppm)at i13% (3 tuning, fuel switching
SO 1 Gr S/100 SCF 12-month roiting All periods of operation are
average subject o the emission
Hrutation set forth in this Table
thersinafier referred fo as
- NAT
Filterable | 0.005 i/mmBTY Average of three 1- NA
PMy s hour runs from stack
test in accordance with
‘ | relerence method _
Voo L5 ppm oat 15% Average of three |- Starup, shutdowa, combustion

tuning, fuel switching

Table A2 - Emission Limitations for ULSD Fuel Oil-fired operation {not to exceed 500 hours
during any calendar year}

hour rens from steck
test in sccordance with
reference method

Pollutant Emissien Rate Averaging Pertod Perinds of Operation Sabject to
an Alternate BACT/LAEKR
Emission Limitation to Be
Established by the Permitting
Authority as Part of the
Permitting Process

N gD ppmat 15% O, 8-hour rolling average | Starup, shurdown, combustion
tuning, fuel switching

S I3ppm S NA _ NA o

Filterable | 0.015 I/mmBTU Average of three 1- NA

PM; ¢ hour runs from stack

| test in accordance with
| ] | reference method -
voc 4.0 ppm ar 159 Oy Average of three |- Startup, shutdown, combustion

tuning, fuel switching




B. Emission Limitations for New CT Units Located in Attainment Areas Subject to an
Operational Limitation of 1,300 Hours in a 12-Month Period

As part of the minor NSR permitting action described in Paragraph 121 of the Compliance
Agreement, the permitting authority shall establish emission Bmitations that are no less stringent
than those set torth in: (i) Table B.{ for New CT Units firing Natural Gas if they ave located in
an attainment arca and are subject to an overall hours of operation limitation of no more than
1.300 hours in a rolling 12-month period and (i1} Table B.2 for New CT Units firing ULSD Fuel
O3} if they are located in an attainment area and ars subject to an overall hours of operation
limitation of no more than 1,300 hours in a rolling [2-month period, and which must be subject
to an operational limitation for ULSD Fuel O that Himits the New CT Units to firing no more
than 300 hours of ULSD Fuel O# in & calendar year.

Tabie B.1 - Emission Limitations for Natural Gas-fired Operation

Pollatant Emission Rate Averaping Periog Periads of Operstion Subject to
an Alternnte BACT/LAER
Emissios Lisntation to Be
Estalvizshed by the Permitting
Autharity ag Part of the
Permitiing Process
MO, 9.0ppmat 13% O3 8-hour rolling average | Startup, shutdown, combustion
tuning, fuel switching
S0, t Gr 8/100 SCF 12-month rolling NA
average
Filterable | 0.003 IhfmmBTU Average of three 1- NA
PMs s hour runs from stack
test in accordance with
reference method
VOO 30ppmat 15% O, Average of three |- Startup, shutdown, combustion

hour runs from stack
test in accordance with
reference method

tuning, fuel switching

Table B.2 -~ Emission Limitations for ULSD Fuel Otl-fired Operation (not to exceed 500 hours
during any calendar year)

Pollulant

Emission Rate

Averaping Period

Periods of Operation Subject to
an Afternate BACT/LLAER
Ensission Limitation to Be
Established by the Permitting
Authority sy Part of the
Permitting Process

NOy

42 ppm at 15% O,

8-hour rolling average

Startup, shutdown, combustion
tuning, fuel switching

503,

Sppm S

NA

NA

Filterable

0.013 emBTU

Av&agﬁ of three |-

NA
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Polutant Emission Rale Averaging Period Periods of Operation Subject to
an Alternate BACT/LAER
Ewmtission Limitation to Be
Established by the Permitting
Anthority as Part of the

) . Permiiting Process
PMs hour rans from stack
test in accordance with
reference method

vOC 5.0 ppmat 153% Oy Average of three 1- Startup, shutdowry, combustion
hour runs from stack wning, fuel switching

leet in accordance with
| - referenice method

£, Emission Limitations for New CF Units Locdted in Attainment Arcas with No Hours of
Operation Limit

As part of the minor NSR permitting action described in Paragraph 121 of the Compliance
Agrcement, the permitting authority shall establish emission limitations that are no kess stringent
than those set foeth iny (i) Table C.1 for New CT Units firing Matural Gag if they are located in
an atiainment area and are not subject to an overall hours of operation limitation of 5o more than
1,300 hours in a rotling 12-month period and (i1} Table C.2 for New T Units firing ULSD Fuel
Oif if they are located in an attainment area and are not subject to an overall hours of operation
limitation of no more than 1,300 hours in a rolling 12-month period, and which must be subject
te an operational limitation for ULSD Fuel O# that Himits the Now CT Units to firing no more
than 108 hours of ULSD Fuel Oil in a calendar year, and further limiting the use of ULSIY Fuel
Oif at such New CT Uanils for purposes of Testing or during periods of Natural Gas Curtailment
only. If the permitting authority, as part of the minor NSR permitting action for a New CT Unit
firing ULSD Fuel Gil to be located in an attainment area with no overall hours of operation
limitation, requires TVA to install and operate an SCR and achieve a NO, emission rate 6f no
greater than 6.0 ppm at | 5% Oy over an cight-hour {(8-howr) rolfing average rather than 42 ppm at
15% (), over an 8-hour rolling average as specified in Table C.2 below, then the 500 hour
calendar vear operational limitation described in Section B shall apply instead of the 100 hour
calendar year operational imitation specified in this Section C.

Table C.1 ~ Emission Limitations for Nalural Gas-fired Operation

Poljatant Emission Rate Averaging Period Periods of Operation Subject to
an Alternate BACT/LAER
Exnsission Limitation to Be
Eatablished by the Permitting
Authority as Part of the
Permitting Process

N, §0ppmat i5% O, 8-hour rolling average | Startup, shutdown, combustion
) | uning, fuel switching

S0, { Gr 8/100 SCF 12-month rolling ' NA

average 1




Pollutant Emission Rate Averaging Period Perinds of Operation Subject to
an Alternate BACT/LAER
Emission Limitaticn to Be
Established by the Permitting
Authorily s Part of the
) Permitting Process
Filterable | 0L.003 IeumBTU Average of three §- NA
PMa 5 hour rung from stack
test in accordance with
refererice method
VQC 1.5 ppm at (5% (3 Average of three 1- Startup, shutdown, combustion
hour runs from stack tuning, fuel switching
test in aceordance with
reference methad

‘ Table C.2 - Emigsion Limitations for LILSD Fuel Oil-fired Operation {not 1o excged 190 hours
during any calendar year, and only for cither Testing or Natural Gas Curtaiiment)

Without an Hours of Operation Limit

Polintant Emission Rate Averaging Feriad Periods of Operation Subject to
an Alternats BACT/LAER
Emission Limitation to Be
Established by the Permitting
Authority as Part of the
_ Permitting Process
NG, 42 ppraat 13% Oz f-hour rolling average | Startup, shutdown, combustion
tuning, fuel switching
80, 15 ppm § WA NA
Filterable [ 0.015 ib/mmBTU Average of three 1- NA
PAML hour ruas Foms stack
test in accordance with
reference method
VOO 4.0 pom at 15% (3 Average of three 1- Startup, shutdown, combustion
hour rues from stack tuning, fuel switching
test it accordance with
o reference method
D. Emission Limitations for New CT Units Located In Nonattainment Areas Withor

As part of the minor NSR permitting action described in Paragraph 121 of the Compliance

Agreement, the permitting authority shall establish emission limitations that are no less steingent
than those set forth in: (i) Table D11 for New CT Units fiving Natural Gas if they are located ina
nonattainment arca and (1) Table D.2 for New CT Units firing ULSD Fuel Oif if they are logated
in a nonattainment area and which must be subject to an operational limitation for ULSD Fuel
(il that limits the New UT Units to firing 0o more than 100 hours of ULSD Fuel Oftina
calendar year, and further Himiting the use of ULSD Fuel Ol at such New CT Units for purposes
of Testing or during periods of Natural Gias Curtatlment anly, 1f the penmitting authority, as part



of the minor NSR permitting action for a New CT Unit firing ULSD Fuel (il to be located in a
ponattaimment area, requires TV A to install and operate an SCR and achieve a NO, emission rate
of no greater than 6.0 ppm at {5% Oy over an &hour rolling average rather than 42 ppm at 15%
(3 over an R-hour rolling average as speciticd in Table 1.2 helow, then the 500 hour calendar
year operational limitation deseribed in Section B shall apply instead of the 100 hour calendar
year operational limitation specified in this Section D,

Table £3.1 — Emission Limitations for Natural Gas-fired Operation

hewur runs from stack
test in accordance with
reference method

Pallutant Emission Rate Averaging Period Periods of Operation Sabject to
an Alternate BACT/LAER
Ewmission Limitation io Be
Established by the Permitting
Axthority as Part of the
Permitiing Provess
NGO, 5.0 ppm at 15% G &-hour rolling average | Startup, shutdown, combustion
tuning, fuel switching
S0; t Gr 8/100 SCF 1Z-month rolling NA
average
Filterable | 0.605 Ib/mmBTU Average of theee §- NA
Phs : hour runs from stack
test in aceordange with
reference method
Voo {Sppmat 13% O Average of three 1~ Startup, shutdewn, combuston

tuning, fuel switching

Tabie 3.2 — Emission Limitations for ULSD Fuel Oil-fired Operation {not to exceed 180 hours
during any calendar vear, and only for either Testing or Natural Gas Curtailment)

Pollutaat Emission Rate Averaging Period | Periods of Operation Subject to
an Aleraste BACT/LAER
Emission Limitation to Be
Established by the Permitting
Authority as Part of the
Permitting Progess

NGy A2ppmat 13% Oy S-hour rolling average | Startup, shutdown, combustion
tuning. fuel switching

8(, ISppm 8§ NA NA

Filterable | 0013 ib/mmBTL Average of thiee 1+ NA

P hour runs from stack

test in aecordanve with
B reference method




Poliutant

Emission Rate

Averaging Periad

Periods of Operation Subject to
an Alternate BACT/LAER
Emission Limitation to Be
Esinblished by the Permitting
Authority as Part of the
Permitiing Process

YOocC

4.0 ppm at [3% Oy

Average of theee 1
hour runs from stack
test in accordance with
reference method

Startup, shutdown, combustion
tuning, fucl switching




APPENDIX C

ENVIRONMENTAL MITIGATION PROJECTS

In compliance with and in addition o the requirements in Sectwn V.F {Environmental
Mitigation Proiects of the Compliance Agreement, TVA shall comply with the sequirements
of this Appeadix to ensure that the benefits of the 3290 million tn total Project Dollars are

achieved.

I, Overall Envire

A,

1.

TV A shali submit plans for review and approval pursuant to Section V.J {Review
and Approval of Submittals) of the Complignce Agreement for the Envirenmental
Mitigation Projects {"Projects’) described in this Appendix {cxcept for actions
required by Section V of this Appendix), within 120 days of the Effective Date of
the Compliance Agreement.

Beginning 120 days after the date EPA approves the plan and continuing semi~
annually thereafter until completion of each Project {including any applicable
periods of demoanstration or testing}, TVA shall provide EPA with written reports
detailing the activitics undertaken and the progress of each Project, incliding an
accounting of Project Dollars spent to date, and, if applicable. any GHG
{expressed as carbon dioxide sguivalent (C0q)), suitur dioxide (SO, nitrogen
oxides {NO and mercury (Hy) emission reductions and the methodologies used
for those caleudations. TVA may consolidate the plans required by this Appendix
into a single plan. For purposes of this Appendix, COse means the number of
metric tons of CO; emissions with the same global warming potential as one
metric ton of another Greenhouse Oas, and is ¢aloulated using Equation A1 of 40
CFR Part 98, Subpart A.

Within 60 days following the final exponditure of Project Dollars for cach Project
required under the Compliance Agreement and this Appendix (including any
applicable periods of demonstration or testing), TVA shall submit 1o EPA a report
that documents the dae that the Project was compleied,; the emission reductions
or other environmental benefits resuiting from the Project including TYA’s
methodatogy or analysis sepporting these reductions and benefits, and the Project
Doliars expended by TVA in implementing the Praject,

Upon EPA’s approval of the plans required by this Appendix, TV A shall
complete the Envirenmental Mitigation Projects according to the approved plans.
Nothing in the Compliance Agreement or this Appendix shall be interpreted to
prohibit TVA from completing the Environmental Mitigation Projects before the
deadiines specified in the schedule of an approved plan.



Plan Revisions. Motwithstanding the submission und approval of a plan tor these
Projects as required by this Appendix, TV A reserves the right to submit to EPA
for review and approval pursuant to Section V.3 (Review and Approval of
Subsmittals) & proposed amended plan iF it identifies alternative Projects that have
the potential for greater environmental benefits, are otherwise consistent with the
requirements of this Section, and may be more cost-effective than projects listed
herein or previocusly approved by EPA as part of the initial plan.

I1. Energy Efficiency Projects

A.

No later than 120 days alter the Effective Date of the Compliance Agreement
TV A shall submit & plan to EPA for review and approval pursuant to Section V.J
of the Compliance Agreement (Review and Approval of Subimittals) for the
reduction or avoidanee of criteria potlutants, Greenhouse Gases {GHQOs), and
uther air pollutants theough the Energy Efficiency Projects. The plan shall
describe how TY A will spend $240 million Project Dollars on Energy Efficiency
Projects { Projects) within five years of the date of plan approval. The plan shall
include a phased schedule for the reduction of ensissions and TVA’s expenditures
on these Projects. TVA muy spread the payments for the Energy Efficiency
Projects evenly over five years from the daw of plan approval,

Nothing in this Appendix is intended to preclude TVA from utilizing any GHG
reductions or avoided emissions achieved through implementation of the Encrgy
Efficiency Projects to satisfy any future federal or state legislative or regulatory
requirernents requiring the avoidance, reduction or offset of GHG emissions from
arty TVA System Unit or plant.

TV A shall describe in the plans submifted o EPA for review and approval how
TVA shall maintain the emiscion reductions associated with the Projects it
implements as part of the Energy Efficiency Projecis.

The plan required to be submitted pursuant 1o this Section of this Appendix shall
afso satisfy the following criteria:

1. Describe how the proposed Projects in the plan are consistent with the
requirements of this Section and the Compliance Agreement, and how the
Projeats will result in the emission reductions projected to be reduced for
(iHGs (expressed in COge), SOy, NO, and Hg pursuant to this Section.

2 Include 2 budget and schedule for completing the Energy Efficiency
Projects on a phased schedule by five (5) vears from the date of plan
spproval and the supporting methodalogies and caleulations for the
budget.

3. Pescribe the methadology and include any calculations that TVA
progoses [0 use in order to document the emission reductions associated
with any proposed Project 1o be implernented as part of this Section,

4



Upeon EPA’s approvai of the plan, TVA shall complete the Energy Efficiency
Projects sceording to the approved plan and schedule.

Eneepy Efficiency Projects faciude:

I,

Yoltage Optimizatton (Transmission Loss Reduction). TVA will invest in

one or more Projects to improve the end-to-end efficiency of the power
delivery system through optimization of system voltages or other similar
approaches, An example project would deploy advanced metering and
control technology to provide real-time measurement and optimization of
system voltages W reduce transmission kine {osses, and reduce consumer
snergy consumption, By optimizing distribution feeder voltages to the
lower portion of the American National Standards Institute service range,
enerpy savings are estimaled to be 2.3% of the total energy delivered.
TYA will spend $30 to 60 million in Projeet Doliars to implement this
Project within five years from the date of plan approval,

Tennessee Valley Smart Energy Communities:

a) TVA will establish one or more “Smart Energy Communities” in
ithe Tennessee Valley Region to model the raost cfficient energy
use processes and upgrades available. An example project would
provide a range of energy efficiency techrologies and the primary
enabling clements of g smart grid {intelligent devices, two-way
communications, and information management} on a typical power
distributor system o demonstrate the range of benefits that can be
achieved from a smant grid deployment. Technulogy or efficiency
applications could inchude: high ¢fficiency air conditioning or
water heating, lighting upgrades, smart meters, consumer
interface/display devices, grid integrated renewable energy, eneegy
storage, electric vehicle and vehicle charging, voltage
optimization, and full characterization of the carbon impact of such
adeployment. A component of “Smant Eneryzy Comununities”
could be the development of tools and resources for edocating
consumers and communities on the benefits of such upgrades.

b} TVA will provide “Extreme Energy Makeovers™ for at {east two
communities of homes or residences focated in at least two
different climaie regions in the Tennessee Yalley. This Projert
would retrofit a community of residences, such as low-income
housing, with the maost cost-effective energy-reduction packages
on actual homes and monitor the results, with a goal to achieve
25% energy use reduction, The estimated energy savings i3 1,000
MWHh/yrat approximately $10/sq.8.
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o) Within five years from the date of plan approval, TVA will expend
£20 to $50 mitlion in Project Dollars to implement these two
Prajects,

Whole Home Efficiency Upgrades: TVA will reimburse 30 percent of the
instaflation cost per item {with a targeted upper Limit of $3508 per
sousehold) to homeowners who invest in one or more of the following
iteras for their home: insulation; now ENERGY STAR heat pumps, air
gonditioning, and windows; duct repair/replacement and sealing: of
eautking, and weathor-stripping, and maintenance of existing Heating
Ventilation Air Condidoning (HVAC) systerns, TV A and participating
distributors of TVA power will also provide expert advice, financing, and
fists of qualified weatherization and HVAC contractors to allow
homeowners to make the most cost-effective improvements (o lower their
monthly energy bills. TVA will expend af least $45 to $50 million in
Praject Dolars within five vears of the date of plan approval to implemant
these Projects.

provide incentives for commercial endeusers to nvest in energy ¢fficiency
improvements to such systems as lighting, heating and cooling, and other
technologies (¢.g. refrigeration, food service, office equipment, ¢ic.}. TVA
will fund energy audits and expert consulting services 1o collaborate with
businesses to develop energy efficiency improvement plans aimed at
making commercial facilities {e.g. schools, hospitals, office and
government buildings, efe.} more energy efficient. TVA will offer custom
incentives for site specific improvements resulting in calculated or directly
measured energy and demand reductions and will offer 2 menu of
prescriptive incentives for specified, pre-approved types of efficiency
upgrades 1o commercial building electric systems and equipment,
Incentives will be structured to help comuiercial businesses shorten
payback periods and move proposed projects to implementation. TVA
will expend %55 to 560 million in Project Dollars within five years of the
date of plan approval to implement this Project.

Indusirial Custom and Prescriptive Efficiency Assistance; TVA will
pravide incentives for manufacturers to invest in energy-cfficient
industrial process improvements {e.g., high-efficiency miosors, drives,
compressed air, refrigeration, and lighting). TVA will fund expent
consulting services to collaborate with manufacturers to develop a
portfolic of energy-eificiency Projects aimed at making processes more
gnergy efficient. TVA will offer custom and presoriptive incentives for
high-efficiency cquipment retrofits and process improvements, The
incerdives will be structured o help manufacturers shorten payback
pertods and move proposed Projects 1o implementation. TVA will expend
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%43 1t 356 miltion in Projest Dollars to implement these Projects within
five years of the date of plan approval,

Within one hundred twenty (120} days from the Effoetive Date of this
Compliance Agreement, TVA shall submit to EPA for review and approval
pursuant 1o Section V.J (Review snd Approval of Submittals) of this Compliance
Agreement:

A plan o retrofit in-service non TV A publicly-owned dicsel engines (c.g,
municipal vehicles, public school vehicles, ote) with emission control
equipment further described in this Section, desigaed to reduce emissions
of particulates and/or ozone precursins (the “Clesn Diesel Retrofit
Project™) and fund the operation and maimtenance of the retrofit equipment
for tho time-period deseribed below,

TV A may also include a plan to replace in-service non=-TVA publiciy-
owned motor vehickes powered by diesel or gasoline engines with newly
sanufactured hybrid-glectric or electric vehicles (the “Electric Vehicle
Project”™). For purposes of this Appendix, “hybrid-clectric vehicle means »
vehicle that can generate and utilize clectrie power 1o reduce the vehicle’s
consumption of fosstl fuel, Any hybrid-electric or electriv vehicle shall
meet all applicable engine standards, certifications, and/or verifications
required by law,

The Clean Digsel Retrofit Project and the Electric Vehicle Project shall
includde, where nocessary, techniques and infrastructure needed to support
such retroiits and/or replacements. TY A shall ensure that the recipients
operate and maintain the retrofit andfor replaced equipment for five years
from the date of installation/replacement, by providing funding for
operation and maintenance as described in Section TH.B.7., below,

TVA shall spend no fesy than $8 million in performing these Projects, and
shall compiets the Projects within five years of the date of plan approval.
TVA shall limit the use of Project Dollars fur administrative and project
support costs (excluding educational materials) associated with
implemestation of these projects to no greater than 18% of the Projest
Bollars TVA spends. A portion of the funds allocated for administrative
and project support may be used for training and travel to support the
Project,

In addition to the requirements of Section 1, the plan for the Clean Diesel Retroint
Project shall also satisfy the following criteria:

i

Involve vehicles based in the TYA service area.



Pravide tor the retrofit of public diesel engines with EPA or California Air
Resources Board (“CARB™ verified emissions control technologies to
achicve the greatest mensurable mass reductions of particutates and/or
wzone precursors for the Hleet of vehicles that participate(s) in the Clean
Diesel Retrofit Project. Depending upon the particular EPA or CARB
verified emissions control technology selecied, the retrofit diesel engines
must achieve emission reductions of particulates and/or ozone precursors
by 30%-40%, as measured from the pre-retrofit emissions for the
particular diesel engine.

Describe the process TV A will use to determine the most appropriate
emissions control technology for each particular diesel engine that will
achieve the preatest mass reduction of particalates and/or ozone
precursors. o making this determination, TVA must take into account the
particular operating eriteria required for the EPA or CARB verified
ernissions contrel technology to achieve the verified emissions reductions,

Provide for the retrofit of dicsel engines with either: {2) dicsel particulate
filfers (DPFY; (b) diesel oxidation catalysts {DOC0); ur (¢} ¢losed crankcase
ventilation systems with either BPF or DOC,

Describe the process TVA will use to notify Fleet operators and owners in
TVA’s service territory that their fleet of vehicles may be eligible 1o
participate in the Clean Diesel Retrofit Project and to solicit their interest
it participsting in the Profect. ‘

Describe the process and criteria TVA will use fo select the particular fleet
operator amd owner to participate in this Project, consistent with the
requirements of this Section,

For gach of the recipient fleet awners and operators, describe the amount
of Project Doliars that will cover the cosis associated with: (a) purchasing
the verified emissions control wechnology, (h) instaliation of the verified
emissions control technology {including datalogging), (¢} training costs
associated with repair and maintenance of the verified emissions control
technology (including technology cleaning and proper disposal of waste
generated from cleaning), and {d) the incremental costs for repair and
maintenance of the retrofit equipment (i.e., DPF, DOC, closed ¢rankcase
ventilation system} for five years from the date of instaliation, including
the costs associated with the proper disposal of the waste generated from
¢leaning the verified emissions controf technology. Thig Project shall not
include costs for normal eepair or operation of the retrofit diesel fleet.

Include a mechanisni to ensure that recipients of the retrofit equipment
will bind themselves o follow the operating criteria requirest for the



veriticd emiissions control technalogy to achieve the verified emissions
reductions and properly maintain the retrofit cquipment instaiied in
connection with the Project for the period beginning on the date the
instaltation is complete through Decomber 31, 2016,

9. Describe the process TVA will use for determining which diesel engines
i g particular fleet will be retrofitted with the verified emissions control
technology, consistent with the criteria specified In Section HLB.2.

1.  Ensure that recipient fleet owners and/or operators, or their funders, do not
mtherwize have a legal obligation to reduce emissions through the retrofit
of diese! engines,

11, Forany third party with whom TVA might contract to carry out this
Praject, gstablish minimum standards that include prior experisnce in
arranging retratits, and a record of prior ability to interest and organize
flects, school districts, and community groups (o join a clean diesel
program.

12, Ensure that the recipient fleet(s) comiply with local, state, and federal
requirements for the disposal of the waste generated from the verified
emissions conirol technology and follow CARB’s puidance for the proper

- disposal of such wasie.

3. Include a schedule and budget for completing each portion of the Praject,
including funding for operation and maintenance of the retrofit equipment
through December 31, 2016,

In addition to the information required to be included in the report pursuant to
Section .U, ubove; TV A shall also describe the tleet ownerfoperator; where it
implemented this Project; the particular types of verified emissions control
techniology {and the number of each type) that it installed pursuant to this Project;
the type, year, and horsepower of each vehicle: an estimate of the number of
citizens affected (if applicable} by this Project, and the basis for this estimate; and
an estimate of the emission reductions for Project or engine, as appropriate (using
the manufacturer’s estimated reductions for the particular vertfied smissions
conteed technology), including particulates, hydrocarbons, carbon monoxide, and
nitragen oxides.

In addition to the requirements of Section i, the plan for the Electric Vehicle
Project shall also satisfy the following criteria:

1. Propose the replacement of conventional gasoline or diesel powered motor
vehicles deseribed in Section HLA. above with hybrid-electric and/or
electric vehicles operated in TVA’s service tetritory,



p Prioritize the public feets in TVA's service territory that will be selected
for participation in this Project, including consideration of such issues as
environimental justice and air quality.

3 Describe the rationaie and bagis (ncluding a discussion of cost) for
sefecting the make and model of the hybrid-electric and/or electric
vehicles chosen for this Project, including information about other
available hybrid-electric or electric vehicles and why such vehicles were
ot selected,

4. Require the recipients of such hybrid-electric or electric vehicies tw centify
that the hybrid-clectric or electric vehicles will be used for their useful
life.

T2
N

Describe the final disposition of the vehicles that are being replaced.
6. Include a schedule for completing the Electric Vehicle Praject.

7. Describe generally the expected envirormental benetins of the Project,
including any fuel efficiency improvements, and quantify cmission

reductions expected,

Upon EPA’s approval of the plan, TVA shall complete the Projects deseribed in
this Section ascording to the approved plan and schedule,

1V.  Clean/Renewable Knerpy Prejects

A,

Within 120 days from the Effective Date of this Compliance Agreement TVA
shall submit to EPA for review and approval pursuant to Seetion V.J {Review and
Approval of Submittais} of this Compliance Agreement a plan for the reduction of
GHG and other pollutants through the Clean/Renowable Energy Prajects listed
below. TVA shall spend no less than $40 million in Project Dollars performing
the Clean/Renewable Energy Projects listed below within five vears of the date of
plan approval. Forpurposes of this Appendix, “renewabie energy™ means energy
from solar, wind, biogas, landtill gas, digester gas from wastewater frestment
tacilitics, geothermal, hydrokinetic soarces, repewable biomagss, and biofuels
derived from renewable sources, or incremental increases in hydro generation
after 1994,

Nothing in this Appendix is intended to preciude TVA from utilizing any GHG
reductions or avoided emissions achieved through implementaiion of the
Clean/Renewable Fnergy Projects to satisfy any future federal or state legishative
or regulatory requiremernts requiring the svoidance, reduction or offset of GHG
emissions from any TVA System Unit or plant.

TV A shall deseribe in the plans submitted 0 EPA for review and approval, how
TVA shall maintain the emissions avoided or reduced for the Projects it



implements as part of the Clean/Rengwable Energy Projects.

The plan required to be submitted pursuant to this Section of this Appendix, shall
also satisfy the following criteria:

L, Describe how the proposed Projects in the plan are consistent with
the requirements of this Section and the Compliance Agreéemicant,
ard how the Prajects wil] result in the emission reductions
projected to be reduced for GHGs (expressed in Clhze}, SOy, NO,
and Hg pursuant 1o this Section.

2. Include a budget and schedule for complicting the
Ciean/Renewable Enerpy Projects on a phased schedule, and the
supporting methodologies and caleutations for the budget.

3. Describe the methodnlogy and inchide any calculations that TVA
proposes tw use in vrder 1o document the emission reductions
associated with any proposed Project to be implemented as part of
this Section,

Uipon EPA s approval of the plan, TVA shall complete the Clean/Renewable
Energy Projects according to the approved plan and schedute.

Clean/Renewabie Energy Projects Inclugde:

i. Waste Heat Recovery: TV A will use ifs Advanced Lower
Temperature Power Cycle (ALTPC) or other waste hemt
conversion technologies, to recover waste heat from an industrial
process lo generate approximately 3 MW of clean energy. TVA
will expend $7-510 million in Project Doilars within five vears of
the date of pian approval to implement this Project.

2. Electric Yehicie and Plug-in Hybrid fllectric Vehicle Solar
Charging Stations: TVA will develop and provide solar energy for
vehicle battery re-charging stations across the Tenncssee Valley.
TYA will expend §1-3 million in Project Dollars within five years
of the date of plan approval to implement this Project.

3. Solar Photovoltaie (PV] Installations: TV A will install at least 300
kWs of solar PV at TVA factlities, TVA direct serve customer
Wrcations, or another govemnment-Ovened faciiity, and shail
matatain them for a minimum of ten (103 years following approval
af the plan. TVA will expend $2-4 million in Project Dollars
within five years of the date of plan spproval © implement this
Project and secure these commitments.

4, Landfill {or Wastewater Treatment) Methane Gas Capture and
Generation: TVA will enter long-term power purchase agresments




to develop and secure the gencration of approsimately 10 MW of
renewable power from landfill gas or digester gas from wastewater
treatment facilities, TV A will expend $16 to $30 million in Projent
Dullaes within five years of the date of plan approval to implement
these Projects.

V. Land and Ecological Restaration & Bwlogical Carbon Sequestration

Al

Within twa hundred forty (240) days from the Effective Date of this Compliance
Agreement, TVA shall pay 31 million to the Nattonal Park Service in accordance
with the Park System Resource Protection Act, 18 LL.8,C, § 194}, to be used for the
restoration of land, watersheds, vegetation, and forests using adaptive
managsment techniques designed to improve ecosystem health and mitigate
harmful effects from air pollution. This may tachude reforestation or restoration of
pative species and acquisition of equivalent resourees and support for
collaborative inttiatives with state and local agencies and other stakeholders to
develop plans to assure resource protection over the Jong-term. Projects will focus
on ong or more of the following Class | areas: Mammoth Cave National Park snd
Cireat Smoky Mountains National Park,

frstructions for transferring funds will be provided to TVA by the National Park
Service, Notwithstanding Section V. A of this Appencdix, payment of funds is not
due until ton (10) days after receipt of payment instructions, Upon payment of the
reuuired funds into the Natural Resource Damage and Assessment Fand, TVA
shall have no further responsibilities regarding the implementation of any project
selected by the National Park Service in connection with this provision.

Within twa bundred forty (249} days from the Effective Dute of this Compliance
Agreemont, TV A shall pay $1 million to the United Siates Foresi Service in
accordance with 16 LU.S.C. § 579¢, for the improvement, protection, or
rehabsiiitation of lands under the administration of the United States Forest
Service. Projects will focus on one or more of the following Class | areas:
Cohutta Wilderness Area, Linville Gorge Wilderness Area, Shining Rock
Wilderness Area, Sipsey Wilderneas Area, and Joyce Kilmer-Slickrock
Wilderness Arca,

Payment of the amount specified in the preceding paragraph shall be made to the
Forest Service pursuant to payment instructions provided o TVA,
Notwithstanding Section V. A of this Appendix, payment of funds by TVA is not
due until ten (10} days after receipt of payment instructions. Upon payment of the
required funds, TV A shall have no further respoasibilities regarding the
implementation of any project selected by the Forest Service in connection with
this provision,

16



Exhibit { to: Federal Facilities Compliance Agreement Between the United
States Environmental Protection Agency and the Tennessee
Valley Authority, Docket No. CAA-04-2010-1760

Proposed Consent Decree, Alabama ¢f ol v. Tenmessee Valley Auth.,
No. 11-_ _ {EID. Tenn. filed April 2011)

{NOTE: The Proposed Consent Decree lists the Federal Facilities Compliance
Agreement and the Proposed Consent Agreement and Final Order as attachments
to the Proposed Consent Decree. In order to avoid unnecessary duplication, the
Federal Facilities Compliance Agreement and the Proposed Consent Agreement
and Final Order are not included as attachments to this copy of the Proposed
Consent Decrea.)
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WHEREAS, the States of Alabama, North Caroling, and Tennessee and the
Commonwealth of Kentucky {collectively the “States™), have joiatly filed a complaint for
injunctive relief and civil penalties pursuant 0 Ala. Code § 22-22A-5(18), (19}, Ky, Rev, Smat. 8§
223.89-010 to 020, Tenn. Code Ann. §§ 68-201-111, -1 15(b)(5), -117, and Section 304 of the
Clean Air Act {the “Act’™), 42 U.S.0. § 7604, alleging that Defendant Tennessee Valley Authority
("TV A"y made major modifications 1o major emitting facilities, and falled to obtain the
necessary permits and install the controls necessary under the Prevention of Significant
Deterioration {"PSD™) and Nonattainment New Source Review (“Nonattainment NSR”)
provisions of the Act and the federally approved and enforceable State Implementation Plans
{“SIPs”) for Alabama, Kentucky, and Tennessee, to reduce emissions of oxides of nitrogen
(NQy), sultur dioxide {80;}, andfor particutate matter ("PM™'y; further allegiag related claims
urider the New Source Performance Standards, minor sew source review (*minor NSR™), and
Title V programs; and flll‘ﬂ"ié’f* atleging that such emissions darnage human heaith and the
environment;

WHEREAS, Naticnal Parks Conservation Association, Sierra Club, and Our Children’s
Earth Foandation {collectively the “Citizen Plainfiffs”) have jointly filed a complaint for
imjunctive and declaratory relief and civil penalties pursuant to the federal Clean Alr Act, 42
U.S.C. 8% 7401 through 76714, alleging that TY A made major modifications to major emieting
facilities and failed 1o obtain the necessary permits and install the controls necessary under the
P51 and Nonattainment NSR provisions of the Act and the EPA-approved SIPs for the States of

Alahama and Tennessee, and the Covumonwealth of Kentucky to reduce gmissions of NQOy, 80,



and/or PM and further alleging related claims under the New Source Performance Standards and
minor NSK,

WHEREAS, on November 14, 2004, the Stawe of North Carclina gave notice to TVA and
other required parties, pursuant to Section 304 of the Act, 42 US.C. § 7604, of its intent to sue
TVA regarding the same alleged violations that EPA had alicged in an administrative conplizme
order that EPA had issued to TV A first on November 3, 1999, and which was subsequently
amended several times, including on Apnl 10, 2000,

WHEREAS, on October 30, 2000, December 13, 2000, July 21, 2003, and September 30,
2008, to the extent it was necessary, the Citizen Plaintiffs gave notice to TVA and other required
parties pursuant to Section 304 of the Act, 42 U.S.C. § 7604, of their intent to sue TYA regarding
the claims alleged in their comnplaint;

WHEREAS, the States” complaint alleges, inter alig, claims upon which relief can be
granted against TY A pursuant to Ala. Code § 22-22A-5{18}, (197, Ky. Rev. Siat, §§ 224.99-010
1o -020, Tenn, Code Ann. §§ 68-201-111, -1 I5(bXS5), -117, Section 304 of the Ac, 42 U8.C. §
304, and 28 U.S.C. § 1355;

WHEREAS, the Citizen Plaintiffs’ complaint alleges claims spon which relief ¢un be
granted against TY A pursuant to the Clean Air Act’s PSD program, 42 U.S.C. §§ 7470.7492,
Nonattainment NSR program, 42 U.5.C. §§ 75Q1-7513, New Source Performance Standards, 42
US.C. § 7411, NSPS Subparts A and Dg, 40 CFR. § 60.1 et sgg., 40 CER. § 60.40a et 3eq.,
minor NSR, the EPA-approved SiPs for the States of Tennessee and Alabama, and the

Commonwealth of Kentucky, and 28 UU.8.C. § 1355;



WHEREAS, EPA issued an administrative compliance order to TVA pursuant o
Sections 113 and 167 of the Act, 42 US.C. §§ 7413, 7477, alleging that TVA violated, inter alia,
the PSD and Nonatrainent NSR programs of the Act, ity implementing regulations, and the
relevant 31Ps at several of the coal-fired electric generating units that TY A owas and operates
when it made certain physical changes without ebtaining the necessary permits and installing the
contrads necessary Lo reduce emissions of NO,, S04, and PM;

WHERFEAS, in the administrative compliance order, EPA directed TV A to come inio
comphance with the Act

WHEREAS, the United States Eavironmental Appeals Board (“"EAB”) issued a Final
Order on Reconsideratten in In re Tennessee Vallev Auth, 9 E.AD 357 (EARB 2000), tn whick it
found that TV A had violated the PSi3 and Nonattaniment NSR programs of the Act, its
implementing reguiativas, and the relevant Sibs, and directed TVA to come into compliance with
the Actk;

WHEREAS, TV A petitioned for review of the administrative compliance order and the
EAB’s Final Order on Reconsideration in the United Staes Court of Appeals for the Eleventh
Cireuit, which concluded that BEPA’s administrative proceedings, and the Act provisions under

which the order was issued, violated due process, Tennessee Valley Auth, v. Whitman, 336 F.3d

Opposition to a Writ of Certiorari ("Brief for Respondent”™ at 4, National Parks Conservation
Ass'net al. v. Tennessee Valley Auth,, 354 U8, 917 (2008) (No. 07-867), and which then held

that the usconstitutionality of the Clean Air Act provision meant thut EPA’s order was not a



“final agency action” and that the court of appeals therefore Tacked juriadiclion 1o review it see
Brief for Respondent at 4 (citing Whitman, 336 B3d at 1248, 1260);
WHEREAS, through a Ciean Air Act Federal Facilities Compliance Agrecment

{"Compliance Agreement™), In re Tennessce Valley Authy, Docket No. CAA-04-2010- 1760

(Exhibit 1 to this Congsent Deciee), and a Consent Agreement and Final Order, In r¢ Tennessee
Valley Auth., Docket No, CAA-04-2010-1328(b) (Exhibit 2 1o this Consent Decree), EPA and
TVA are resoving the viclations aileged in the amended administrative compliance order and the
Final Order on Reconsideration;

WHEREAS, when entered, this Consent Decree will secure by way of injunction the
same refief as the Complisace Agreement and that, thorefore, TVA's operations will be governed
by both the Compliance Agreement and this Consent Decree;

WHEREAS, the States, Citdzen Plaintiffs, and TVA (the “Parties”) spticipare that this
Consent Decres (and EPA and TV A anticipate that the Compliance Agreement), including the
instaltation and operation of pollution centrol technology and other measures adopted pursuant to
this Consent Decres and the Compliance Agreement, will achieve significant reductions of
ernissions from the TVA System and thereby significantly improve air quality;

WHEREAS, TYA is sow uadertaking a process to transform itself into a cleaner power
sysiern by reducing emissions from its coab-fired power plants, by retiving some coal-fired units,
and by relying more on lower-emilling or on-emitting generation hike autural gas and nuclear

units and energy-cificiency and demand response programs;


http:Whitm.an

WHEREAS, TVA disagreed with, and continues to disagree with, the allegations of the
administrative compliance order and the findings of fact and conclusions of law of the Final
Order on Reconsideration by the EAB, und denies that it violated die Act as 50 alleged and found

(soe Whitmun, 336 F.3d at 1244-453;

WHEREAS, TVA wishes to resolve, withuut the uncertainty and expense associated with
further litigatian, the claims of EPA and other parties that it has violated any provisions of the
Act’s PSD, Nonattainment NSR, New Source Performance Standards (“NSPS™), minor NSR, or
{1y the extent related to such P81, Nonaltsinment NSRK, NSPS, and minor NSR ¢laimg) Tite V
Qperating Permit programs by way of the activities identified in the administrative compliance
order and/or the complaints or other similar activities TVA has conducted at its coal-fired
glecuricity gengrating plants;

WHEREAS, as spevified in Paragraph |58 of this Consent Decree, TV A has agresd to an
expedited schedule to abiain the appropriate Clean Water Act National Pollutant Discharge
Eliminatton System permits for the wastewater discharges from its flue gas desulfurization
{“FGD") systems shoukd EPA promulgate a final rule contaimng revisions 1o the Effluent
Limitations Guidelines;

WHEREAS, TVA pluns to segk public review and comment during the environmental
reviews conducied pursuant to the Z\iztio,nal Envirermental Policy Act for the construction and
operation of any combustion wrbine and combined cycle electric generating plants it proposes to

add to its system,; and



WHEREAS, the Parties have agreci, and the Court, by entering this Consent Decree
finds, that this Consent Decyee has been negotiated in good :fztith and at arm’s length; that this
settlement is fuir, reasonable, and in the public interest, and consistent with the goals of the Act,
and thut entry of this Consent Decree without further litigation s the most appropriate means of
resolving this matter;

NOW, THEREFORE, without any admission by TVA, and without adjudication of the
violations alieged in the complaints, it 18 hereby ORDERED, ADNUDGED, AND DECREED as
follows:

L JURISDICTION AND YENUE

f. This Court has jurisdiction over this action, the subject matier herein, and the
Parties consenting hereto, pursuant to 28 US.C, §8 1331, 1355, and 1367, and Section MM of the
Clean Alr Act {the “Act™), 42 LL.3.C. § 1604, Solely for purposes of this Conseat Decree, venue
is proper under 28 UL.5.C. §§ 1391} and {c) and 1395, 3olely for purposes of this Consent
Decree and the onderlying complaings, and for no other purpose, TVA waives all objections and
defenses that it may have to the Court’s jurisdiction over this action, to the Court’s junisdiction
over TYA, and to venoe in this District. TV A shail not challenge the terms of this Consent
Decree or this Court’s jurisdiction 1o ewer and enforce this Consent Decres, Solely for purposes
of the complaints filed by the Plaintifis in this matter and resolved by this Consent Decree, for
the purposes of entry and enforcement of this Consent Decree, and for 5o other purpose, TVA

waives any defense or objection hased on standing, Except as expressly provided herein, this



Consent Decree shall not create any rights in or obligations ol any party other than the Plamtilis
and TVA.

I PARTIES BOUND

2. Upon entry, the provisions of this Consent Decree shail apply 1o and be binding
upon the Parties and their suecessors and assigns, and TV A’s officers, employees and agents,
sclely in thedr capacilies as such,

0L COMPLIANCE PROGRAM

3 TV A shall be responsible for providing a copy of this Consent Decree (o all
vendors, suppliers, consultants, contractors, agents, and any other company or other organization
retained to perform any of the work required by this Consent Decrer, Notwithstanding any
setention of contractors, subcontractors, or agents to perform any work required under this
Consent Decree, 'T'V A shall be responsibie for ensuring that all work is performed in accordance
with the reguirements of this Coasent Decree.  For this reason, in any action to enforce this
Consent Decree, TVA shall not assert as a defense the failure of its officers, directors,
ernployees, servants, agenis, or contractors 1o take actions necessary i comply with this Consent
Decree, onless TY A establishes that such fatlure resulted from a Force Majeure Event, as defined
in Paragraph 166 of this Consent Decree,

A. DEFINITIONS

4. Every torm expressly defined by this Consent Diecres shail have the meaning
given to that term by this Consent Decree and, except as otherwise provided in this Consent

Lxecree, every other term used in this Consent Decree that is also a term under the Act or the



regulations tuplementing the Act shail mearn i this Consent Decree what such term mieans under

the Act or those implementing regulations.

5. “Alabama” means the State of Alabama, Alabama Department of Environmental
Management.

8. “Baghouse™ means a full stream {fabric filter} particulate emissions control
device,

7 “Botler Island” means a Unit's (a) foel combustion system {including bunkey, coal

pulverizers, crusher, stoker, and {uel burners); (b} combustion Air systemy; (¢} steam generating
system (firebox, boder tubes, and walls), and (d) draft system {excluding the stack), all as further
described in “Interpretation of Reconstnction,” by John B. Raspic UK, EPA {(Nov. 25, 1986}
and attachments thereto.

8. "Capital Expenditure” meany all capital expenditures, as defined by Generally
Accepted Acconnting Principles as those principles exist as of the Date of Ladging of this
Consent Devree, excluding the cost of installing or upgrading pollution controf devices.

G, “Citizen Plaintifs” means, colicctively, National Parks Conservation Assogiation,
Sterra Club, and Our Children's Earth Foundation.

10, “CEMS” means, for obligations mvolving NO, and SO, under this Consent
Decree, the devices defined in 40 CE.R. § 72.2 and installed and maintained as requiced by 48
C.ER. Part 75, and for obligations mvalving PM, the continuous emission moaitors installed and

maintained as described in 40 CF.R. § 6049051y},



1. *Clean Alr Act” or *Act” means the federal Clean Air Act, 42 US.C. §§ 7401-
767 1, and its implementing regaiations.

12, “Compliance Agreement” or “Federal Facilities Compliance '&greemt_:m” means
the Clean Alr Act agreement entered nto between EPA and TV A, Dockst No, CAA-04-2010-
1764, and which is Exhibit 1 to this Consent Decree,

13. “Consent Decree™ or “Decree” means this Consent Devree and the appendices
aftached hiereto, which are incorporated into this Consent Decree.

4. “Consent Decree Obligation Date” means the Effective Date of the Compliance
Agreement, as Lhe tenm “Effective Bate” is defined in the Compliance Agreement, which date is

-1

15, “Continuously Operate” or "Continuous Operation”™ means that when a pollution
control wehaalogy or combustion control is used at 4 Unit (aciuding, but not Himied to, SCK,
FGD, PM Control Device, SNCR, Low NG, Bumer (“LNB™Y, Quertfire Aie (“OFAY or
Separated Overtire Air ("SOFA”3), it shall be operated at ali times such Unit is i;‘x operation
{exeept durinig a Maitunction that is determingd 10 be a Force Majcure Event), 5o as fo minimize
emissions o the greatest extent fechnically practicable consistent with the techaological
limitations, manifacturers’ specifications, fire prevention codes, and good engineering and
maintenance practices for such pollution control technology or combustion control and the Unit,

16, “Date of Entry” means the date this Cousent Decree is approved or signed by the

United States District Court Judge.



17. “Diate of ;..odgin g” micuns the date that this Consent Decree was filed for lodging
with the Clerk of the Court for the United States District Court for the Eastern District of
Tennessee, Knoxville Division.

8. “Day” mezns calendar day unless otherwise specified tn this Consent Decree,

15‘;. “Emission Rate” means the number of pounds of pollutant emitted per million
British thermal gnits of heat input (i mmBTU™), measured in accordance with this Consent
Decree,

200 “ESP” means electrostatic precipitator, a pollution control device for the reduction
of PM,

21, “EPA” means the United States Environmental Protection Agency.

22, “Flue Gas Desulfurization System” or "FGD” nweans a pollution control device
with one or mure absorber vesseis that employs flise gas desulfurization technology for the
control of SO; emissions. Unless Paragraph 85 expressly requires the installation and
Contismons Operation of 2 Wet FGI, TV A may install cither a Wet FGD or a Dry FGD.

23, “Greenhouse Gases™ means the air pollinant defined at 40 CER § 86.1818-12(a)
as of the Date of Lodging of this Consent Decree as the aggregate group of six greenhouse gases:
carbon dioxide, nitreus oxide, methane, hydrofleorccarbons, perflucrocarbons, and seifur
hexatluoride. This definition continues to appiy even if 40 CF.R § 86.1818~12(a} is
subsequently revized, stayed, vacated or stherwise modified,

24, “Improved Umt” for NO, means a TVA System Unit equipped with an SCR or

scheduled under this Consent Decree 1o be equipped with an SCR (or eguivalent contro!

I



technology approved pursuant to Paragraph 199) or Repowered to Renewable Biomags (us
defined herein), A Unif may be an Improved Unit for one poliutant without being an hnproved
Unit for another. Any Other Unit in the TVA System can become an Euproved Unit for NGO, if it
is equipped with an SCR {or eyuivalent control technology approved pursuant 1o Paragraph 199)
and the reguiremnent to Continuousty Operate the SCR or equivalent coq:ml technology is
incorporated into a federally-enforceable non-Title V permit, or if it is Repowered to Renewable
Biomass {as defined herein),

23, “mproved Unit™ for 502 means a TVA System Unit equipped with an FGD or
scheduted under this Consent Decree to be equipped with an FOD {or equivalent contro!
technology approved pursuant to Paragraph 199) or Repowered to Renewable Biomass (as
defined herein). A Unit may be an Improved Unit for one pollutant without being an Improved
LUnit for ancther. Any Otber Unit in the TVA System can become an Improved Unit for 8Oy if it
is ecuipped with an FGD {or equivalent control technology approved pursuant to Paragraph 199)
and the reguirement to Contineously Operate the FGD or equivalent contro! techanlogy is
incorporated into a federally-enforceshle non-Title ¥ permit, ur it is Repowered o Renewable
Biotiass (as defined herein).

26.  Kentucky” means the Commonweaith of Kentucky, Erergy and Bnviromment
Cabinet.

27, "T/mmBTU” means one pound per million British therma! anits.

28, “Malfunction” means any sudden, infrﬁ;;uea[, und not reasonably preventable

failure of air pollption control equipment, process equipment, or 4 process to operate in a normal
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or usual manner. Failoves that are caused in part by poor maintenance or careless operation are
not Matfenctions.

23, "MW means a megawatt or one million Waus.

30, “National Ambient Alr Quality Standards” or “NAAQS™ means national ambient
air guality standards that are promulgated pursuant to Section 109 of the Act, 42 US4 § 7409,

3. “New CC/CT Unit” shall have the meaning mdicated in Paragraph 117, below,

32, “NSPS” means New Source Performance Standards within the meaning of Part A
of Subchapter { of the Act, 42 LL.5.C. § 7411, and 40 C F.R. Part 60.

33 “Nonamainment NSR™ means the nonattaioment area ngw sourcg review program
within the meaning of Part [ of Subchuapter [ of the Act, 42 US.C. §§ 7501.7815, 40 C.F.R. Pant
51, and the federally-approved Nonattainment NSR provisions of the Alabama, Kentucky, and
Tennesses State Implementation Plans (“"SIPs™), including Ada. Admin. Code r, 335-3-14- 05,
401 Ky. Admin, Regs. 310582, Tenn, Comp, R. & Regs. 1200-3-9- 31(8), and the
Memphis/Shelby County tocal program.

34, WO, means oxides of nitrogen, measured in accordance with the provisions of
this Consent Decree,

35 UNO, Allowance” means an suthovization or credit to emit a specified amount of
N, that is allocated or issued under an emissions trading or marketable permit program of any
kind that has been established under the Act and/or the Alabama, Kentacky, or Tennessee SIPs.

14, “Morth Carolina” means the State of North Carolina,
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7. “Cither Unit” means any Unit at the Shawnee Plant that is not an Iproved Unit
for the polturang ia guestion,

38, “Operational or Ownership Interest” means pant or all of TVA’s legal or equitable
operational or ownership interest in any Unit in the TV A System or any New CCACT Unit(s).

39.  “Paraglel Provision™ means g requirement or prohibition of this Consent Decrse
that is also a requirement or prohibition of the Compliance Agreement.

40, “Parties” mweans the Plaintiffs and TYA. “Party” means one of the Parties,

41, “PMT means particalate matter, as measured in accordance with the requirements
of this Consent Decree.

42, “PM Comrol Device” means any device, including an ESP or a Baghouse, which
reduces emissions of PM. If a Wet FGID is the only device controlling PM on a particular Unig,
then the Wet FGD is the PM Control Device.

43, “PM Emission Rate” means the nuimber of pounds of filterable PM emdtted per
mitiion British thermal units of heat input ("IYmmBTU™), as measured in accordance with this
Consent Degree,

44,  “Plaintiffs” means collectively the States and the Citizen Plaintiffs,

45, "PSD” means Prevention of Significant Dewriorstion within the meaning of Part
C of Subchapter [ of the Act, 42 U.S.C. §§ 7470 - 7492 and 40 C.F.R. Part 32, and the federally-
approved PSD provisions of the Alabama, Kentucky, and Tennessee SIPs, including Ala. Admia.
Coder, 335-3-14-.04, 401 Ky. Admin. Reg. 51:017, Tenn. Comp. R. & Regs, 1200-3-9-.01(4},

and the Memphis/Shelby County local program.



46.  “Region 4 Air Director” means the EPA Region 4 Director of Air: Pesticides and
Toxics Management Division.

47, “Remove from Service” means!

a. with regacd to the Juhn Sevier ptant, that two (2} of the four (45 Units shall
cease to operate and emit any pollutants whatsoever by the dates specified in Paragraphs 69 and
83 for the 2 Units to be Removed from Service unless and umii an SCR and FGU are instalied
and cammence Continucus Operation for each such Unit, or the Unil(s) is Repowered 1o
Renewzble Biomass or Retired, which shall occur by no later than the seconid date specified in
Paragraphs 69 and 85 for the 2 Units that are Removed from Service provided that TVA may
select which 2 Linits at the John Sevier plant it will Remove from Service und that the remaining
2 Units shall be Retired as set forth in Paragraphs 69 and 83, and

e with regard to Colbert Units 1.5, that such Units shall cease to operate and
emit any pollutants whatsoever by the dates specified in Paragraphs 69 and 85 unless and aatil,
by no later than three (33 years thereafter, an SCR and FGD are installed and commence
Continuous Operation f‘m each such Unit{s) or the Unit{s} is Repowered to Renewable Biomass
or Retired, as specified therein,

43.  “Rencwable Biomass™ means, solely for purposes of this Consent Decree, any
organic matier that is available on g renewable basis from non-Federa! land or from federal lund
that TV A manages, including renewable plant material; waste material, including crop residue;
pthar vegetative waste material, including wood waste and wood residucs; antmal waste and

byproducts: construction, food and vard wasie; and residues and byproducts from wood pulp or

14



paper products fucilities. Biomass is rencwable if it originates from forests that remain forests, or
from cropiands and/or grasslands that vemain cropland andfor grassland or revert to forest.
Biomass residues and byproducts from wood pulp or paper praducts [acilities includes by~
products, residues, and waste streams from agriculture, forestry, and relmed itndustrics, but does
not include used ofl or expired pesticides. “Renewable Biomass™ does not include any treated
wood, including but not linited ro, railroad ties, painted woods, or wood that has been treated
with peatachlorophenol, copper-based and borate-based compoands, or creosote.

49, “Repower™ or “Repowered” means Repower to Renewable Biomass or
Repowered 1o Renowable Biomass.

50.  “Repower to Renewable Biomass™ or “Repowered 1o Renewable Biomass” for
purposes of this Consent Deoree meuns a TYA System Unit that s repowered to cémb?lst a fuel
other than coal. Such a Repoweared Unit shall only combust Remnewable Biomass,; pmvicieﬁ,
however, that such Repowered Unit may co-fire a fuel other than Renewable Biomass (but not
used ofl, expired pesticides, or any ireated wood, including but not limited 1o, railroad ties,
painted wood, or wood that has been treate& with pentachlorophenol, copper-based and borate-
based compourkls, or ¢recsofe} up 1o six percent {6%) of heat input cach calendar vear for the
Unit, Notwithstanding Section HILH (Resolution of Claims Against TVA) and Paragraph 116,
for Shawnee Unit 10 and any other TV A System Unit that TVA Repowers 1o Renewable
Biomass pursuant fo Paragraphs 69 or 85, TVA shail apply for all reqaired permits. A new
source review permit under the PSD and/or Nonattainment NSR programs is a required permit

within the meaning of this Paragraph; such 2 Repowered Unit is 2 “new emissions umit” ag that



ferm s defined in 40 C F.R. 88 322131}, 31 165(a) 1 Kvit¥A), and 31 . 166N T}, and the
relevarg SIP; and such Unit shall be subject to the test described in 40 CF.R. §%
S2.20{aH DA xdy, STIBS(a) XD, and 51.166(a) 7 Kd), and the relevamt SIP. In such
permitting oction, TV A shall apply to include the himitation on co-firng a fuel other than
Renewable Biomass as specified shove. Any TVA System Unit that has the option to Repower
to Renewable Biomass tn Paragraphs 69 and 85 that TV A elects to Repower io Renewable
Biomass as the Control Requiroment under this Consent Deeree, ghall be subject o the
prohibitions in Section HLE (Prohibition on Nettiag or Offsets From Required Controls). If
Shawnee Unit 10 is Repowered to Renewsable Biomass, it shall be subject o the prohibitions in
Section HLE (Peohibition on Netting or Offsets From Reguired Controls) regarding neiting
credits.

51, “Retire” means that TVA shall permanently cease to operate the Unit such that the
Unit cannot legally burn any fuel nor produce any steam for electricity production and TV A shall
comply with applicable state and/or federal requiremeants for permanently retiring a coal-fired
electric generating usit, inclading removing the Unit from the relevant state'’s air emissions
inventofy, and amending all applicable permits so a8 to reflect the permanent shutdown statas of
such Linit. Nothing herein shall prevent TVA from seeking to re-start the Retired Unit provided
that TV A applies for, and obtains, afl required permits. A new source review permit under the
PSD and/or Nonattainment NSR programs is a required permit within the meusning of this
Paragraph; such Retired Unit shall be a "new emissions unit” as that term is defined i 40 C.F R

3§ S52.21(bH 71, 51.165(a{ DY vil A}, and 51 166(BX 7)1, and the relevant SIP; and such



Retired Unit shall be sahiect 1o the test described in 40 CF.R. 8§ 52.21{a){2xiv(d),
SLIGSaN 2K D), and 51.166(a4)7)(d), and {be relevant SIP.

32, “Selective Catalytic Reduction” or “SCR” means a poliution control device thas
employs selective catalytic redaction technology for the reduction of NO, emissiony.

53. “Selective Non-Catalytic Reduction” or “SNUR™ means a pollution conirol device
for the reduction of N0, cmissions that niifizes srunonia or urea injection into the boiler,

S4.  “Startup” and “Shutdown™ mean, as to each of those terms, the definition of those
respective erms in 30 CFR. § 60.2,

55, “Stawes” or “the States” refers collectively to Alabama, Kentucky, North Carolina,
and Tennessee.

36, “$0.7 means sulfur dioxide, as measured in accordance with the provisions of this
Consent Decres,

57, “80: Allowance” means an authorization or credit 1o emit a specified amount of
SQ; that is allocated or issued under an emissions rading or marketable permit program of any
kind that has been established under the Act or the Alabama, Kentucky, or Tennessee SiPs.

58, “Swerrender” or “surrender of allowances” means, for purposes of SO; or NQ,
allowances, permanently ssrendesing allowancss as required by this Consent Decree from the
accounts administered by EPA and Alabama, Eentucky, and Tennessee for all Units inthe TVA
System, o that such aliowances can never be used thersatter by any entity 10 meet any

compitance requirement under the Act, a SIP, or thiy Consent Degree,
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3¢, -System-Wide Annual Tonnnge Limitation” means the number of tons of the
poliutant in question that muy be emitted collectively from the TVA System and any New CC/CT
Units during the relevant calendar year (1,2, January | through December 31), and shall include
all emissions of the pollutant emitted during all peniods of operation, 1ncluding Startup,
Shuidown, and Malfunction.

60,  “Tennessce” means the State of Tennessee, Tennessee Department of
Environment snd Conservation (“TDEC"},

61,  “Tennessee State Implementation Plan” and "Tennessee Title V program™ shall
tnclude, when applicable, the new source review provisioas of the Memphis/Shelby County local
pr{}gram,l and its itnplementing regulations, and its Title V permit program,

62, “TVA” means Tennessor Valley Authority, 4 federal agency and instrumentality
of the United States.

63,  "TVA System” means solely for purposes of this Consent Decree, the following
coal-fired, electric steam generating Units (with nameplate MW capacity of each Uniy, for
identification purposes onty) or such coal-fired Unit that is Repowered to Renewable Biomass,
located at the following plants:

a Allen Unit 1 {330 MW), Allen Unit 2 {330 MW, and Allen Unit 3 (330
MW) located at the Allen Fosstl Plant near Memphis, Tennessee;
b. Buli Bun Unit { (950 MW locared at the Bull Run Fosgil! Plant near Onk

Ridge, Tennessee;
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Colbert Unit | (200 MW, Colbert Unit 2 (200 MW), Colbert Uinit 3 (200
MW), Colbbert Unit 4 (200 MW), and Colhert Unit § (850 MW} located at
the Colburt Fossil Plaat in Tuscumbiz, Alabama;

Cumberkand Unit 1 {1300 MW} and Cumberfand Unit 2 {1300 MW)
located at the Cumberiand Fossil Plant in Cumberland City, Tennesses;
Gallatin Unit 1 {306 MW), Gallagn Unit 2 (300 MW, Gallatin Unit 3
{327 .6 MW}, and Gallatin Usit 4 {327.6 MW} lucated at the Gallaiin
Fossil Plant in Gaflatin, Tennessee:

Iohn Sevier Unit 1 (200 MW, Iobn Sevier Unit 2 (200 MW, Jobin Sevier
Unit 3 (208 MW, and John Sevier Unit 4 {2(X} MW) located at the John
Sevier Fossi! Plant near Rogersville, Tennessee;

Johnsonvilla Unit | {123 MW, Johnsonville Unit 2 (125 MW},
Johnsonville Unig 3 {123 MW), Johnsonville Unit 4 {123 MW),
Johnsonville Unit 5 (147 MW), Johnsonville Unit 6 (147 MW),
Johasonville Unit 7 (172.8 MW), Johnsoaville Unit 8 (172.8 MW),
Johnsonville Unit 8 {172.8 MW), and Johnsonville Unit 10 (172.8 MW}
kecated at the Johnsooville Fossil Plant near Wavedy, Tennessee;
Kingston Unit { (175 MW), Kingston Unit 2 {1753 MW), Kingston Unit 3
{175 MW}, Kingston Unit 4 (175 MW), Kingston Unit § 200 MW},

Kingston Unit 6 (200 MW}, Kingston Unit 7 {200 MW), Kingston Unit 8
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{200 MW), and Kingston Unit 9 (200 MW) located at the Kingston Fossil
Plant near Kingston, Tennessee;

i Paradise Unit 1 (704 MW), Paradise Unit 2 {704 MW}, and Paradise Unit
3{1150.2 MW) located at the Paradise Fossit Plant in Drakesboro,
Kentacky;

i Shawnee Unit | (175 MW), Shawnee Unit 2 {175 MW), Shawnee Unit 3
(175 MW), Shawnee Unit 4 (175 MW), Shawnee Unit 5 (173 MW},
Shawnee Unit 6 (175 MW, Shawnee Unit 7 {175 MW), Shawnee Unit 8
{175 MW}, Shawnee Unit 9 {175 MW), and Shawsnee Unit 10 (175 MW)
focated at the Shawnee Fossil Plant near Padacah, Kentucky; and

k. Widows Cregk Unit 1 (140.6 MW), Widows Creck Unit 2 {140.6 MW),
Widows Creek Unit 3 (130.6 MW}, Widows Creek Unit 4 (140,86 MW),
Widows Creek Unit 5 (180.6 MW, Widaws Creek Unizr 6 {140.6 MW),
Widows Creek Unit 7 (578 MW, and Widows Creek Unit 8 (350 MW)
located at the Widows Creek Fossil Plant near Stevenson, Alabama,

64,  “Title ¥V Permit™ means the pernit required of TYA™s muador sources under
Subci;apter V of the Act, 42 U.S.C, §§ 7661-766 e Ala. Code §§ 22-22A-1 10 -16, §§ 22-28-1 10
=23 (2006 Rple. Vol), and Ala, Admin, Code r. 335-3-16: Ky. Rev, Stat, Ann. §§ 224.20-100 to -
120, und 401 Ky. Admnn, Reg. 52:020; and Tenn, Comp. R. & Regs. R, 1200-3-9-.02.

65.  “Unit” means collectively, the coal pulverizer, stutionary equipment that feeds

cual to the boiler, the boiler that produces steam for the steam turbine, the sieam turbine, the

20
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generator, the equipment necessary (o operatg the generator, steam tarbine and boiler, and all
ancillary equipment, including potlution control equipment. An electric steamn generating station
may comprise one or more Units, “Unit” shall also include any conl-fired TV A System Uit
rdentified In Paragraph 63 that is Repowered (o Renewable Biomass pursuant to this Consent
Decres.

66.  “VOC" means volatile organic compounds as defined in 40 CER. § 51.100.

B. NO, EMISSION REDUCTIONS AND CONTROLS

1. NG Emission Limitations,

67. System-Wide Annual Tonnage Limitations for NQ,. During each calendar year
spevified 1n the table below, all Units in the TVA Systera and any New CC/CT Units constructed
pursuant i Paragraph 117, collectively, shall aot ernit NOy in excess of the following System-

Wide Annual Tonnage Limitations:

Calendar Year System-Wide Tonnage Limitation for NO, !
2011 100,600

2012 100,600

2013 9,791

214 R, 842

2015 83,042

2016 T0657

27 64,951

2018, and each year thereafter hYEEL]]

68, I TVA elects to Remove from Service any or all of Colbert Units 1-5 ither

pursuant to Paragraph 69 or Paragraph 83, then the Systeny-Wide Annual Tonnage Limitations
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for NO, in cach calendar yewr for which such Unit(s) s Removed from Service shall be adjusted

as follows:
Unit Tons by Which System-Wide Annual Tounage Limitation |
for NG, Shail he Reduced If Unit is Removed From
| Service in a Culendar Year
Colbert Unie 1 L T00 tons
Cotbert Unit 2 500 1ony R
Colbert Unit 3 300 tons
Colbert Unit 4 500 tons
Calbert Unit 5 1,260 tons

2. NO, Control Regnitements.

69. No later than the dates set forth in the table below, and continuing therealter, TVA
shall instail and commence Continuous Operation of the poilution control rechnology identified
therein or, if indicated in the table, Retire or Repower cach Unit identitied therein, or, solely for

Colbert Units 1-4 and two {23 Unpits at the John Sevier plant, Remove from Service as defined

herein:
Phant Unit Controf Requirement Date
| Allen Unitl | SCR Consent Decree Obligation
Date
Allen Unit2 | SCR Consent Decree Obligation
: Date
- Allen Unit3 | SCR Consent Decree Obligation
Date
Bull Run Unitl § SCR Consent Decree Obligation
Date
Cotbert Unit ! ;| Remove from Service, SCR, Jane 34, 2016
Repower 1o Renewable
Biomass, or Retire




Plasst Unit Control Requirement Date
Colbert Unit 2 | Remove from Secvice. SCR, June 34, 2016
Repower o Renewable
Biomass, or Retire
Culbert Unit 3 | Remove from Service, SCR, June 30, 2016
Repower to Renewable
Biomass, or Retire
Cuolbert Unit4 | Remove from Service, SCR, June 30, 2046
Repower 10 Renewable
Biomass, or Retire
Colbert Unitd § SCR Consent Decree Obligation
Date
Cumberland Unitt | SCR Consent Decree Obligation
Dute
Cumberland Unit2 | SCR Congent Decree Obliguiion
BPrate
Gallatin Unit T | SCR, Kepower 1o Renewable December 31, 2017
Biomass, or Retire
Callatin Umt2 | SCR, Repower o0 Renewable December 31, 2017
Biomass, or Retire
Ciallatin Unit3 | SCR, Repower to Renewable December 31, 2017
Biomass, or Betire
(Gatlatin Unitd | SCR, Repower o Renewable December 31, 2017
Biomass, of Retire
John Sevier 2 Units | Retire December 31, 2012
Joba Sevier 2 other | Remove from Service December 31, 2612
LInits
SCR, Repower 10 Renewable December 31, 2015
Biomass, or Retire
Iohnsonville Units Retire i Units by December 31, 2015
1+ 10 4 additional Uwnits by
xcember 3, 2017
Kingston Unitl  3CR Consent Devree Obligation

Date




Plant Unit Control Requirement Date

Kingston Unit 2 | SCR Consent Decree Ohligativn
Date

Kingstot Unit3 | 5CR Consent Decree Obligation
Date

Kingston Unitd | SCR Consent Decree Obligation
Date

Kingston Unit3 | SCR Consent Decree Obligation
{Jate

Kingsion Unité § SCR Consent Decree Obligation
Date

Kingston Unit7 | SCR Consent Decree Obligation
L3t

Kingston Unit8 | SCR Consent Decree Obligation
Dae

Kingston Unit9 | SCR Consent Decree Obligation
Date

Paradise Unit1 § SCR Consent [lecree Obligation
Date

Paradise Umt2 | SCR Consent Decree Obligation
Date

Paradise Unit3 | SCR Consent Decree Obligation
Date

Shawnee Unit | | SCR, Repower to Renewable December 31, 2017

Biomass, or Ketire
Shawnee Unit4 | SCR, Repowsr to Rencwable December 31, 2017
Biomass, or Retire
Widows Creek | Units | Retire 2 Units by July 31, 2013
-6 2 additional Units by July 31,

2014
2 addittonal Units by July 31,
2013

Widows Creek | Unit7 i 5CR Consent Decree Obligation
Date

Widows Creek | Unit® | SCR Congent Decree Obligation
Date
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7. Notwithstanding Paragraph 69, TV A's failure to {4} complete instatlation and
commengce Continuous Operation of a paiiutioﬁ coniroi technology by the date specified in the
table in Paragraph 69 or (b} Repower to Renewable Biomass by the date specified in the table in
Paragraph 69, shall not be a vislation of this Consent Decree if such Unig

{1} ceases to operate and emit any pollutants whatsoever at least sixty (60)
days before the date specified tn the table in Paragraph 69, and

(i) the installation is completed and the Unit commences Continuousg
Operation of the pollution control technology specified in the able in Paragraph 69 oras a
Repowered Unit no luter than ninety (90) days after the date specified in the table in Paragraph
69, If TYA fails to commience Continuous Operation of the pollation control technology or the
Repowered Unit ninety (90} days after such date, then TV A shall be subject to stipufated
penalties for the entire period commencing on the date specified in the Table in Paragraph 69.

71, Beginning upon the Consent Decree Obligation Datwe and continuing thereaftor,
TVA shall () Continuously Operate existing LNB, OFA, and SOFA combustion controls at ail
Units i the TYA System and (&} Cominuously Operate existing SNCR technology at all Units in
the TVA System equipped with such technology as of the Date of Lodging of this Consent
Devree {Le., John Sevier Units 1-4 and Johnsonville Units 14} unless and natil such Unit is
equipped with an SCR and TYA Continvously Operates such SCR pursuant to this Consent
Decree, or such Unit ts Retired or Repowered pursuant to this Consent Decrse.

72, For TVA System Units with two or more methods specified in the Control

Requirement column in the wble in Paragraph 69, above, TVA shall provide notice 10 EPA the
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States, and the Citizea Plainffs pursuant to Section VI (Notices) of this Consent Decree of Uiy
election as to which of the Control Requirement methods i wiil employ at such Unit by ne fater
than three (3) years pror to the date specified in the mble for that Uanit. For the Untis at the John
Sevier plant, TVA shall provide notice to EPA, the States, and the Citizen Plaintiffs pursuant to
Section VI (Notices) of this Consent Decree of its election as to which two (23 Units it will
Retire and which two (23 Units it will at teast initially Remove from Service, by no later than
June 30, 2012, For any TVA Systent Unit that TVA timely elects 10 control with SCR or
Repower to Renewable Biomass, TY A may change its election to Retire at any tume prior to the
date specified in the table in Paragraph 69. TV A shail provide notice & EPA, the States, and the
Citizen Plaintiffs purseant to Sgction VT (&}zice&} of ity decision o Retire the Unit, with an
explanation for its decision to change the election, by no later than ten (18} business days
following its decision to change its election from SCR or Repowir to Renewable Biomass 1o
Retire.

73 Selely for the Units at the Colbert plant, if TYA elects the Remove from Service
aption, it shall provide notice (0 EPA, the States, and the Citizen Plaintiffs pursuant (o Section
YL (Notices) af the time such Units are required to be Removed from Service a8 to which
method specified in the Control Reguirement column in the table in Paragraph 69 it will employ
at such Unit.

3. Use and Surrender of NGO, Aliowances.

T4, TVA shail not use NO, Allowances to comply with sny requirement of this

Consent Decree, including by claiming compliance with any emission imitation required by this
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Consent Decree by using, tendering, or otherwise applying NOy Allowances to offset any excess
LMISSIOnS.

75, Beginning with calendar year 2011, and continuing each calendar vear thersatter,
TVA shall surrendder all NO, Allowances afiocated o the TVA System for that calendar year that
TVA does not nesd in order to meet its own federal and/or state Clean Air Act (e gulatory
requireraents for the TVA System for that calendar year, However, NOy Allowances allovated to
the TV A Syster may be used by TV A 1o meet its own federal and/or state Clean Alr Act

‘reguiawry reqairéme;zts For the Units included in the TVA System.

76.  Nothing in this Conseni Decree shall prevent TV A rom purchasing or otherwise
obtaining N() Allowances from another source for purposes of complying with federal andfor
state Clean Air Act regulatory requirements {i.g., emissions trading or markatable pormit
programs) to the extent otherwise allowed by law.

77.  The sequirements of this Consent Decree pertaining o TV A's use and surrender of
NO, Allowunces are permanant injunctions not sebject to agy termination provision of this
Conseet Decree.

4. Super-Compliance Allowances,

78 Notwithstanding Pacagraph 75, in each calendar year beginning in 2011, and
continuing thereafter, TVA may sell, bank, use, trade, or transfer any NQ, Allowances mads
avatlable in that calendar year as a result of maintaining actual NQ, emissions from the combined
total of {a} the TVA Systemn and {(b) any New CCT/CT Unit(s) constructed pursuant to Paragraph
17 below the Systern-Wide Annual Tonnage Limitations for RO, for such calendar year
(“Super-Compliance Atowances™); provided, however, that reductions in NO enissions that
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TVA utilizes us provided in Paragraph 117 to support the permitting of a New CC/CT Unit(s)
shall pot be available o generate Super-Complisnce Allowances within the meaniag of this
Paragraph in the calendar year in which TVA utilizes such emission reductions and all calendar
yeurs thereafter, TVA shall timely report the gencration of all Super-Compliance NO,
Altowances in accordance with Section LI {Periodic Reporting) of this Consent Decree, and
shall specificaliy identify any Super-Compliance NG, Allowances that TV A generutes from
Retiring a TVA System Unit and that TV A did not utilize for purposes of Paragraph 117,

5. Method for Surrender of NO, Allowanegs,

78, TYA shull surrender all NCy Allowances reguired to be surrendered pursuant to
Paragraph 73 by April 30 of the immediately following calendar year.

86, For all NGO, Allowances required to be susrendered, TV A shall first submit a NG,
Allowance traoster reguest form to EPA’s Office of Air and Radiation’s Clean Air Markets
Division divecting the transfer of such RO, Allowances to the EPA Enforcement Surrender
Account or to any other EPA account that EPA may direct in writing. As part of submitting
these mansfer reguests, TVA shall irrevocably authorize the transfer of these NO, Allowances
and identify -~ by name of account and any applicable serial or other identification numbers or
station names — the source and location of the NO; Allowances being surrendered.

6, NGO, Monitoring Provisions.

8L TVA shall use CEMS in accordance with 43 CF.R, Part 75 to momitor its
emissions of NOy from the TVA System Units and any New CC/CT Unit(s} for purposes of
dermonstrating comysliance with the applicable System-Wide Annnal Tonnage Limitations

specified in Paragraph 67 of this Consent Dicree,
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f. 8O, Emission Limitatons,

82, System-Wide Annual Tonnace Limitations for SO» During each calendar year
specified in the table below, all Units in the TVA Systemn and any New CC/UT Unitds)
constructed pursnant to Paragraph 117, coliectively, shall not emit SO; in excess of the following

Systern-Wide Annual Tonnage Limitations:

Calendar Year System-Wide Tonnage Limitation for SO,
2001 285.000

2012 285,000
2013 235,514
2014 228,107
20138 220,631 |
2016 175,626 |
2017 164,257 ?
2018 121,699
2019, and each vear thereafter 116,600

83, IFTVA elects to Remove from Service any or all of Colbert Units 1-5 either
pursuant to Paragraph 69 or Paragraph 85, then the System-Wide Anouval Tonnage Limitations

for $O. in each calendar year for which such Unit(s) is Removed from Service shali be adjusted

as follows:;
Calendar Year | "Fons by Which Syséem«Wisie Annual T&hnage Limitation
for SO, Shall be Reduoeed If Unit is Removed From
. Service in g Calendar Year
Cotbert Unit | 700 tons
Cotbert Unit 2 {100 tong
Colbert Unit 3 1,000 tons i -
Colbert Unmit 4 1.100wns
Cotbert Unit S ! 2,600 tons T
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&4, It TVA must shug down one or more of its nuclear units Tor more than one
hunidred and twenty (1203 consecutive days within calendar year 201! or within calendar year
20312 bexssuse of 4 forced outage or in response to a safety concern as required by the Nuclear
Reguiatory Commission, then the Sysier-Wide Annual Tonnage Lunitation for 30, for that
catersdar vear shall be 295,000 tons rather than 285,000 tons as specified in the table in Paragraph
2. If TV A must shut down one or more of its nuclear uaits for more than one hundrod and
twenty (120) consecutive days within calendar year 2012 or within calendar year 2014 because of
2 forced outage of i respoNse o a salfety concern as required by the Nuclear Reguiatory
Commission, then the System-Wide Annual Tonnage Limitation for 504 for catendur yoar 2013
shall be 241,700 touns rather than 235,518 tons as specified in the fable in Paragraph 82 and the
System-Wide Annual Tennage Limitation for SO, for calendar year 2014 shali be 234,000 tons
rather than 228,107 tons as apecificd in the table in Paragraph 82, In order o put EPA, the
States, and the Citizen Plaintiffs on notice of this potential event, TVA shall provide notice to
EPA, the States, and the Citizen Plaintiffs pursnant to Section VI (Notices), and include a
sunmary of the circumstances causing the shut down snd TVA’s efforts to bring the unit back on
lime, commencing no later than thirty {30) days following the shutdown of # nuclem unit, snd
continuing every thirty (30) days thereafter until either (a) the unit comes back oniine or (b) the
unit remains shat down for une hundred twenty (120) consecutive days, whichever is earlier, In
this circurnstance, TV A shall, to the extent practicable, increase utiization of any Usits in the

TV A System that are controlled with FGEs and/or SCRx and/or any New CC/CT Unit(s)
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constructed pursuant to Paragraph 117 to replace the lost power generation trom the nuciear unit
before increasing utilization of uncontrolled TVA System Units,

2. 80 Control Reguirements,

85.  Nplater than the dates set forth in the table below, und continuing thereafter, TVA
shall instail and commence Continwous Operation of the pollution control technology ot each
Unit identified therein or, if indicated in tie table, Retire ur Repower each Unit identified therein,
or, solely for Colbert Units 1-5 amd two {2) Units at the John Sevier plant, Remove from Service

as defined hercim:

: Plant. Unit Control Reguirement Date ;
- Allen Unit t | FGD or Retire December 31, 2018
Allen Unit 2 | FGD or Retire December 31, 2018
 Allen Unit 3 | FGD or Regre December 31, 2018
: Bull Run Unit i | Wet FGD Cansent Decree Obligation
Date
Colbert Unit 1 | Remove from Service, FGID, June 30, 2016
Repower to Renewable Biomass,
or Retive
Coibert Unit 2§ Remove from Service, FGD, June 30, 2016
Repower to Rencwable Biomass,
- or Retire ]
Colbert Unit 3 | Remove from Service, FGD, June 310, 2016
Repower to Kenewabie Biomass,
or Retjre
Colbert Unit4 | Remove from Service, FGID, June 30, 20616
Repower to Renewsnble Biomass,
| or Retire i
Colbert Unit 5 | Remove from Service, FGD or December 31, 2015
Retire
Cumberland | Unit] | Wet FGD Consent Decree Obligation
Dute
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Plant Uit Control Requirement Date
Cumberiand | Unit2 | Wet FGD Consent Decree Obligation
Date
Ciallatin Unit 1 | FGD, Repower to Renewable Plecember 3§, 2017
Riomass, or Retire
Gallatin Unit 2 | FGD, Repower to Renewable December 34, 2017
Biomass, or Retire
Gallatin tUnit 3 | FGD, Repower to Renewable December 31, 2017
Biewnass, or Retire
| Gallatin Unit4 | FGD, Repower to Renewahle December 3L, 2017
Biomass, or Retire
John Sevier 2 Units | Retire December 31, 2012
John Sevier 2 other | Remove from Service December 31, 20142
Untis '
FGD, Repower to Renewable December 31, 2013
Biomuss, of Retire
Johnsonville {Inits Retire 6 Units by December 31, 2015
- 10 4 additional Units by December
31, 2017
Kiagston tnitl | Wet FGD Consent Decree Obligation
Date
Kingston Unit2 | WetFGD Consent Decree Obligation
Dhate
Kingston Unit3 § Wet BGD Consent Decree Obligation
Date
Kingston Uhnit4 | Wet FGD Consent Decree Obligation
Dawe
Kingsion Units | Wet FGD Consent Decree Obligation
' Date
Kingston Unité | Wer BGD Consent Decree Obligation
Date
Kingston Unit7 | Wer #GD Consent Decree Obligation
Date
Kingston Unit§  Wet €GD Caonsent Decree Obligation
] Date
Kingston Unitd | Wet FGD Consent Decree Obligation
Date
Paradise Unit 1 | FGD Upgrade 10 3% Removal | December 31, 20142
Efficiency
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| Plant Unit Control Requiremsent Date
Paradise - Unit2 | FGD Upgrade to 3% Removal | December 31, 2012
Efficiency
Paradise Unit3 | Wet EGD Cansent Decree Obligation
Date
Shawnee Unit 1 | FGD, Repuwer to Renewable December 31, 2017
Biomiass, or Retire
Shawnee Unit 4 | FGD, Repower to Rencwabie December 31, 2017
Biomass, or Retire
Widows Units Retire 2 Unitg by July 31, 2013
Creek -G 2 additional Units by July 31,
ESL
2 additional Units by July 3,
2618
Widows Unit7 | Wet FGD Consert Decres Obligation
Creek Date
Widows Unit8 | WetFGD Consent Decree Obligation
Cresk Date

Notwithstanding any requirement spevified in the preceding table o Continuously Operate 2 Wet

FGD at Kingston Units 1.8, TV A shall ot be required to bontinueasiy Operate such Wet

FGD(s) until cither: (a) TDEC authiorizes disposal of gypsum in the Class i land#iil (JIDL 73-

021 1) which, as of the Date of Lodging of this Consent Decree, is prohibited pursuant to TDEC's

Order dated December 17, 2010 in Case No. SWMI0-0010 or (b) September 20, 2011,

whichever scours sooner. During the period when this exemption is in effect, TVA shall (s} burn

coat ar Kingston that achieves a 30-day rolling average emission rate for S0; of no greater ihan

[.1 tbrmmBTU and (b) operste Kingston oniy after Bull Run is dispatched first. This exemption

shali not relieve TVA of its obligation to comply with the 2011 SO Sysrem-Wide Annuoal

Tonnage Lumitation and shall not relieve TV A of any other control requirements relating to

Kingston, except as provided in Paragraph 1046,
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$6.  Notwithstanding Paragraph 85, TVA's failure o (1) complete installation and
eommence Continuous Operation of a pollution contro! tectmotogy by the date specified in the
table in Paragraph 85 or (b} Repower to Renewable Biomass by the date specified in the table in
Paragraph 83, shall not be a violation of this Consent Decree if such Umit

{3} ceases lo operate and emit any pollutants whatsoever at least sixty {60)
days before the date specified i the table in Paragraph &3, and
{1}  the instaliation is compieted and the Unit commences Continuous

Operation of the pollution control technology specified m the wable in Paragraph 85 or a3 a
Repowered Unit no fater than ninety {90) days after the date specitied in the table in Paragraph
R5. HTYA fails to commence Continnous Operation of the pollution control technology or the
Repowered Unit ninety (90) days after such date, then TVA shall be subject to stipufated
penalties for the entire period commencing on the date specified in the Table in Paragraph 85.

§7.  Upon the Consent Decree Obligation Date, and continuing thereafter, emissions of
SO, from Shawnee Units 1-10 shall not exceed 1.2 linmBTU. Compliance with this limitation
shall be demonstrated using the procedures speciiled in the Clean Alr Act operating permit for
the Shawnee faility.

g8, For TVA Systern Units with two or more methods specified in the Control
Requirement column in the tabie in Paragraph B3, above, TV A shall provide notice o EPA, the
States, and the Citizen Plaintiffs pursuant to Section VI (Notices) of its election s to which of
the Control Requirement miethods it will enploy at such Unit by no [ater than three (3) years
prior to the date specified in the Tuble for that Unit. For the Uniis at the Johin Sevier plant, TVA

shall provide notive to EPA, the States, and the Citizen Plaintiffs pursuant to Section VHI
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(Motices) of this Consent Decree of its clection as to which two (23 Units it will Retire and which
two {2) Units it will at least initially Remove from Service, by no fater than Jane 33, 2012, For
any TVA System Unit that TVA timely elects 10 control with FGD er Repower to Rencwable
Biomass, TVA may change its election to Retire at any time prior 1o the date specified in the
table in Paragraph 85, TVA shall provide notice 10 EPA, the States, and the Citizen Plaintifis
pursuant @ Section VI {Notices) of its decision to Retire the Unit, with an explanation for its
decision fo change the clection, by no later than ten (10} business days following its decision to
change its ¢lection from FGD oe Repower to Renewable Biomass to Retire.

£9, Solely for the Units at the Colbert plant, if TVA elects the Remove from éew%m
aption, it shall provide notice (o EPA, the States, and the Citizen Plaintiffs pursuant o Section
VI (Notices) st the time such Units are required 1o be Removed from Service as to which
method specified in the Contrel Requirement column in the table in Paragraph 85 it will emplay

at seeh Unit.

3. Use and Sygrender of SO; Allowances.

9. TVA shall not use 30; Allowances to comply with any requirement of this
Consent Deoyee, including by claiming compliance with any emission limitation required by this
Consent Decree by using, tendering, or otherwise applying SO, Allowances w offset any excess
emissinns,

gf. Beginning with calendar year 2011, and continuing each calendar vear thereafter,
TV A shall surreader all SO, Allowances allocated to the TVA System for that calendar vear that
TVA does not need in order to ineet its own federal and/or state Clean Air Act regulatory

requirements for the TVA System Units for that calendar year. However, SO Allowances
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allocated to the TYA System may be used hy TV A to meet its own federal andfor state Clean Air
Ack regulatory requirements for the TVA System Units,

92, Nothing in this Coment Decree shall prevent TVA from purchasing or otherwise
obtaining SO: Allowances from another source for purposes of complying with tederal and/or
state Clean Air Act regulatory requirements {Le., emissions trading or marketable permit
programs) to the exient otherwise allowed by law,

93,  The requdrements in this Consent Decros perainiag to TVA's use and surrender of
S0 Allowances are permanent infunctions not subject 1o any termination provision of this
Consent Decrre.

4. Suaper-Compliance Allowances,

94,  Notwithstanding Paragraph 91, in cach colendar year heginaning in 2011, and
continuing thereafter, TVA may seli, bank, use, trade, or transfer any 30O, Allowances made
available in that calendar year as a resubt of maintaining actual SOy emissions from the combined
total of {a) the TV A System and (b) any New CC/CT Unit(s) constructed pursuant (0 Paragraph
F17 below the System- Wide Aanual Tonnage Limitations for SO, for sech calendar year
{“Super-Compliance Allowances™); provided, however, that reductions in 80; emissions that
TVA utilizes as provided in Paragraph 117 to support the permitting of 2 New CC/CT Unitis)
shull not be available to generate Super-Compliance Allowances within the meaning of this
Paragraph in the calendar year in which TVA utilizes such emission reductions and all calendar
vears thergafter. TVA shall timely report the generation of all Super-Compliance SO;

Aliowances s accordance with Section lILI (Penodic Reporting) of this Consent Decree, and
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shall specifically identify any Super-Compliance SOy Allowances that TV A generates from
Retiring a TVA System Unit and that TV A did not utilize for purposes of Paragraph {17,

a3, TYA shall surrender all SO; Allowances required to be surrendered pursuant 1o
Paragraph 91 by April 30 of the immediately following year.

6. For all 50, Allewances required 10 be surrendered, TV A shall first submit an 8O
Allowance wansfer request form to EPA’s Office of Air and Radiation's Clean Air Markets
Division directing the transfer of such SO, Allowances to the EPA Enforcement Surrender
Account or to any other EPA account that EPA may direct vy writing,  As part of submitting
these transfer requests, TV A shall irevocably authorize the transfer of these 8O; Allowances and
idemtify -~ by name of account and any applicable serial or other tdentification numbers or station
names -~ the source and lovation of the SOy Allowances being surrendoerad,

6. 80, Monttoring Provisions,

§7.  TVA shall use CEMS in accordance with 40 CF.R. Part 75 10 monitor its
emissions of $O; from the TV A System Units and any New CC/CT Unitls) for purposes of
demonstrating compliance with the applicable System-Wide Annual Tonnage Limitations
specified in Paragraph 82 of this Consent Decree.

13, PM EMISSION REDUCTIONS AND CONTROLS

t. Optimization of Existing PM Control Devices,

98.  Beginning sixiy (60) days after the Consent Decree Obligation Date, aad
cominning theroafter. TVA shall Continuously Operate each PM Conirol Device on each Unitin

the TVA System. TVA shall, ar 2 minimum, to the extent reasonably practicable and consistent
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with manufacturers® specifications, the operational design of the Unit, and pood ¢ngineering
practices {a) fully encrgize cach section of the ESP for each Unit, and where applicable, operate
sach compartment of the Baghouse (except tor 3 Bﬁghi}ase compartment that, as part of the
original design of the Baghouse when it was first constructed, is a spare companment); {b}
operale automatic control systemns on cach ESP 10 saximize PM collection efficiency; and ()
maintain pewer levels delivered 10 the ESPs, and where applicable, replace bags as needed oy
each Baghouse as needed to maximize coliection efficiency.

99, TV A shall complete and submit to EPA for review and approva! in accordance
with Section LY (Review and Approval of Submittalx) of the Complisnce Agrecment, with
copies of such submuttal 10 the States and the Citizen Plaintiffs pursuant to Section VI (Notices)
of this Consent Decree, a PM emission comtrol optimization study for each TVA Systero Unix
except for (a) Colbert Unit 3, Paradise Units | and 2, and Widows Creek Unit 8, (b} those Uniis
that TV A is required 1o Retire pursuant to Paragraphs 69 and 83, (¢) those Units that TVA elects
to Retire pursuant to Paragraphs 69 and 83, and {¢) those Uuits at which TV A has instalied and
cotumenced Continuous Operation of a aew PM Conirol Device. The PM enission control
optimization study shall, for the range of fuels used by the Unit, recommend the best available
maintenance, repate, and operating practices 1o optimize the PM Control Device availability and
performance in accordance with manufactorers’ specifications, the operational design of the Unit,
and good enginecring practices. TVA shali retain a qualified contractor to assist in the
performance and completion of each study. TVA shall perform each stndy and implement the

EPA-approved recommendations in aceordance with the following schedule:



Date Studies Completed, New PM Contrel | Recommendations Implemented,
Devices Identified To Be Instalied, New PM Conirol Devices Instafied,
Or Units Elected To Be Retired Or Units Retived Pursuant To
Pursuant To Paragraphs 69 And 85 | Election As Reguired By Paragraphs
69 And 88
frdividual Year Cumulative Individual Year Cunlative
127312011 4] 6 o 0
127312012 8 14 ! !
127312013 6 20 4 5
1312014 & 26 LG {3
1273172015 3 29 i0 73
12/3472016 4 13 3 13
124312017 4 37 4 ¥7
123172008 0 37 0 37
1273172019 0 37 0 37

TVA shall subimit each such PM emission control optimization study 1o EPA for review and
approval {in consultation with the States and Citizen Plaintiifs) pursuant fo Section HLT (Review
and Approval of Submittals) at least nine {9) months before the date specified in the tabic in this
Poragraph for TVA to implement the recommendations, TVA shall maintain cach PM Control
Device in accordance with the approved PM emission control uptimization study or other
alternative actions as approved by EPA (in consultation with the States and the Citizen
Plaintitfs).

2. PM Emissio ie

100, No fater than the dates set forth in the wable below, and continuing thereafier, TVA
shall Continucusly Operate the PM Control Devices at each Unit identified therein so that each

Unit or Units served by a common stack achieve and maintain 2 PM Emission Rate of no greater

than 0.030 Ib/mmBTU as determined by stack testing:
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PFlant LUnit Date

Allen Units |-3 December 31, 2018
Buil Run Unit | Consent Decree Obligation Date
Calbert Unit § December 31, 2018
Clallatin {inits 1.4 December 31, 2017
Kingston Units 1-9 Consent Decere Obligation Date,

subject to the exemption provided
in Paragraph 85 for the
Continuous Operation of the Wet
FGs

3. PM Emissions Monitoring.
a. PM Stack Teuts,

101, Beginmag in calendar year 201 1, and continuing in each calendar year thereaiter,
TVA shall condact a PM stuck test for filterable PM at each TYA System Unit or Units served by
a common stack that combust fossil fuels at any time i that calendar year.

102.  Beginning in calendar year 201 1, and continuing for three (3) consecutive
calendar years thereafter, TVA shall conduct a PM stuck lest for condensable PM at each TVA
System Unit or Units served by a common stack that combust fossi] fuelg at any time in that
calendar year,

103.  The annual stack test requirsment imposed on each TV A Sysiem Unit by this
Section may be satisfied by stack tests conducted by TVA as required by its permits from
Alabama, Kentucky, and Tennessee for any year that such stack tests are required under the
permits, provided that seference methods and procedures for performing such stack tests are

consistent with the requirements specified in this Consent Decree.



{04, Filierable PM, The refersnce methods and procedurcs for performing PM stack
tests for filterable PM and for determining compliance with the PM Emission Rate shall be the
applicable reference methods and procedures speeified in the relevant Clean Air Act permit for
the plant. TVA shali calculate the PM Emission Rate from the stack test results in accordance
with 40 C F.R. § 60.8(). The results of cach PM stack test shall be submiited 1o EPA, the States,
and the Citizen Plainti{ls pursuant to Section VI (Notices) of this Consent Decree within forty-
five {4%) days of completion of each test.

1035, Congensable PM. The reference methods and procedures for performieg PM
stack tests 1o monitor condensable PM shisll be those specified in 40 CLER, Part 51, Appendix
M, Method 202, TVA shail calculate the Emission Rate for condensable M from the stack test
results in aceordance with 40 C.F.R. § 60.8(f). The resuiis of each PM stack test shatl he
submitied to EPA, the States, and the Citizen Plaingiffs pursuanit 1o Section VI {Notices) of this
Congent Decree within forry-five (43) days of completion of each test,

106.  Although stack testing shall be used to determnine compliance with the PM
Emission Rate established by this Consent Decree, data from PM CEMS shail be used, ata
tinimum, 1o moaitor progress in reduwing PM emissions.

b. PM CEMS,
107.  'TVA shall install, correlate, maintain, and operate PM CEMS as specified below.
Fach PM CEMS shall comprise a continuous particte mass monitor measuring PM
concentration, directly or indirectly, on an hourly average basis and a diluen; monitor gsed to
convert the concentration to uaits of immBTU. The PM CEMS installed at each stack, or, at

Kingston, installed st each flue within the stack, must be appropriate for the sabicipated stack
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gondittons. TV A shall maintain, in an electronic databage, the houtly average emission values
produced by each PM CEMS in ib/mmBTU. Except for perivds of monitor malfunction,
maintenance, or repair, TVA shall continwousiy operate the PM CEMS at all times when at least
one Unif it serves is operating,

108,  No later than twelve (12) months after the Consent Decree Oblgation Date, TVA
shatl submit to EPA for review and approval pursuant to Section L) (Review and Approval of
Submittals) of the Compiiance Agreement, with copies of such submittal tor the States and the
Citizen Plaintiffs pursuant to Section VIII {Netices) of this Consent Decree, a plan for the
wnstaliwion wnd correlation of cach PM CEMS and a proposed Quality Assurance/Quality
Control (“QA/QU™ protecol that shall be followed in correlating such PM CEMS. At TVA's
option, and to the extent practicabie, TV A may submit one plan and une QA/QC protocol that
shail take into aceount Unit-specific measures, s needed, for the PM CEMS required by
Paragraphs 107 and 109, In developing both the plan for instaliation and corretation of the PM
CEMS and the QA/QU protocol, TVA shall use the criteria set forth in 46 C.F.R. Part 60,
Appendiz B, Pecformance Specification {1, and Appendix ¥, Prucedure 2. Following approval
by EPA (in consultation with the States and the Citizen Plaintifts) of the plan{s) and protocoi{s),
TVA shall thereatier operate each PM CEMS in accordam;e with the approved planis) and
QAAQC pratacol(s).

105, No later than twelve (12) months after the date that EPA approves the plan for
instaliation and correlation of the PM CEMS and the QA/QC protocal, TV A, shall install,

correlate, maiotain and operate six {6) PM CEMS on stacks at the following Unity: Paradise Unit
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3, Bull Run Unit 1, Colbert Unit 3, Kingston Units 19 {one { i} PM CEMS on ¢ach flue), and
Shawnee Units 1-3.

Q. In the event that TV A clexts to Retire 3 Unit scheduled to receive a PM CEMS or,
with respect to Cutbert Unit 3, elects the Remove from Service option, TVA shall focate 3 PM
CEMS {either the same PM CEMS or a new PM CEMS) 4t an aliernate Unit in the TVA System.
TVA shall provide notice to EPA, the States, and the Cittzen Plaintiffs pursuant to Section VI
{Notices) of the alternate Unit by no later than three (3) years prior o the date that the Unit
specified in Paragraph 10% is Retired or Removed from Service. TVA shall comply with ail the
requirements of this Section for such PM CEMS. The deadline tdentified in Paragraph 108 shali
be adjusted to twelve (12} months after TYA’s potice pursusnt 1o this Paragraph.

FEE No later than vinety {90} days after TV A begins operation of the PM CEMS, TVA
shall conduct tests of each PM CEMS 1o demonstrate compliance with the PM CEMS
installation and correlation plan(s) and QA/QC protocol(s). Within forty-{ive (45) days of each
such test, TVA shall submit the resuits to BEPA, the States, and the Citizen Plaintiffs pursuant to
Section VI (Notices) of this Consent Decree.

£12.  When TVA submits the applications for amendments to its Title V Permits

“pursuant to Paragraph 154, those applications shall include a Compliance Assurance Monitoring
{"CAM™} plan, under 40 C F.R. Part 64, for the PM Emission Rate specified in Paragraph 100.
The PM CEMS reguired by Paragraphs 1¢7 and 109 may be uged in that CAM plan for Bull Run

Unit 1, Colbert Unit $, and Kingston Units 1-9.
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o PM Reporting,

113, Within one hundred eighty (180} days after the dJate established by this Consent
Decree for TYA to achieve wid maintain a PM Emission Rate at any TYA System Unig, TVA
shall conduct a stuck performance test for PM that demonstrates compliance with the Emission
Ruate required by this Consent Decree, Within forty-five (48) days of the performance 1est, TVA
shati submit the results of the performance test to EPA, the States, and the Citizen Plaintiffs
pursuant e Section VII {Notives) of this Consent Decree. TV A may use the annual stack fest
requircment established in Paragraph 101, sbove, o satisfy its obligation o conduct a
performance test as required by this Paragruph,

114.  Following the instaliation of each PM CEMS. TV A shall begin and continue {0
report, purstant to Section LI {Periodic Reporting), the data recorded by the PM CEMS,
gxpressed in IbfmmBTU on a three-hour (3-howur) rolling average basis and a twenty-fourhour
{24-hour} roliing average basis in cleciroaic format to EPA, the States, and the Ciiizen Plaintiffs
including idemification of each 3-hour average and 24-hour average above the applicabie PM
Emission Rate for Bull Rua Unit |, Colbert Lnit 5, and Kingston Units 1.9, as required by
Paragraph 100,

E. PROHIBITION ON NETTING OR OFFSETS FROM REQUIRED CONTROLS

115.  Emission reductions that result from actions o be takens by TYA after the Conzent
D_ecrae Obiigation Date to comply with the requirestents of this Consent Iiecree shafl not be
considered as creditable contempuranceous enission decreases for the purpose of netting or offset
under the Act's PSD and Nonattainmest NSR programs (including anv applicable SIP

provisions).



116, The limitations on the generation and use of netting credits and offsets set forth in
the previous Paragraph do aot apply to smission reductions achieved at a panticular TVA System
Unit that ore greater than those required under this Consent Decree for that particular TVA
System Unit. For purposes of this Paragraph, and except as oiherwise provided in Paragraph 50,
emission reductions achieved at a particular TYA System Unit are greater than those required
urder this Consent Decree only if they result from the actions described in Subparagraphs 116.a
and/or 116.b, below:

a. coptrolling Shawnee Units 2, 3, 3, 6, 7, B andfor 9 to reduce cmissians of N(J,
andfor 80, beyond the requiremnents of Paragraphs 71 and 87 of this Consent Decree through a
federall y-enforceable emission limitation, provided that TY A is not otherwise required by the
Act or the applicable SIP to control such Units to reduce emissions of NO, and/or §O., or

b. for emission reductions of N(,, except for Shawnee Unit 10, Retiring a TVA
Systemn Unit that does not have the Retire option in the Control Requirement column in the Table
in Paragraph 69 except to the extent that TV.A Retires such Unit as Additional MW pursuant to
Paragraph 119.b, and provided that TV A is not otherwise required by the Act or the applicable
SIP o Retire such Unit; and for emission reductions of SO, except for Shawnge Unit 10,
Retiring a TVA System Unsit that does not have the Reltire option in the Control Requirement
column in the Table in Paragraph 8BS except to the extent that TV A Retires such Unit as
Additional MW pursuant to Paragraph 119.b, and provided that TVA is not otherwise required
by the Act or the applicabie STP 1o Retire such Unit.

t17.  Netwithstanding Paragraph 115, TVA muay utilize emission reductions of NO,,

S0x, VOCs, and PM resulting solely from Retiring up to two thousand seven hundred (2,700)
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MW from the TVA System, as creditable contemporaneous ceission decreases for the purpose
of obeining netting credits for these four poliutants to construct and operate no more than a total
of four thousand (4,000) MW of new combined cycle (“CC™) combustion turbine electric
generaling unies {“New CC Units™} and simple cycle ("CT™) turbine clectric generating units
{“New CT Units™) (collectively referred 10 hereits as “New CCCT Units™) 1o be located at the
stationary source where 3 TVA System Unit is Retired, subjoct to the limitations described in this
Paragraph and Subparagraphs. Of the total 4,000 MW specified herein, TVA shall not construct
more than a total of two thousand {2,000) MW of CT capacity.

a The emission reductions of NO,, 8O,, VOC, und PM resulting {rom Retiring a
TVA Systemn Unit that TV A intends to utilize for netting purposes to avoid major NSR for such
New CC/CT Unit must be contemporancous and otherwise creditable within the meaning of the
At and the applicabie SIP, and TV A must comply with, and is subject to, all requirsments and
criteria for creating contemporaneous creditable decreases as set forth in 40 C.FR. § 52.2 f{b}
and the applicable SIP, subject to the limitations of this Paragraph 117,

b. TVA must apply for, and obtain, minor NSR permits for the construction and
operation of such New CCAUT Unit(s) from the refevant permitting authority. Such minor NSR
permit inust include federally-enforceable emission limitations. that reflect either Best Available
Control Technology ("BACT ™y or Lowest Achievable Emission Rate ("LAER™), as appropriate,
depending upon the attainment classification for the relevant regulated pollutants for which TVA
15 utilizing conission reductions as provided in this Paragraph 1o net out of major new source
review and that will be emitied from such New CC/CT Unit(s) Gncluding NOy., 80, and PM

reguiated as primary criteria poliatants and NG, 5O and VOUCs regulated as precursor
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poliutants to the formation of the eriterta pollutants PM, 5 and Ozone) In the arca wheee such
New CC/CT Units will be iocated. The relevant permitting authority where the New CC/CT
Units wiil be vonstructed shall determing emission limitations For NOy, 8O, VOCs, PM, PMyg
and PMy 5 that eeflect BACT o LAER, as appropriate, consistent with Sections 165(a)(4),
169¢3), 17113y, and 173(a)(3} of the Act, 42 ULS.C. 88 7475(a)4), 7479(3), 7301(3), md
T503(a13); 40 C.F.R. §§ 52.21{0) 12} and 51.165(a} 1 }{xiii}; the applicable SIP; and relevant
EPA guidance andfor interpretations pertaining to determining BACT and LAER, including
EPA’s “New Source Review Workshop Manual - Provention of Significant Deterioration and
Nonatfainment Area Permitting” (Draft Oct. 1990). In no event shall the emission Himitations
determined by the relevant permitting authority for NO,, 5O;, YOC, and PM; ; {filterable) be any
less stringent than the emission Hmitaions set forth in Appendix B to this Consent Decree. The
emission limitations set forih in Appendix B serve solely as ihe minimum stringency for
crnission limitations that will be determined by the relevant permitting authority for such New
CCICT Units and shall not be presumed to be BACT or LAER. Although the permitting
authority as puri of the permilting action described in this Paragraph shalt not determine BACT
or LAER to be less stringent than the emission limitations set forth in Appendix B, nothing in
this Consent Decree (including Appendix B) shall prevent the permiltting aathority from
establishing more stringent emissicn limitations than those set forth in Appendix 8. For
purposes of the permitting action described in this Pavagraph, TVA shall not assert that this
Consent Decree (including Appendix B) supports impasiag 2 BACT or LAER emission

fimitation that ts no more stringent than the emission limitations set forth in Appendix B.
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<. For the minor NSR permitting action specified in Subparagraph 1175, above, the
relevant permitting awhority shalt comply with the public participation requirements ig its SIP
for mgjor NSR permitting sctions, including: Ala. Admin. Code r. 335-3-14-.01{7) for permitting
actions in Alabama, 401 Ky. Admin. Regs. 52: {00 for permitting actions in Kentucky, and Tean.
Comp. R, & Regs. 1200-3-4-.01(43(]) for permutting actions in Tennessee. TYA shall provide
notice and a copy of its permit application to EPA, the States, and the Citizen Plantiffs pursuant
10 Section VII {Notices) concurrent with its permit application submission to ihe relevant
permitting authority,

d. Adl emissions of NG, und SO; from any New CC/CT Unit(s) where TVA has
utilized netting credits in order to constroct such New CC/CT Unit as provided in this Paragraph,
shall be treated as cmissions from a TY A System Unit solely for purposes of the Sysiem-Wide
Annual Tonnage Limitations for NGO, and SO, and such emissions of NO, and 802 from the New
COICT Unitfs) are therefore subject to, and shall be inchuded under, the System-Wide Annual
Tonnage Limitations for NG, and 50, for the relevant calendar vear(s) ax specified in the tables
1 Puragraphs 67 and 82,

& Nothing in this Paragraph affects the Unit-specific schedule specitied in the
tables in Paragraphs 69 and 85 for each TV A Systern Unit,

FEB.  For every emission reduction of NO, and 80, that TV A utilizes as provided in
Paragraph 117 w construct a New CC/CT Unités), such reduction shall not be availabie o
generate Super-Compliance Allowances within the meaning of Paragraphs 7% and 94 in the
calendar year in which TVA wiilizes such emission reductions and all calendar years thereafier,

In the next periodic progress report required pursuant 1o Section [ILI (Periodic Reporting), TVA
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shall repoa the amount of emission reductions of NO, and the amount of emissivn reductions of
80, resulting from Retiring a TVA System Unit that TVA utilized as netting credits as provided
in Paragraph 117 to construct a New CC/CT Unit{s). |

119,  Nowwithstanding Paragraphs 115, TVA may utilize emission reductions of
Greenhouse Gases resulting solely from Retiring a TVA Systern Unit us creditable
contemporanecus erission deceeases for the purpose of obtaining netting credits for Greenhouse
Gases 10 construct and operaie no more than a total of four thousand (4.000) MW of New CC
Units ro be located at the stationary source where a TVA Systera Unit is Retived, subject to the
limitations described in this Paragraph and Subparsgraphs [ 19.a through [19.¢, below.

a. The emissimi‘ reductions of Greenhouse Gases resulting feom Retiring a TVA
System Unit that TVA intendds to atilize for netting purposes to avold major NSR for such New
CC Unit must he contemporaneous and otherwise creditabde within the weaning of the Clean Air
Act and the spplicable 8IP, and TV A must comply with, and is subject to, all requirements and
criteria for creating contemporaneous creditable decreases as set forth in 40 C.ER. § 52.21(b)
and the applicable SIP, subiect (o the limutations of this Paragraph.

b. For every one (1) MW of New CC Unit capacity that TVA proposes to construct
and operate by utilizing Greenhouse Gas emission reductions to avoid major NSR for such New
CC Unit, TVA shall Retive at feagt one (1) MW from the TVA System that is above and beyond
the 2.728.8 MW that TVA is required to Retire pursuant m Paragraphs 69 and 35 (referred to
herein as "Additional MW} TV A shall Retire such Additional MW from the TVA System
either within one (1) year from the date the New CC Unit conumences operation or by no later

than the date set forth in the table in Paragraphs 69 and 85 for the TVA System Unit that TVA is
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Retiring pursuant 1o this Paragraph, whichever is sooner. Emission reductions resulting from
Retiring such Additional MW are subject to Paragraph 113,

g, {ireenhouse Gas emission reductions resulling from Retiring a TVA System Unir
may only be avaifable 10 TVA for nerting purposes 10 avoid major NSR permitting requirements
for Greenhouse (Gases for the construction and operation of a New CC Unit if TV A salisfies the
following requirements: (1) TV A must apply for 2 minor NSR permit deseribed in Paragraph 117
for the construction and operation of such New €U Unit by no later than lune 30, 2012, 45 TVA
must commence construction of the New CC Usit that is the subject of such minor NSR permit
I;zpplicatim by ne later than January 1, 2015, and {iii) by no later than thirty (30) days after the
date TVA commences construction of such New CC Unit, TVA must provide notice pursuant o
Paragraphs 72 and 88 as to which TVA System Unit(s) TV A will Retire in order for TVA o
Retlire the requisite Additional MW,

120, Nothing :a thix Consent Decree shall prevent anvone, including EPA, the States,
and the Citizen Plaintiffs from sabmitting commments during the public corament period specifisd
in Subparagraph 117.c regarding the emission Iimitations developed by the permitting authority
as required by Subparagraph 117D, including conmnents regarding the stringency of the emission
Hmitations prescribed in Appendix B, or taking any other lawfally permissible action to
challenge any peﬁnitting authority's determination pursuanmt to Subparagraph {17.b of the minor
NSR permittinig action for such New CC/CT Units.

121, Nothing in this Consent Decree is intended o preclude the emission reductions
generated under this Consent Decree from being considered by EPA or Alabama, Kentucky, or

Tennessee for the purpose of attamment demonsirations submitted pursaant to § 110 of the Act,
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42 US.C. § 7410, or nr delermining impacts on NAAQS, PSD increment, or air quality related
vatues, including visibitity, ia a Class 1 area.

F. ENVIRONMENTAL MITIGATION PRCUECTS

122 TYA shall fund the Environmental Mitigation Prolccts ("Projects”) described i
this Section. These Projecis will result in a further reduction of NO,, SO», and PM emissions,
and additionally will have the collateral benefit of reducing Greenhouse Gases. TV A shall inake
payments o the States as further described below in an amount that is no less than 360 million to
fund Projects deseribed below. As apecified in Section V.F of the Compliance Agreement
{Environmental Mitigation Projectsy, TVA shall spend no less than $290 million to implement
the projects described in Appendix € to the Compliance Agreement,

123, As set forth below, the States, by and through thedr respective Atomeys General
ar General Counsel, may each submit 10 TVA Projects within the categories identified for
funding, The tunds for these Projects will be allocated amongst the States as foilows: Tennessee
$26.4 million, Kentucky $11.2 mitlion, North Caroling 511.2 million and Alabama $11.2
million. These armounts are reforred o below as each Stare’s “aliccation.”

£24.  Beginning in 2011, TVA shal] disburse to each State the amounts requested by
gach State, provided that, in any year, TV A shall dishurse no more than one-fifth {1/3) of the
State’s allocation plus any amount by which the State received lesy than one-fifth (1/8) of its
allocation in any prior years until all imely requests have been paid in full by TVA. by
January 31, 2017 any funds remaain for which a State bas not made a request, TV A shall
promgptly, but nio later than February 29, 2017, notify the States of the remaining amount and the

States shall have until March 31, 2017 to jointdy provide TVA an agreed-upon method for
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cyuitably réaliocating the remaining tfunds to be spent on Projects identified in this Section by no
fater than December 31, 2017, In the event the States are unable to agree on a reallocation
method, the remaining funds shaill by reaflocated using the same allocation percentages identified
in the preceding Paragraph. TVA shall be obligated to disburse only those funds that are
requested by December 31, 2017 in accordance with this Subsection, For funding requests by
States commensurate with this Subsection, TV A shall pay funds as requested within thirty {30}
days after being notified in writing by the State of its request.

125.  The States shall use their best efforts o identify Projects that are bocated in TVA's
power service area or the Tennessee River watershed and shall give a preference to such Projects
over Projects outside these areas. However, any Project funding requested by a State that is
within the categories identified in Paragraph 128, shall be funded by TV A in accordance with
this Paragraph regardless of where in the State the funds will be utilized. TVA shall not have
approval rights over the Projects.

126, As analtermative to the mcthod set forth in Paragraph 124, in any vear any two ot
more States may agree together that any State may request any amount individually up to the
cemainder of its allocation, provided that the total funding requested by the agreeing States for
that year does not exceed the maximum TY A would otherwise be required to disburse under
Puragraph 124 to the agreeing States for that vear.

127. 1TV A wishes to use signage, written materials, publications of events to
recognize s funding of these Projects, TV A shall clearly state and identity that the funding is

being provided pursuant to This Consent Decree.
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i128.  Catevorics of Projects. The States agree to use money funded by TVA 1o
implament Projects either from the following categories or for the Projects identified in
Appendix C to the Compliance Agreement:

a. Purchase and instailution of photo-voltaie cells and/or solar thermal
systems on bulldings;

b. Implementation of projects that reduce idiing ume from motor vehicles;

¢ Projects W conserve energy in new and existing buildings, mobile homes,
and meodular buildings, inclnding efficient lighting, appliance efficioncy Improvement projects,
weatherization projects, and projects that meet the ENERGY STAR and Home Performance with
ENERGY STAR Building qualifications, the Leadership in Energy and Environmental Design
("LEED™) Green Buildiﬁg Rating System or an eyuivalent energy efficiency program approved
by the State, or other isnovative building efficiency projects approved by the Siate and/or
appropriate review committee;

d. Construction of wind or solar renewable energy production facilities:

& ustallation of cogeneration units {whercin a single fuel source
simuitancously produces electricity and useful heat) ot industrial manufactuning plants or
institutions such as universities, hospitals, prisons, and military bases;

£ Projects that assist smart regional planning o reduce vehicle miles
traveled and improve regional air quality;

g Instaliution of geothermal equipment;

h. Funding of agricultural and forestry sector use and production of

renewable energy and carbon sequestration including but aot limited to:
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» anacrobic digestion of poultry, swine, and dairy manure to produce
miethane as 2 fuel source to displace conventional fuel use,

»  installation of wind and solar power projects at farms o power
irrigation and provide heat arclfor hot water for farm operations,

*  aroduction of biodiese! from high oil produciag crops grown and
comverted on-farm for on-farm use,

*  funding the procurement of land and necessary equipment to
establish urban farms and support the education and institution of
urban farming practices in these comimunities,

»  purchasing land buffering national or state forests, parks, and
refuges that link important ecalogical systems in the region to
support carbon sequesiration efforts,

* use of agricultural or forestry waste products i support of biofuel
production,

* development of co-praducts and by-products of biofuel production
from ugricultural or forestry resources, and

s gther nnwvative agricultural of forestty projects, including
education and training, that meet environmental oprovement
stancdards and are approved by the Stae and/or review commidee;

b Creation of a sustainable revolving loan program or other financing
mechanism for homeowners to purchase and install energy cificiency andfor congervation

measures with a two (2) to ten {10) year payback period where the repayment occurs over the
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defined payback period;

i Promotion of the use of landfill gas to convert methane to ¢lectricity
and/or usefal heat;

K Establishment and/or promotion of & tourist shuttle service for key tourist
routes i and around the Great Smoky Mountain National Park where the shuttles are powered by
electricity, fuel cell, or natural gas andfor funding of the purchase of vehicles and/or operation
and maintenance of the equipment;

1\ Sponsoring @ wood and/or coal burning appliance changeout and retrofit
campaign that replaces, retrofits, and/or apgrades inefficient, higher polluting woodfcoal burning
appiiances (2.4, non-EPA certificd wood staves, old technology outdoor wood-fired hydronic
heaters) with Energy Star qualified heat pumps, EPA Phage I quaiified bydronic-heaters, EPA
certified wound stoves andfor cleaner, mare energy-efficient wood pellet burping appliances;

m, Impiementation of projects to improve energy efficiency or renewable
energy projects at water freatmient and waste water treatment plants; and

. Developiment, manutacture, and commercialization of innovative energy
efficiency and renewable energy equipment and biofuel production.

G, CIVILPENALTY
129, TVYA shall pay a total of $10,000,000 in civi! penalties as further described in this
Section.
136, Pursuant 1o, and as specified in, Paragraph 91 of the Counsent Agreement and Final
Order in [p re Tennessee Valley Auth, Docket No, CAA-04.2010-1328(b), TY A shall pay the

sum of $8,000,000 in civil pepalties to EPA.



131, Within thirty (301 days afier the Date of Entry of this Consent Decree, TVA shall
pay a toal of $2,000,000 in civil penalties to Alabama, Kentucky, and Tennessee. TV A shall pay
a ¢ivil penalty to Alabama in the amount of $300,000. Payment shall be made by check made
out to the Alabama Department of Environmental Management and shail be maifed to: Office of
General Counsel, Alabama Department of Environmental Management, PO Box 301463,
Montgomery, Alabama, 36130- 1463, TV A shall pay a civil penaity o Kentucky in the amount
of $500,000. Payment shall be made by check-made out to the Kentucky State Treasurer and
shaft be mailed to; Jeff Cummins, Actin g Director, Division of Enforcement, 300 Fair Oaks
Lane, Frankfort, Kentucky, 40601. TVA shail pay a ¢civil penalty to Tennessee in the amount of
$1,000,000. Payment shall be made by check made out to Treasurer, State of Tennesses and
shall be mailed to. Temnessee Department of Environment & Conservation, Division of Fiscal
Services - Consolidated Fees Section, 14" Floor L&C Tower, 401 Church Street, Nashville,
Tennessee 37243 and shall reference this Consent Decree. At the time of payment, TVA shali
also provide notice of #s payment to EFA, the States, and Citizen Plaintiffs pursuant to Section
VIH (Naotices) of this Consent Decree, referencing the civil action case name and case number.

H. RESOGLUTION OF CLAIMS AGAINST TVA

132, Except as expressly provided in Paragraphs 134-135 below, the States and the
Citizen Plaintiffs agroe that this Consent Decree resolves all civil claims arising from any
modifications commenced at any TVA Systemn Unit that could have been alleged against TVA
prior to the Date of Lodging of this Consent Decree for violations of {a) Sections 165 and 173 of
Panis C and D of Subchapter 1 of the Aet, 42 U.R.C. §§ 74735 and 7503, and the implementing

PSD and Nosattsinment NSR provisions of tfw relevant SIPs, (b} Section 111 of the Act, 42
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U.S.C. 4% 7411, and 40 CFR. 48 60.14 and 60.13, (¢) Sections 302(1) and 3040y of the Act, 42
PLR.C. 48 766 a{a) and 7601c(a), but only to the extent that such claims are baged on TYA's
failure to vbtain an operating permit that reflocts applicable requirements imposed under the PSI
and Nonattainment NSR provisions of Subchapter 1 or Section Lil of the Act, and {d} the
federally approved and ¢nforceable minor NSR programs of Alabama, Kentucky, and Tennesses,

133, The States and Citizen Plaintiffs expressly do net join in giving TVA the covenant
provided by EPA through Paragraph 139 of the Compliance Agresment, and reserve theie rights
to bring any actions against TVA for any claims arising after the Date of Lodging of this Consent

134, Notwithstanding Paragraph 133, the States and the Cltizen Plaintiffs release TVA
from any civil claim that may arise under the PSD and/or Nonattainment NSR provisions of the
Act as described in Paragraph 132 (g, 42 US.C. §§ 7475 and 7503) and the implementing
provisions of the relevant SIP, for TVA's performance of activities that this Consent Decree
expressly directs TV A 1o undertake pursuant to Paragraphs 89 and 88 (within Alabama, which
megt the criteria of Ala. Admin. Code r. 335-3-14-.04{8}m}}), except to the extent that {a) such
activities would cause a significant increase in the emission of a regulated NSR polfutant other
than NOy, SQ4, and PM, in which event this release will not extend to any ¢laim r‘clat'ing to such
regulated NSR pollutant for which there is a significant increase or (b} u Unit is Repowered to
Renewable Biomass,

135, Solely with regard to claims of the Citizen Plaintffs, the ¢laims of the Citizen
Plaintiffs resolved by Paragraph 132 above do not include any claims based upon the regulated

potlutant sulfuric actd mist (“SAM” or “H,SO,™).
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L. PERIODIC REPORTING

136, Reginning six (6 months after the Consent Decree Obligation Date, und
continuing annually on April 30 each year thercafter until conditional termination of enforcement
through this Consent Decree as provided in Paragraph 214, and in addition to any other express
reporting requirement in this Consent Decree, TV A shall submit to EPA, the States, and the
Citizen Plaintiffs a progress report in compliance with Appendix A.

137.  Inany periodic progress report submitted pursuant (o this Section, TVA may
incorporate by reference information previously submitted under its Title TV andfor Title ¥V
permitting requirements, provided shat TVA attaches the Title IV and/or Title V permit repeory, or
the relevant portion thereof, and provides a specific reference w the provisions of the Title IV
and/or Title V permit report that are responsive to the information required in the peniadic
progress report,

138, Other express reporting requiremnsnis. In addition to the annual progress reports

sequired pursuant to Paragraph 136 and Appendix A, TVA shall submit to EPA, the Stams, and
the Citizen Plaintiffs the information otherwise required by this Consent Decree in the manner
and by the dates set forth herein, including but not limited to, the information required by
Paragraphs 72, 73, 84, 88, 89, 104, 108, 110, 111, 113, 131, 134, 148, 157, and 191 and
Subparagraph 117.¢,

139, In addition to the progress reports required pursuant to this Section, TVA shall
provide a written report to EPA| the States, and the Citizen Plaintiffs of any violation of the
requirements of this Consent Decree within fifteen {15} days of when TVA knew or should have

knows of any such viclation. In this report, TV A shall explain the cause or causes of the
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violation and af] measures taken or 1o be taken by TV A to prevent such violations in the fature
and measures tuken or to be tsken to mitigate the environmental effects of such violstion, if any.

140, Each report shall be signed by TVA's Vice President of Environmental Permitting
and Compliance or his or her equivalent or designee of ar feast the rank of Vice President, and
shall contain the following certification:

This information was prepared either by me or under my direction or supervision

in accordance with 2 system designed 1o assure that qualified personne] properly

gather and evaluate the information submitted.  Based on my evaluation, or the

direction and my inquiry of the person(s) who manage the system, or the personds)

directiy responyible for gathering the information, 1 hereby cerdfy under penalty of

faw that, to the best of my knowledge and belicf, this information is true, accuratz,

and compiete. | understand that there ase significant penalties for submitting

false, inaccurate, or incomplewe infonmation to EPA,

I REVIEW AND APPROVAL OF SUBMITTALS

141, Whenever a plan, report, or other submission required by this Consent Decreg s
required to be submitted to EFA for review or approval, EPA {in consultation with the States and
the Citizen Plaintiffs) may approve the submittal or decline to approve it and provide written
comiments explaining the basis for declining such approval. Within sixey (60} days of receiving
written comments from EPA, TVA shall either (a) rovise the submittal consistent with the written
comments and provide the revised subimittal to EPA with copies te the States and the Clitzen
Praintiffs pursuant to Section Vil (Notices) of this Consent Decree; or (b} submit the mater for
dispute resolution pursuant to Scetion VI (Dispute Resolution) of the Compliance Agreement.

142, Upon receipt of EPA’s final approval of the submittal, or upon completion of

dispute resolution under the Compliance Agreement and, if applicable, dispute regsolution undex

Section VI {Dispute Resolution) of this Consent Decree as provided by Section IV {Coordination
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of Oversight and Enforcement} of this Consent Decrce, TVA shall implement the approved

submitial in accordance with the schedule specified therein or, if subject o dispute resolution

pursuast to Section VI (Dispute Resolution) of this Consent Decree as provided by Section 1V

(Covrdination of Oversight and Exforcement} of this Consent Decree, a schedule established by

the Court,

K. STIPULATED PENALTIES

143, For any failure by TVA w comply with the terms of thids Consent Decres, and

subject to the provisions of Sections 1V {Coordination of Oversight and Enforcement), V (Forge

Majeure), and VI (Dispute Resolution), TVA shall pay, within thirty (30) days after receipt of

writtens demand 1o TV A by a State or the Citizen Plaintiffs, the following stipulated penaliies:

Consent Decree Viglation

where the viclation is equal to or greater than five percent
{5%) but fess than ten percent {10%) in excess of the limits
set forth in this Consent Decree

Stipulated Penalty
a. Failure to pay the civil penalty as specified in Section 310,000 per day
MG {Civil Penaity} of this Consent Decree
b. Failure to comply with any applicable PM Emission Rate | $2,500 per day per viulation
where the viclation is less than five percent (3%} in excess
of the limits set forth in this Consent Decree
. Failure to comply with any applicable PM Emission Rate | $3,000 per day per violation

d. Failure to comply with any appiicable PM Emission Rate
where the violation is equal (o0 or greater than ten percent
(10%) in excess of the limits set forth in this Consent

| Decree

$ 10,000 per day per violation




Consent Decree Violation

¢. Fallure to comply with an applicable Sysiem-Wide
Annual Tonnage Limitation for SO: set forth in this Consent
Decree

$5,000 per ton for the first

1,000 tons, and 310,000 per on
for each additional fon sbove
100K tons, plus the surrender of
S50, Ailowsnces iy an amount
equal to twe (2) times the
nuenber of tons by which the
lmtation was excecded.

f. Failure to Remove from Service as required by
Paragraphs 69 and 85 of this Consent Decree any one or
more of the following Units: the two (2) Linits af the John
Sevier ptant that TV A indicated pursuant (o Paragraphs 72
and 88 that it will Remove from Servige and Cotbert Units
i3

$10,000 per day per victation
during the first thirty (30) days,
$37.500 per day per violation
thereafter

g. Failure to comply with an applicable System-Wide
Annual Toonage Limitation for NO, set forth in this
Consent Decree

$5.,0X¥ per ron fur the first
1,000 tons, and $10,000 per ton
for each additional ton above
10060 roas, plus the surrender of
annual NO, Allowances i an
amount equal to two (2) times
the number of tons by which the
mitation was exceeded,

h. Failure to comply with the requirements for NO, or SOy | $2,500 per day per vicktion
in Paragraphs 71 or 87 of this Conzent Decree

i. Falure i ide notice & tred by Paragraphs 72,

i. Failure to provide notice as required by Paragraphs $1.000 per day for the first

73, 84, 88, andfor 89 of thiz Consent Decree

fifteen (135) days, $15,000 per
day for each day thereafier

j. Failure to install, commence operation of, and/or
Continuously Operate s polletion controf technology as

$10,000 per day per violation
during the {irst thirty (30) days,

required by Paragraphs 69, 83, and/or 98 of this Consent $37.500 per day per violation

Decree \ therealler

k. Failure to Retire or Repower a Unit as required by $16,000 per day per viclation

Paragraphs 69 and 83 of this Consent Decree during the first thirty (30} days,
$37,500 per day per violation
thereafter

61




Cansent Decree Yiglation

Stipulated Penalty

I. Failure to comply with the PM optimization requirements
of Paragraph 99 of this Consent Decree

$2,500 per day per visdation
during the first thirty {30} days,
87,500 per day per violation
thereafter

m. Failure to install and/or operate CEMS a8 required under
this Consent Decree

$ 1,000 por day per violation

n. Failure to conduct stack tests for PM as required under
thig Consent Decree

$ 1006 per day per violation

0. Failure to appiy for asy permit required under this
Conseunt Decres

$1.000 per day per violation

Allowances except as permitted under this Consent Decree

. P‘ail'ure to tirsely submit, modify, and/or implement, as $750 per day per violation

approved, the reports, plans, studies, analyses, protocols, dunng the frst ten (10) days,

and/feor other submiltals required by this Consent Decres $1.000 per day per violation
thereafter

q. Using, selling, banking, trading, or transferring SOy The surrender of 5(;

Allowances in an amount eyual
to four {4) timey the number of
54 Allowances used, sold,
banked, traded, or transforred in
viclatinn of this Consent Decree

Allowances except as permitied under this Consent Decres

r. Failure to surrender 3G5 Allowances as required under {a) 537,500 per day plus (b)

this Consent Decree %1.000 per altowance not
surrendered

s. Using, selling, bankiag, trading, or transferring NO, The surrender of NO,

Allowances in sn amount equal
o four (4) timey the number of
NG, Allowances used, sold,
banked, raded, or transfesred i
viclation of this Consent Decres

a. Using emission reductions from Retiring 2 TYA Systern

t. Failure to surrender NG, Allowances as requirad under {a3 $37,500 per day plus (b}
this Consent Decree 1,000 per allowance not
surrendered
$2,500 per day per violation

during the first 30 days, $10,000
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Eonsent Decree Vielation S84 Penal

Unit except as provided in Paragraphs 116 and 117 of tiis ;‘;er day per viclation thereafter
Consent Decree

$2,500 per da;;;ci”r viptation
during the first thicty (30) days,
10,000 per day per violation

v. Failing to comply with the requirements of Paragraph
117 of this Consent Decrae if TV A uses emission reductions
from Retiring 2 TVA Syatern Undt to construct a New hereafier
CCATT Unit

$2.500 per day per violation
during the first thinty (30} days,
$ 10,000 per day per violation
thereafier

w. Fuiling to comply with the requirements of Paragraph
[ 19 of thig Conserd Dacree i TV A nzes emissiqn redactions
e Greenhouse Gases to construct 1 New CC Unit

x. Failure to fund the Environmentai Mitigation Projects in | 35,000 por day for the fiest
compliance with Section HLE (Environmental Mitigation thirty (303 days, $10,000 per
Projects) of this Consent Decree day for each day thereafter

y. Any other violation of this Consent Decree $1.000 per day per violation

144,  All stipulated penalties shall begin o accrue on the day after the performance is
due ar on the day 4 violation occurs, whichever ts applicable, and sha! continue to acorue uuil
performance is satisfactorily completed or until the violation ceases, whichever is applicable.
Nothing in this Consent Decree shall prevent the simultaneous accrnal of separate stipulated
penalties for separate violations of this Consent Decree.

145, TVA shaill pay il stipulated penalties within thirty (30) days of reccipt of written
demand to TY A from any or all Plainiffs (referred to herein as the “demanding Party”™}, and shail
continue to make such payments gvery thirty (307 days thereafter until the vielation(s) no longer
continues, ualess TVA elects within fifteen (13} business days of receipt of written demand to
TVA from the demanding Party to dispute the acerual of stipulated penaltivs in accordance with
the provisions in Section VI {Dispute Resolation) of this Consent Decree, subject (@ Section 1V

(Coordination of Oversight and Enforcement} of this Consent Decree.
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146, Stipulated pesaities shall continue to accrue as provided in accordance with
Paragraph 144 during any dispute, with interest on acerued stipulated penalties payable and
calculated at the rate established by the Secretary of the Treasury, pursuant to 28 U.5.C. § 1961,
but need not be paid until the following:

a. If the dispute is resolved by agreement, or by a written sumaary of the
demanding Party that is not challenged within the time permitted pursuant to Section Vi {Dispute
Resolution) of this Consent Decree and that 15 not submitted ro the Court for resclution, acorued
stipulated penalties agreed or determined to be owing, together with accrued interest, shall be
paid within thirty (30) days of the effective date of the agreement;

b. if the dispute is submitted to the Court and the demanding Party prevails
in whole or in part, TV A shall pay, within sixty (60) days of receipt of the Court’s decision or
order, all accrued stipalated penalfics determined to be owing, together with interest accrued on
such penalties determined by the Court to be owing, except as pmviéedl in Subparagraph ¢,
below,

<. If the Court's devision is appealed by either TV A or the demanding Party,
TV A shall, within fiftcen {15} days of receipt of the {inal appellate conrt decision, pay all accrued
stipulated penaities determined to be owing, together with interest accrued on such stipulated
penaities determined o be owing by the appellate court.

147, Notwithstanding any other provision of this Consent Decree, the accrued
stipulated penalties agreed to by the demanding Party and TVA, or determined through dispute
resolution, to be owing may be less than the stipulated penalty amounts set forth in Paragraph

143,



148, Moneiry stipulated penalties due and owing 10 Alabama, Kentucky, or
‘Tennassee shall be paid in the manner specified in Paragraph 131, Mosetary stipulated penalties
due and owing as a result of a demsand from North Carolina or the Citizen Plaintiffs shall be paid
as specified in Section J04g)( 1) of the Act, 42 U.S.C. § 7604{g)(1). At the time of payment,
TV A shall provide notice of payment 1o EPA the States, and the Citizen Plaintiffs, refercncing
the relavant case names and case pumbers in accordance with Section VIH (Notices) of this
Consent Decree. All SO, and NO; Allowance surrender stipulated penaltion shall comply with
the allowance surrender procedures set forth in Paragraphs 80 (for NO,) and 96 {for SO;),

149,  The stipulated penalties provided for in this Cousent Decree shall be in addition to
any other rights, remedies, or sanctions available to the demanding Party by reason of TVA's
failure to comply with any requirement of this Consent Decree ur applicable faw, except that for
any violation of the Act for which this Consent Decree provides for payment of a stipulated
penlty, TVA shall be allowed a credit for stipulated penalties paid against any statutory penalties
also imposed for such violation.

L. PERMITS

150.  Unless expressty stated otherwise in this Consent Decree, in any instance where
otherwise applicabie law or this Consent Decreee requires TVA 1o secure a permit to authorize
construction or operation of any device, including all consiruction and operating permits required
ander state law, TV A shall make such application in 2 timely manner.

[31.  Notwithstanding Paragraph 130, nothing in this Consent Decree shall be

construed to require TV A 1o apply for or obtain a PSD or Nonattainment NSR permit for
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physical changes in, or changes in the method of operation of, any TV A System Unit that would
give tise ¢ claims resoived by Paragraphs 132 or 134 of this Consent Decree,

152, When permits or permit applications are required pursuant to Paragraphs 50, 136,
154, 155, 156, and 158, TVA shall complete and submil applications for sach permits to
Alabama, Kentucky, and Tennessee, whichever is aporopriate, 1o allow sufficient tme for all
tegally required processing and review of the permit request, including requesis for additional
infurmation by such States. Any failure by TVA to submit a timely permit application for TVA
System Units shall bar any use by TYA of Section V {Force Majeure) of this Consent Decree,
where a Force Majeure claim is based vn permitting deiays.

153, Nowithstasding the reference to Title V permits tn this Consent Decree, the
enforcement of such permits shall be in accordance with their own terms and the Act and its
implementing regulations, including the fuderally approved Alabama, Kentucky, and Tennessee
Title V programs. The Title V permit shall not be enforceable under this Consent Decree,
although any term or Hmit estabdished by or under this Consent Decree shall be enforceable under
this Consent Decree regardiess of whether such term has or will become part of a Titde V permit,
subject to the termg of Section XVI (Conditional Termination of Enforcement Under Decree) of
this Consent Decres.

134, Within theee (3) years from the Consent Decrge Obligation Date, unless otherwise
specified in this Paragraph, and in accordance with federal and/or state requirements for
modifying or renewing a Title ¥ permit, TVA shall amend any applicable Title V permit
application, or apply for amendments to it Tide V permits, to include a schedule for all system-
wide, Unit-specific, and plant-specific performance, operational, maintenance, and control
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techrofogy requirements established by this Cansent Decree wcluding, but not limited 1o,
emission rates, installation and/or Continuous Operation of SCRs and/or FGDs, tonnage
Hmitations, and the requirements pertaining to the surrender of NO, and SO: Aflowances. For
Units in Paragraphs 69 and 83 with two of more methods specified in the Control Requirement
cotumn and that do nor have o Remove from Service eption, TVA shall apply to modify, repew,
or obtain any applicable Title V permit as reyuired by this Paragraph within twalve (12) months
of making an clection 35 to the method TVA will employ for the Unit.  For Units with the
Remove from Service option in the Control Requirement column in Paragraphs 6% or 85, TVA
stiall upply to modify, renew, or obtain any applicable Tide V permit as required by this
Paragraph within twelve (12) months of electing (o either install and operate FOD(s) and SCRGs},
Repower 10 Renewable Biomass, or Retire.

135. By no later than one (1) year after the date specified in Paragraphs 69 and 83 for
the Control Requirement for gach Unit, TV A shall () apply to include the requirements and
limitations enumerated in this Conseat Decree into federally-enforceable permits such that the
requirements and limitations of this Consent Decree become and remain “applicable
reguirements” as that om is defined in 40 CF.R. § 7D.2 and/or (b) request site-specific
amendments to the applicable S1Ps for Alabama and Tennessee (but not for Kentueky) to reflect
all new requirements applicable to each Unit amd ut each pl}zzzi i the TVA System. For purposes
of this Consent Decree, the federally enforceable permit{s) issued by Kentocky rmust be issued by
Kentucky under fts authority under i1s SIP to issue permits and not solely under Kentucky's

authority to tasne permits putsuant to its Title V progran.

67


http:t::.s.ue

186.  Prior to conditional termination of enforcement through this Consent Decree,
TVA shail appty for and obtain enforceable provisions io its Title V permits for the TVA stt\em
that incorporate {a} any Unit-specific requirements and limitations of this Consent Decree, such
as performance, operational, maintenance, and coniral technology requirements, {(b) the
requirernent to Surrender NO, and SO; AHowanccs, and (¢} the System-Wide Annuval Tormage
Limitations.

187, TVA shall provide EFA, the States, and the Citizen Plaintiffs with a copy of each
apptication for any permit required purseant to this Section, including any federally enforceable
permit or Titde V permit or modification, and any site-specific SIP amendment, as well as 4 copy
of any permit or SIP amendment proposed 4s a result of such application, to allow for timely
participation i3 any public comment opportunily.

138, Inthe event that EPA promuigates a final rule containing revisions to the Effluent
Limitations Guidetines for the Steam Electric Power Cenerating point sourcs category, by no
later than twelve (12) moaths afier the date EPA publishes the f%'t;al rule in the Federal Register
{unless additional time is required for studies or data collection mandated by the final mic), TVA
shall subrait applicationy (o the relevant permitting authority ¢ obtain National Pollutant
Discharge Elimination System ("NPDES™) permit renewals (in the case of expiring permits}),
permit renewal modifications {in the case of aiready submitted permit renewal applications); or
permit modification requests (in the case of existing, non-expired permits) 1o include legally-
applicable requirements of the revised Effluent Lirsitations Guidelines relating to wastewuters
from Flue Gas Desulfurization Systems in each of its NPIES permits for the TVA System Units
that are subject to the revised Effluent Limitation Guidelines and are equipped with a Flue Gas

64



Desulfurization System. TV A shall include all the relevant information necessary for the
permiitiing authority to expeditiously incorporate the Effluent Lisnitation Guideling requirements
into each of TVA's NPDES permits, and shall prompily respond W0 any additional requests for
information from the permitting authority.

159, W TVA proposes to sell or transfer to an entity unrelated to TYA {"Third Party™)
part or all of TV A's operational or ownership interest in a TV A System Unit, TVA shall comply
with the requirements of Section £X (Sales or Transfers of Operational or Ownership Interests)
with regard 1o that Unit prior to any such sale or transfer.

V. COORDINATION OF OVERSIGHT AND ENFORCE!
160, Oversight and Enforcement of Parallel Provisions of the Compliance Agreement

and this Conscnt Decree,

a. EFA and TV A in the Compliance Agreement, and TVA, the States, and the
Citizen Pheinuffs in this Consent Decree, are entering into separate agreements with Paraliet
Provisions to resotve TVA’s alleged violations of the Act. This Scotion of the Consent Decree
establishes the manner in which enforcement and oversight {including resolution of disputes)
pertaining o Paraliel Provisions will oecur,

b, Except where there is an snreasonable delay in resolving « dispute pursvant io
Section VI {Dispute Resolution} of the Compliance Agreement, a State or the Citizen Plaintitfs
shall not invoke Section Vi {Dispute Resolution} of this Consert Decree pertmning 1o g Parallel
Provision until TV A has reselved any disputes between it and EPA pertaining to such Paraliel
Proviston pursuant to Section VEI {Dispate Resolution) of the Compliance Agreement either
through an agreement reached with FPA pursuant fo Sectivn VHI of the Compliance Agreement
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or & decision issacd by the Region 4 Air Director purswant to Paragraph [83 of the Compliance
Agreement. TVA shall not seek judicial ceview in any court of any ayreement reached with EPA
pursuant 10 Section VI (Dispute Resolution) of the Compliance Agreement or any decision
issued by the Region 4 Atr Director pursaant to Paragraph 183 of the Compliance Agreement.
Although neither the Compliance Agreement nur any determinations that EPA makes under it are
hefore this Court for judicial review, and are not subject to this Court’s judicial review now or in
the future, this Court should accord approprinte weight to EPA’s determinations made either
pursuant ¢ Section VI {Dispute Resolution) of the Compliance Agreemont or as provided in
Paragraphs 162, 163, und 164, below. For example, where EPA’s detérmination made cither
pursuant to Saction VI {Dispute Resolution)} of the Compliance Agrecment of a8 provided in
Paragraphs 162, 183, or 164, below, relies on EPA’s technical expertise, determinations, or
interpretation of stanites EPA administers and/or of regulations EPA promulgated {among other
circumstances}, such determination should be entitled to indicial deference consistent with
prevailing faw reparding judicial deference to such agency technical expertise, determinations, or
iterpretation of statates oy mgﬁlatims&

G Nothing in this Consent Decree shall be construed to affect the authority of EPA
vt 4 State under applicable federal statutes or regulations and applicable state staties and
regulations or any other applicable provisions o seek appropriate relief to address an imminent
and substantial endangerment to public health ov welfare, or the environment.

161, Availability of Prispute Resolution under Sectinn V1 of thig Consent Decree,

a, If there has been a resolation of a dispute pertaining (o a Paralle! Provision
pursuant o Section YU (Dispiie Resolution) of the Compliance Agreement, a State or the
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Citizen Plaintiffs say only invoke the dispute resolution procedures of Section VI{Dispute
Resolution} of this Consent Decree pertaining fo that resolution solely to seck a resolution that is
more stringent than the resolution reached through Section VI {Dispute Resolution] of the
Cuompliance Agreement.

h. TYA may invoke Section Y1 {Dispuie Resolution) of this Consert Decree
regarding a Paraflel Provision oniy (i} if a State or the Citizen Plaintiffs are acting in
contravention 1o Section 1V {Courdination of Oversight and Enforcement) of this Consent Decree
or (i) as necessary to address Ian}' conilict between this Consent Decree and the Compliance
Agreesnent due (o a change to the Compliance Agreement that is made subsequent o the
Effective Date of the Compliance Agreement as that form is defined therein,

162,  Disputes Involying Parallcl Provisions Resplved Through Section Vil of the
Compliance Agreement.

a. [f a State or the Citizen Plaintiffs invoke Section VI {Dispuic Resclution) of this
Consent Dacree to seck a resolution of a dispute under this Congent Decree pertaining (o a
Paratlel Provision that is more stringent than the resvlution reached through Section VHI
{Diispute Resolution) of the Comphance Agreement, the Cowrt should accord appropriate weight
to the resolution of the dispuie by EPA under Section VI of the Compliance Agreement as
described in Subparagraph t6.h, above.

b. TV A shall be bound iéy and hereby stipuiates to be bound by any agreement
reachied with EPA pursuant to Section VI (Dispute Resolution) of the Compliance Agreement,
any decision issued by the Region 4 Ajr Director pursuant to Paragraph 183 of the Compliiance

Agreement, and/or any writtén determination pursuant to Subparagraph 163 and/or 164, below,
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and it shall not seek relief from this Court that is less stringent than, or is otherwisg in any way
inconsistent with, any agreement reached with EPA pursuant fo Section VHI (Dispute
Resolution} of the Compliance Agreement, any decision issued by the Region 4 Air Director
pursuant to Parsgraph 183 of the Compliance Agreement, and/or any wrinten detcrmination
pursuant o Paragraphs 163 and/or 164 below. TV A may inform the Court of the position that it
presented to EPA during the Dispa{é Résolation process; provided that TV A shall not argue to
this Court that any agreement reached with EPA pursuant to Section VIII (Dispuie Resolution) of
the Compliance Agreement or any decision issued by the Regton 4 Alr Director, or the basis for
sach decision, was wrong (cither technically, fegally, or factually} or otherwise in error,

163, Proces uesting that the Court Exercise Jurisdiction, A Party shall provide
notice as further described in this Paragraph befors it can request that the Count exercise
jurisdiction (ncluding under Sections V (Force Majeure), Vi {Dispute Resofution), or X1
{Retention of Jurisdiction)), regarding implementation of this Consent Decree, The Party
seeking o request that the Court exercise jurisdiction shall aotify the other Parties to thig
Consent Deace and EPA of such intent pursuant to Section VIIT (Notices) of this Consent
Decree and shall include a description of the issue in such notice.

a. If the issue involves a Parallel Provision that has not already been the subject of
dispute and resolution pursuant to Section VI (Dispute Resolution) of the Compliance
Agreement, EPA may provide the Parties with a written determination of EPA’s view regurding
the issue within forty-five {43} days following the notice. No action before this Court may be
taken by any Party (i) for at least fifteen (15) business days following EPA’s written
determination o, (i 1f EPA does not make such weitten determination, then for at least forty-
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five (45) duys following the notice described previcusly in this Paragraph. I TV A does not
invoke Section VIl {Dispute Resolution) of the Compliance Agreement within fifteen (13)
business days fotlowing receipt of EPA's written determinuation, then TV A shall be bound by
EPA’s written determination in any action befure this Court regarding such issue, gs descnibed in
Subparagraph 162.b, above. TVA shall furnish to the Court EPAs written determination under
this Paragraph no later than the {iling of its next brief, motion, or other communication with the
Court regarding the issae. The Court should accord appropriate weight o EPA’s written
determnination as deseribed in Subparagraph 1800b, above, If TVA does invoke Section VI
{Dispute Rexolution} of the Compliance Agreement within fifteen (15) business days of teceipt
of EPA's written determination, the Partics may not pmoveed ia this Court until EPA and TVA
have resolved such dispute purstant to Section VIH (Dispute Resol aiion)nof’ the Compliance
Agreement.

b If the issue involves a Parallel Provision that has already been the sulsject of
dispute and resolution pursuant 1o Section Y (Ivspute Resolution) of the Compliance
Agreement, then the Party requesting that the Court exercise jurisdiction shall provide such
notice at Jeast fifteen {15) business days before requesting that the Cowrt excrcise jurisdiction and
must firnish a copy of TVA’s wnitten objection as provided in Paragraph 181 of the Compdiance
Agreement and the final resolution rendered pursuant 1o cither Paragraph 182 or Paragraph 183
of Section VIII (Dispute Resolution) of the {Compliance Agreement to the Court ne later than the
filing of its next brief, motion, or other communication with the Couart regarding that issue. If
EPA provides the Party with a written determination of its view regarding the issue to be

presented to the Court, such Party shall furnish a copy of EPA's written determination 1o the
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Court with its next filing. The Court should accord appropriate weight to EPA's writien
determination as described in Subparagraph 160.b, abuve. -

2, It the issue involves a Paralle! Provision that is the subject of a dispule pursuant 1o
Section VI (Dispute Resolution) of the Compliance Agreement but there is an unreasonuble
detay in resolving the dispute ender Section VI {(Dispute Resolution) of the Compliance
Agreemont, then the Parties may proceed in this Court prior 1o a resolution by EPA and TVA of
such dispute, The Party requesting that the Court exercise jurisdiction shalt provide such notice
af least fiftzen {15) business days before requesting that the Court exercise jurisdiction. No
action before this Court may be taken by any Party during this 13 business day period. If the
Region 4 Air Director issues g decision pursuant to Paragraph 183 of the Compliance Agreement
daring this 13 business day period, then TVA shall be bound by such decision i any action
before this Court regarding such issue, 48 desoribed in Subparagraph 162.5, sbove, and the Parnty
reguesting that the Court exorcise jurisdiction may only seek 4 more stringent resolution, as
described in Paragraph 161.a. Sech Party must furnish a copy of the Region 4 Air Director’s
decision, if any, to the Court no later than the filing of its next brief, motion, or other
communication with the Court regarding the issue. The Count should accord appropriate weight
to the Region 4 Air Director’s decision as described in Subparagraph 160.b, above.

164, Assessment and Collection of Stipujated Penalties,

A TV A shall not be required to pay additional stipulated penalties under the Consent
Decree for & violation of the same Paraliel Provision of the Compliance Agreement if TV A has
patd stipulated penaities pursuast 1o a demand made by EPA (In consultation with the States and
the Citizen Plainidls). Notwithstanding the preceding sentence. TVA may be required fo pay
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additional stipulated penalties under this Consent Decree for a violation of the same Parallel
Provision of the Compliance Apreement if the stipulated penalty that EPA demunded (and that
TVA paid) is inappropriate in light of the circumstances, taking mito account the appropriate
weight to be accorded to EPA’s written delermination as described in Subparagraph 160.b,
above. Nothing in this Paragraph shall prevent EPA and the States of Alabama, Kentucky, and
Tennessee from sharing the payment of 2 stipulated penaliy provided that the violation giving
tise to payment of a stipulated penalty is a violation of a Parallel Provision of thix Consent
Decree. Where a violation of a Parallel Provision is facility specitic, EPA has agreed to split the
collected stipulated penalty evenly with the Stare where such facility is jocated. Where a
violation of a Parallel Provision s not facility speedic, EPA has agread to sphit the collected
stipulated penalty with the States of Alabama, Kentucky, and Tennessee as follows: 50% tw EPA
and 50% allocated equally among the States of Alabama, Kentucky, and Tennessee,

b. If a State or the Cirizen Plaintiffs beiieves there has been a violatien of a Parallel
Provision under this Consent Decree but EPA has not taken action under the Compliance
Agreement to assess stipulated penalties for such a violution through the {Igmgliancc Agreement,
a State or the Citizen Plaintiffs may demand the payment of stipufated penalties pursuant to
Section HLK ¢Stipulated Penalties) of this Consent Decree only after it has first consulted with
EPA reganding the alleged violation as further described in this subparagraph. The Siate or the
Citizen Plaintfts shall provide EPA with a sixty {60} day period o cvaluate the atieged violation
and {0 provide a written determination as to whether it believes there is a violation of the Parallel
Provision of the Compliance Agreement. The Court should accord appropriste weight to EPA’s

written determination as descnbed in Subparagraph 160.h, above.
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168, Eanforcement of Parslic] Provisions uader this Consent Decrge, Any or ail

Plaintiffs may demand the payment of stipulated penalties or seek other appropriate relicf as
allowed by Section XI (Retention of Jurisdiction} or any uther provision of this Consent Decree
for TVA's failure o comply with the terms of a Paratie! Provision of this Consent Decree if (i)
after consuiting with EPA as required in Paragraph 164.b, EPA does aot take sction under the
Compliance Agreement to assess stipulated penalties for such alleged violation, or, as deseribed
in Paragraph i64.a., EPA assesses a.sz.ipa%azsd penalty that is inappropriate in tight of the
circumstances, (i3 TV A has failed to comply with any agreement reached with EPA purssant to
Section VI (Dispute Resolution) of the Compliance Agreement or any decision issued by the
Region 4 Air Director pursuant to Paragraph 183 of the Compliance Agreement, or (i) TVA
rernatns in non-compliance despite assessment of stipulated penaltics,
| Y. FORC EUR

166, For purposes of this Consent Pxecree, & “Force Majeure Event” shall mgan an
event that has been or will be causcd by circumstances beyond the vontrol of TVA, its
cOMractors, of any entity controlled by TV A that delays compliance with any provision of this
Consent Decree or otherwise causes 4 violation of any provision of this Comsent Decrge despite
TV A’s best efforts to fulfill the obligation. “Best efforts to fulfill the obligation” include using
the best efforts to anticipate any potential Force Majeure Event and to address the effects of any
such event (4) as it is ocourning and (b} after it has occurred, such that the delay and any adverse
environmentsl cffect of the violation is minimized 10 the greatest extent possible,

167.  Notice of Foree Majeure Events. I any event occurs or has occurred that may
delay comphance with or otherwise cause a violation of any ebligation under this Consent
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Decree, as to which TVA intends to assert a claim of Force Majeure, TV A shall notify EPA, the
Stuates, and the Citizen Plaintiffs in writing as soon as practicable, but in no evewnt later than
twenty-one {21 business dayy following the date TV A first knew, or by the exercise of due
diligence should have known, that the event cagsed or may cause such delay or viclation, In this
notice, TVA shall reference this Paragraph of this Consent Decree and describe the anticipated
tength of time that the delay or vielation may persist, the Ciuse or cases of the delay or
viaiation, all measures taken or to be taken by TVA to prevent or minimize the delay and any
adverse enviromwmental effect of the violation, ihe schedule by which TV A proposes to implement
those measures, and TVA's rationale for aitributing a delay or violation to a Force Majeure
Hvent. TV A shall adopt all reasonable measures to avoid or minimize such deays or violations,
TV A shall be deemed to know of any circumstance which TVA, its contractors, or any entity
controlled by TV A knew or should have known,

168.  Failure to Give Notice. I TVA fails to comply with the notice requirements of

this Section for any Parallel Provision, EPA (in consultation with the States and the Cliizen
Plaintiffs) may void TVA's claim for Force Majeure as 10 the specific event for which TVA has
failed to comply with sach notice requirement. If TVA fails to comply with the notice
reguirements of this Section for any provision that is not a Paralle! Provision of this Consent
Decree ("Non-Paralie] Provision™) the States and the Cirizen Plaintiffs may void TVA's claim ¥or
Force Majeure as ta the specific event for which TV A has failed to comply with such notice
requirement.

169. Response. EPA (for any Parallel Provision, and as required by the Compliance

Agreement) and the States and the Citizen Plaintiffs (for any Non-Parallel Provision) shall notify
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TVA in writing regarding TVA's claim of Foroe Mujeure a3 soon as reasonubly pracocable, For
any Parallel Provisions, if EPA, after consulration with the States and the Citizen Plaintiff,
agrees that a delay in performance hias been or will be caused by a Force Majeure Event, the
Platotiffs and TV A under this Consent Degree {and EPA and TVA under the Compliance
Agreement}, shall stipulate to an extension of deadline(s) for performance of the affected
compliance requirement(s) by a period equal 1o the delay actually caused by the event. In such
circumsianges, an appropriate modification shatl be made pursuant to Section X (Modification)
of this Consent Decree. For any Non-Paraliel Provision, if the States and the Citizen Plaintifis
agree that a delay ia performance has beea or will be caused by 3 Force Majeure Event, the
Plaintiffz angd TY A shall stipulate to an extension of deadline(s) for performance of the affecred
compliance requirement(s} by a period equal to the delay actually caused by the event. In such
circumstances, an appropriate modification shall be made pursuant to Section XH (Modification)
of this Consent Deeree,

170, Disagresment. For any Parallel Provigion, if EPA, after consultation with the
States and the Citizen Plaintiffs, does not accept TVA's claim of Force Majeurs, or if EPA and
TV A cannot agree on the tength of the defay actually cavsed by the Force Majeure Event, the
matter shali be resolved in accordance with Section VHI {Dispute Resolution) of the Compliance
Agreement and as provided in Section 1V (Coordination of Oversight and Enforcement) of this
Consent Decree. For any Paraliel Provision, a Plaintiff may seek a resolution that is more
stringent than the resolution reached through Section VIII (Dispute Resolution) of the
Compliance Agreement as provided in Paragraph 161.a or if there is an unreasonable delay in
resolving a dispute pursuant to Section VI (Dispute Resolution) of the Compliance Agreement,
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the Plaintiffs may pursue dispute reselution or other available romedics, subject to the limitations
in Section IV (Coordinagtion of Ovorsight and Enforcement) of this Consent Decree. Foruny
Non-Parallel Provision, if the States and the Cltizen Plaintiffs do nof accept TVA’s claim of
Force Majeure, or if the Parties cannot agree on the length of the delay actually caused by the
Force Majeure Event, the matter shall be resolved int aecordance with Section VI (Dispuie

Resolution) of this Consent Decres,

171, Burden of Proof. In any dispute regarding Poree Majeure, TVA shall bear the
hurden of proving that any delay in performance or any other vieolation of any n:quir;menl of thiy
Consent Decree was caused by or will be caused by a Foroe Maleure Event. TYA shall also bear
the burden of proving that TV A gave the notice required by this Section and the burden of
proving the anticipated duration and extent of any delay(s) attributable to a Force Majeure Event.

An cxtension of one comnpliance date based on a particular event may, but will net necessarily,
result in an sxtenston of a subsequent compliance date.

172,  Eveots Excluded Unanticipated or increased costs or experses associated with
the performance of TVA's obligations under this Consent Decree shall not constitute a Force
Maieure Event,

173, Potential Force Majeure Events. Depending upon the circamstances related to an
event and TVA’s response to such circumstances. the kinds of gvents listed below are among
those that conld qualify as Force Majeure Events within the meaning of this Sectiom
construction, fabor, or equipment delays; Malfunction of a Usit or emission control device;
unanticipated coal supply or pollution control reagent delivery interruptions; acts of God: acts of
wr of terrorism; and, other than by TV A, orders by a government official, government agency,
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other regubatory authority, or a regional transmisston argaaization, scting under and authorized
by applicable law, that directs TVA to supply electricity in response to a system-wide (state-wide
or regional} emergency. Depending upon the circumstances and TVA'S response 1o such
circumstances, failure of a pemstting authonty o issue a necessary permit in a timely fashion
may constitute a Force Majeure Event where the fuilure of the permitting authority to act is
beyond the control of TVA and TVA has takes alf steps available to if to oblain the necessary
permit, including, but aot Himited to submitting a complete permit application: responding to
requests for additional information by the permitting authonty in a timely fashion, and accepting
fawful persut ferms and conditions after expeditiousty exhausting any legal rights fo appeal terms
and conditions imposed by the permitting authority,

174,  As purt of the resolution of any matter submitted to this Court under Section V1
{Dispute Resclution} of this Consent Dectee, subject to Section IV {(Coordination of Oversight
and Enforcement) of this Consent Decree, regarding a claim of Foree Majeure, the Plaintiffs and
TYA by agreement, or this Court by order, may in appropriate circumsiances extend or mwdify
the schedule for completion of work under this Consent Decree to account for the delay in the
work that occurred as a result of any delay agreed to by the Plaintiffs or as approved by the
Court. TYA shall be Hable for stipulated penalties if applicable for Hs failure thereafier to
complete the work in accordance with the extended or modified schedule {provided that TVA
shail not be preciuded from making a further claim of Force Majeure with regard 1o meeting any

such extended or modified scheduie).
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Y1 DISPUTE RESOLUTION

175, Subject to, and only as allewed by, Section IV {Coordination of Oversight and
Enforcement), the dispute resolution procedures provided by this Section shall be available to
resolve all disputes arising uader this Consent Decree. The proceduses provided in Paragraphs
176-183 are limited by the provisions set forth in Section IV {Coordination of Oversight and
Enforcement) of this Consent Decree.

176, The dispute resolution procedute provided herein muy be invoked only by one
Party giving written notice to the ather Pasties (and EPA) advising of a dispute pursuant to this
Secrion. The notice shall describe the nature of the dispute and shall state the noticiag Party's
posilion with regard to such dispute, The Parties receiving such a notice shall acknowledge
receipt of the notice, and the Panties in dispute (and EPA) shall expeditiously schedule a meeting
to discuss the dispute informally not later than fourteen (14} days following receipt of such
nestice,

177.  Disputes submitted to dispute resolution under this Section shall, in the first
iustance, be the subject of formal negotiations among the dispoting Parties (and EPA), Such
periad of informal negotiations shall not extend beyond thirty (30) days from the date of the first
meeting among the disputing Parties’ representatives unless they agree in writing to shoren or
extend this period. During the informal negotiations period, the disputing Parties may also

submit their dispute to a mutually agreed upon alternative dispute resolution ("ADR™} forum if
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the Parties agree that the ADR activities can be completed within the 30-day informal
negotiations penied {or such longer pentod as the Parties may agree to in writing),

178, Hthe disputing Parties are unable to reach agreement during the informal
negotintion period, the relovant disputing Plainnff {(g.g., the Plzzintiff that tnitiated dispute
resolution pursgant o this Section through the notice described in Paragraph 1763 shall provide
TVA (and EPA) with a written sumimary of s position regarding the dispute. The written
position provided by the disputing Plaintiff shall be considered binding unless, within forty-five
{45) days thereafter, TVA seeks judicial resolution of the dispute by filing a petition with this
Court. The dispating Plaintiff, or any other Party, may respond to the petition within forty-five
{48) days of filing. The Partics shall provide to EPA copies of all filings with the Court.

179, Inaddition to any other methods ser forth in this Section for altering time periods,
the time pertods set out in this Section reay be shortened of extended upon motion 1o the Caurt of
une of the Parties to the dispute, explaining the Party’s basis for seeking such a scheduling
modification.

183,  As part of the resolution of any dispute under this Section, in appropriate
circumstances the disputing Paties may agree, or this Court may order, an extension or
medification of the schedule for the completion of the activities required under this Consent
Decree to gccount for the delay that occurred as a result of dispute resolution. TVA shall be
liable for stipulated penalties for its failure thereafter to complete the work in accordance with
the extended or modified schedule, provided that TVA shall not be precluded from asserting that
a Porce Majeure Event has caused or may cause a defay in complying with the ﬁxt-cmieé or

modified schedule,


http:summa.ry

I81.  Subject only to the exceplions set forth in Paragraph 182, the dispute resolution
process set forth in this Section is mandatory once a notice is served under Pasagraph 176, I
niotice 18 served under Paragraph 176, no Party may seck mesolution of a dispute by the Court
withow tirst completing dispute resolution pursuant to Paragraphs 176-178. The dispute
resolution process pursuwant @ Paragraphs 176-178 may be conducted concurrently with the
process specified in Paragraph 163

182. Notwithstanding Paragraph 181, if the matter has already been subject to dispute
and resolution pursuant o Section VIH {Dispute Resolution) of the Compliance Agreement then
1o Party shall be required to engage in dispute resolution pursuant to Paragraphs 176-178 and 4
Party may seek resolution of a dispute by the Court without first engaging in dispule resoution
pursuant o Paragraphs 176-178,

183, The Court shall decide all dispules pursuant to applicable principles of law for
resolving such dispute. In their inttial filings with the Court under Paragraph 178, the disputing
Parties shall state their respective positions a5 to the applicable standard of law for resolving the
particular dispute.

VIL INFORMATION COLLECTION AND RETENTION

184, Any authorized representative of Alabama, Kentucky, or Tennessse, including
their attarneys, coniractors, and consuitants, upon presentation of credentials, shall have g right
of entry upon the premises of any facility in the TVA System at any reasonable time for the
purpose of:

a. monitoring the progress of activities required under this Consent Decree;
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b verifying any data or information submitted ie accordance with the termis of this
Consent Decree:

¢ obtaining samples and, upon request, splits of any samptes taken by TVA or its

represeatatives, contractors, or consultants: and

d assessing TV A’s compliance with this Consent Decree.

185, TVYA shall rotain, and instruct its contractors and agents to preserve, all non-
identical copics of all records and documents {including records and documents in electronic
form} in its or its contingtors’ or agents’ possession and/or control, and that directly relate to
TVA’s performance of its obdigations under this Consent Decree until six (6) years following
completion of performance of such ohligations. This record retention requirement shall apply
regardless of any TV A document retention policy 1 the contrury.

i86. Al information and documents submitted by TVA pursuant o this Consenr
Decree shall be subject to any reguests under applicable luw providing public disclosure of
docoments unless (aj the information and documents are snbjeot to legal privileges or protection
or (hy TV A claims and snbstantintes in accordance with relevant federal or state law that the
information and documients coatain confidential business information.  The Citizen Plaintiffs
shatl appropriately protect all information that is cither subject 1o legal privileges or protection or
that TVA substantiates as confidential business information.

187, Nothing in this Consent Decree shail limit the authority of EPA or Alabama,
Kentucky, and Tennessee to conduct tests and inspections at TVA’s facilities under Section 114

of the Act, 42 U.8.C. § 7414, or any other applicable federal or state laws, regulations or permits.
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VHL NOTICES
188.  Unleys otherwise provided herein, whenever notifications, subimissions, and/or
communications are reguircd by this Consent Decre, they shall be made in writing and

addressed as tollows:

Asto EPAC

{If by first class mail)

Director, Air Enforcement Division

Office of Enforcement and Compliance Assurance
(LS. Environmental Protection Agency

1200 Pennsylvania Avenue, NW

Mail Code 22424

Washington, DC 20480

o

{if by commercial delivery service)

Director, Air Enforcement Division

Office of Enforcement and Compliance Assurance
LS. Enviroanental Protection Agency

Ariel Rios South Building, Room {119

1200 Pennsvlvania Avcnue, NW

Washingtos, DC 20004

amd

Prrector

Air, Pesticides and Toxics Management Division
U.5. BEPA- Region 4

Sam Nunn Atlanta Federal Center

61 Forsyth Street, SW

Atlanta, GA 30303-8960

As to Alabamy:

Chief, Air [ivision

Alabama Department of Environmental Management
1400 Coliseum Boulevard

Montgomery, AL 36110-2059
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As to Kentucky:

Director

Division for Aie Quality

Energy and Environment Cabinet
206 Fair Oaks Lane

Frankfort, KY 40601

As tg North Carofina:

Brirector

NCDENR, Division of Air Quality
i641 Mail Service Center
Rauleigh, NC 27699-1641

Senior Deputy Attorney General

Environmental Division

North Carolina Department of Justice

PG, Box 6292 ¢114 W, Fdenton Sueet, Room 306A)
Raleigh, NC 276020629

As 1o Tenmessee:

Division Director/Technical Secretary

Tennessee Department of Eavironment & Conservation
Air Poligtion Control Division

401 Church Strect

L&C Annex, 9th Floor

Nashvilie, TN 37243.1348

As o the Citizen Plaintiffs:

George E. Hays

Attorney at Law

236 West Ponal Avenue #110

San Franeiseo, CA 94127

Office: 415/566-5414 Fax: 415/731- 160
e-mail: georgehays@mindspring.com

William | Moore, [H
1648 Ozeesla Sireet
Jacksonvilie, FL 32204



{904) 683-2172 {phone)
(904 685-2175 (fax}
winoore @ wimlaw.net

Asto TVA:
Vice President, Environmental Permitting and Compliance
Tennessee Valley Authority
1141 Market Strept
Chattancoga, T 37402
and
Assistant General Counsel, Envirenment
Tennessee Valley Authority
400 West Summit Hill Drive
Kuoxville. TN 37902

189, All rotifications, communications or subnsisstons nikde pursugnt to this Section
shall be sent either by (a) avernight muil or overnight delivery service, or (b) centified or
registered mail, return recelpt requested. In addition to the foregoing, notification may aiso be
made through electronic mail. All actifications, commumications, and transmissions that are
properly addressed and prepaid and are (3) sent by overnight, certified or registered mati shall be
deemed submitted on the date they are postmarked, or (b) sent by overnight delivery service shall
be deemed submitted on the date they are delivered 1o the delivery service.

190.  Any Party (and EPA) may change either the notice recipient or the address for
providisg notices 1o it by serving all other Parties (and EPA) with a notice setting forth such new

notice recipient or address.

IX. SALES OR TRANSFERS OF OPERATIONAL

R OWNERSHIP INTERESTS

191,  HTVYA proposes to sell or transfer an Operational or Ownership Interest 1o an

cntity unrelated to TVA ("Third Party™), TV A shall advise the Third Party in writing of the
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existence of this Consent Decree privr 10 such sale or transfer, and shall send a copy of such
written notification to EPA, the States, and the Citizen Plaintiffs pursuant to Section VI
{Notices) of this Consent Decree at least sixiy (6() days before such proposed sale or transfer,

192.  No sale or transfer of an Operational or Ownership Interest shal take place before
the Third Party and the Plaintiffs {in consultation with EPA) have exccuted a modification
pursuant to Section X1 {Modification} of this Consent Decree making the Third Party 4 party 1o
this Consent Decree and jointly and severally lable with TV A for ali the requirements of this
Consent Decree that may be applicable to the ransferred or purchused Operational or Ownership
Interests.

193, This Consent Decree shall not be construed to impede the transfer of any
Operational or Ownership loterests between TVA and any Third Party s0 long as the
requirements of this Consent Decree are met. This Consent Decree shall not be construed to
;u‘ohibit a contractual allocation between TV A and any Third Party of the burdens of compliance
with this Consent Decree, provided that TV A shall remain tiable to the Plaintiffs for the
obligations of the Consent Decree applicable to the wansferred or purchased Operational or
Ownership Interests.

194, If the Plaintiffs {in consultation with EPA) agree, the Plaintiffs, TV A, and the
Third Party that has become & party io this Consent Decree pursuant to Parageaph 192, may
execule a modification that relieves TV A of its Hability under this Consent Decree for, snd
makes the Third Party liabie for, all obdigations and Habilities applicable to the purchased or
ransterred Operational or Ownership Interests. Notwithstanding the foregoing, however, 'no
obiigation under this Consent Decree may be assigned, ransferred or relegsed in connection with
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any sake or gransfer of any Ownership loterest that is not specific to the purchased or transferred
Ogperationat or Ownership Interests, including the obligations sex forth in Sections HLF
{Environmental Mitigation Projects) and HLG (Civil Penalty), ard Paragraphs 67 and 82, TVA
may propose and the Plaintiffs may agree to cestrict the scope of the joint and several Hability of
any purchiaser or teansforce for any obligations of this Consent Decree that are not speaific to the
transterred or purchased Operational or QOwnership Interests, to the extent such obligations may
be adequately separated in an enforceable munner using the methods provided by or approved
unider Section 1LL {Permits).

i95.  Paragraphs 191-194 of this Consent Decree do not apply if an Operational or
Qwnership Interest is sold or transferved solely as collateral security in order to consummate a
financing arrangement (not including a sale-leaseback), so tong as TVA (a) remains the operator
{as that term is used and interpreted vnder the Actd of the subject TV A System Unit(sk, (b)
remams subject to and liable for all ebligations and Habilities of this Consent Decres; and ()

supplics EPA with the following certification within thirty (30) days of the sale or transfer:

Cemtification of Change in Ownership Interest Solely for Purpose of Consummating
Financing, We, the Chief Executive Officer(s) and General Connsel(s) of the Tennessee
Valley Authority ("TVA™), hereby jointly cortify under Title 18 U.S.C. Section 1001, on
our own behalf and on behalf of TV A, that any ¢hange in TVA's Ownership Interest in
any Uit that is caused by the sule or transfer as collateral security of such Ownership
Interest in such Unit{s} pursuant to the financiag agreement corngumunated on [insert
applicable date] between TY A and [insert applicable entity] (a) ix made solely for the
purpese of providing colateral sceurity in order to consummate a financing arrangement;
{by) does not impair TVA’s ability, legally or otherwise, to comply timely with all terms
and provisions of the Consent Decree entered in Alabuima ef ol v, Tennessee Vallev
Auth,, [insert case number] (E.D. Tenn. filed April 2011); {¢) does not affect TVA's
operational control of any Unit covered by that Consent Decree in a manner that is
monsistent with TVA’s performance of its obligatioos wnder the Consent Decree; and ()
in ne way affects the status of TVA's obligations or Habilities under that Congent Decree,
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X.EFFELCTIVE DATE
196.  The effective date of this Consent Decree shall be the Date of Entry,

X1 RETENTION OF JURISDICTION

197.  The Court shall retain jurisdiction of this case after the Date of Entry of this
Consent Decree o enfurce compliance with the terms and conditions of this Consent Decree and
to take any action necessary or appropriate for the interpretation, construction, execation, or
mudification of the Consent Decree, or for adjudication of disputes. During the term of this
Consent Decree, any Party to this Consent UDecrer may apply o the Court for any relief secessary
to construe or effectuate this Consent Decree.

Xt MODIFICATION

198, Except for a Party’s request 1o modify this Consent Decree 1o conform to any
modification 1o the Compliance Agreoment, the terms of this Consent Decree may be modified
onty by & subsegquent wrilten agreement signed by the Parties. A Party shall provide notice to all
other Parties (and to EPA} ar least ten {10} business days before moving this Court to maodify thiz
Caonsent Decreg to conform it to any modification of the Compliance Agreement. Except as
otherwise specified hevein, where the modification constitutes & material change to any term of
this Consent Decree, it shall be effective only uper approval by the Court.

XL GENERAL PROVISIONS

199, Atuany tume prior to conditional and/or partial termination of enforcement through
this Consent Decree, TVA may request approval from EPA to implement a pollution control
technology or peliution reduction activity for 8G; or NO, other than what is required by this
Consent Decree.  In seeking such approval, TVA must demonstrate that such alternative control
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technology or activity is cupable of achieving and maintaining pollution reductions equivalent o
an FGI3 {for SOu) or SCR {for NO. at the Untts in the TVA System at which TVA seeks
approval to implement such other control technology or activity for SO, or NOy. Approval of
such a request is solely at the discretion of EPA (in consultation with the States and the Citizen
Plaintiifs) provided that TVA shall net implement {and the Compliance Agreement pwhibit;
EPA from approving} an alternative control technology or activity if TYA fails w demonstrate
that such alternative control technology or activity is capable of achicving and maintaining
potlution reductions equivalent to an FGD {for 8O4) or SCR (for NOLJ at the Units in the TVA
System. W EPA approves TYA's request, nothing in this Paragraph shall relieve TVA from
compiying with any other m:;uirémem of this Consent Decree applicable to such Unit (e.g,, the
requirement fo obtain a federally enforceable aun-Title V permir that includes the Unit-specific
performance, operational, maintenance, and control techaology requirements for such Unit in
addition to the system-wide requirements and any plant-wide requirements also applicable 1o
such Unit),

253, This Consent Decree is not 8 permit. Compliance with the terms of this Consent
Drecree does not guarantes compliance with any applicable federal, state, and/or local laws and/or
regulations. The emission limitations set forth hereia do not relteve TY A from any obligation 1o
comply with other state and federal requirements under the Act, including TVA's obligation o
satisty any inodeling requirements set forth in the Act,

201, This Consent Decree does not apply to any claim(s) of alleged criminal liability.

20Z.  Inany subsequent action initiated by EPA, the States, or the Citizen Plaintifls
relating to the facilities covered by this Consent Decree, TVA shall not assert any defense or
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claim based upon prinviples of walver, res judicata, collateral estoppel, issue preclusion, claim
preclusion, ot claim splitting. or any other defense based upon the contention that the claims
raised by EPA ansdfor any of the States or the Citizen Plaintiffs in the subsequent proceeding
were brought, or should have been brought, in the lnstant case; provided, however, that nothing
in this Paragraph is intended to affect the validity of Section HILH {Resolution of Claims Against
TVAL

203, Except as specifically provided by this Consent Decree, nothing in this Consent
Ducree shall relieve TVA of its obligation to comply with all applicable federal, state, and/or
tocal laws and/or regulations, inchuding, but not Hmited to, TVA’s obligation to apply for 2 Clean
Water Act NPDES permit(s) or permit renewal for the discharge of wastewater from the
pperation of the FGDs ot any TVA Systems Unit, and in connection with any such application or
application for permit renewal, to provide the NPDES permitting authority with all information
ngcessary to appropriately characterize efBuent from iis operations and develop, if applicable,
appropriate effluent limitations; provided, however, that no claimed violation of this provision
regarding NFDES permitting shail be enforcecable as a violation of this Consent Decree, by way
of stipulated peralty or othorwise. Subiect to the provisions in Section HLH (Resolution of
Claims Against TVA]J, nothing contained in this Consent Decree shall be construed to prevent or
Himit the rights of EPA, the States, or the Cidzen Plaintiffs to obtain penalties or injunctive relief
under the Act or ather federal, state, or local statutes, regufations, or permits.

204, Nothing i this Consent Decree is intended to, or shali, alter or watve any

appiicable law {inchuding but not Limited to any defenses, entitlements, chatlenges, or
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clarifications related to the Credible Evidence Rule, 62 Fed. Reg. 5314 (Feb. 24, 1997y
conceming the use of data for any purpose under the Act.

208, Each limit and/or other requirement established by or under this Consent Decree
15 a separate, idependent requirement,

206.  Performance siandards, emissions limits, and other quantitative standards set by or
urder this Consent Decree must be met o the number of significant digis in whivh the standard
or Hmit is expressed. For example, an Emission Rate of 0,100 is not met if the actual Emission
Rate 15 0.1G1. TVA shall round the fourth significant digit to the nearcet third significant digit,
or the third significant digit to the nearest second significant digit, depending upon whether the
Hmit is expressed to three or two significant digits. For example, if an actual Emission Rate is
. 1004, that shal! be reported as 0,100, and shall be in compiiance with an Emission Rate of
(. 1043, and if an actual Emission Rate is 01005, that shali be reported as 0.101, and shall not be
in comphiznce with an Emission Rare of {3,.100. TVA shall report data to the number of
significant digits in which the standard or limit is expressed,

207, Except as otherwise provided by law, this Consent Decree doss not limit, enlarge
or affect the rights of any Party to this Consent Décwe a5 against any thisd parties.

208, This Consent Decree constitutes the final, complete and exclusive ugreement and
understanding among the Parties with respect to the settiement embudied in this Consent Decree,
amd supersedes all prior agreements and understandings among the Parties related 1o the subject
matter herein. No document, representation, inducemeit, agreerment, understanding, or promise
constitutes any part of this Consent Decree or the settiement it represents, nor shall they be used

i construing the terms of this Consent Decree.
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XIV. SIGNATORIES AND SERVICE

¥, Each undersigned representative of the Parties certifies that he or she is fully
anthorized to enter into the terms and conditions of this Consent Decree and to execute avd
fegally bind to this document the Party he or she represents.

210, This Consent Decree may be sigued.in counterparts, and such counterpart
signature pages shall be given full force and effect.,

211, Each Party hereby agrees to accept service of process by mail with respect to all
muatiers arising under or relating to this Consent Decree and to waive the formal service
requirements set forth m Raule 4 of the Federal Rutes of Civil Procedure and any applicable Local
Rules of this Court, including but not Hinited to, service of a summons.

XV. PUBLK COMMENT

212, The Parties agree und acknowledge that eniry of this Consent Decree shall ocour
ouly after EPA has completed the public notice and comment process that is specified in
Paragraph 211 of the Compliunce Agreement. The Parties shall not oppose entry of this Consent
Decree by this Court or challenge any provision of this Consent Decres unless EPA has notified
TV A, the States, and the Citizen Plaintiffs in writing that dee 1o the substance of comments
received during the notice and comment period specified i Paragraph 211 of the Compliance
Agreement, EPA no longer consents to the Compliance Agreement as originally executed by
EPA and TVA. The Partios reserve the right to seek, prior to entry, modifications to this {onsent
Drecree consistent with any modifications that EPA and TV A muke to the Compliance

Agreement pursuant to Paragraph 211 of the Compliance Agreement.



XVE CONDITIONAL TERMINATION OF ENFORCEMENT UNDER DECREE

213, Termination as to Completed Tasks at a Unil. As soon a8 TVA completes a

requirement of this Consent Decree pertaining to a particular Haut that is not ongoing or
recurring, TVA may, by writlen leiter fo the States and the Citizen Plaintiffs, seek termination of
the provision or provisions of this Consent Decree that imposed the requirement.

214, LConditional Ternunation of Enforcement Through the Consent Decree. Afler

TVA:

2. hag succossfully completed comstruction of ull pollution control technclogy
or such vther Control Requirsment described in Paragraphs 69 and 85, and has maintained
Continuous Operation of ali pollution contro! technalogy or such other Control Requirement st
the TVA System Units as required by this Consent Decree for at leust two (2) years; and

b, has obiained final permits anlfor site-specific SIP amendments {i) as
required by Section 1ILL (Pormits} of this Consent Decree, (i) that cover all Units in this
Conzent Decree, and {1if} that include as enforceable permit terms all of the Unit-specific and
TVA System performumce, operational, maintenznce, amd control technology requirements
specified in this Consent Decree;
then TVA may so certify these facts to the States and the Citizen Plaintiffs, If the States and the
Citizen Plaintiffs {in consuliation with EPA) do not ohject in writing with specific reasons within
forty-five (45) davs of receipt of TV A’s centification, then, for any Consent Decree violations that
oceur after the certification is submitied, the States and the Citizen Plainaffs shall pursue
enforcement through the applicable permit(s) required pursuant to Paragraphs 50, 150, 154, 153,

156, and 158 and/or other enforcement authority, and not through this Consent Decree,
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215, Resort to Esforcernent under this Consent Decree. Notwithetanding Paragraph
214, if enforcement of a provision in this Consent Decree cannot be pursued by the States and the
Citizen Plaiatiffs under the apphicable permits required by zfzis Consent Decree or other
enforcoment authority, or if a Consent Decree requirement was intended to be part of & permit
and did not become or remain part of suck permit, then such requirement may be enforced under
the terms of this Consent Decree at any Ume.

XYL _FINAL JUDGMENT
216, Upon approval and entry of this Consent Decree by the Court, this Consent

Diecree shall constiture a final jdgment among the Parties,
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APPENDIX A
REPORTING REQUIREMENTS
I Annual Heporting Requiremaents

Beginning six (6 months after the Consent Decree Obligation Date, and
continuing annually on April 30 each vear thereafler, TVA shall submit annual reports to
EPA, the States, and the Citizen Plaintiffs electronically as required by Section 111}
(Periodic Reporting). EPA, the States, and the Citizen Plaintiffs rescrve the right fo
reguest such information in hard copy. n such annual reports, TVA shall include the
following information:

A. System-Wide Annual Tonnage Limitations for NO; and 50,

TVA shall report the following information: (1) the total actual annus! tons of the
potlutant emitted from each Unit or, for Unils sharing 4 commeon stack, the total actual
genual tons of the pellutant emitted from cach combined stack, within the TVA System
and any New CCACT Usits during the prior calendar years; (23 the total actual sl tons
of the pollutant emited from the TVA System and any New CC/CT Units during the
prior calendar year; (3) the ditference, if any, between the Systerm-Wide Annual Tonnage
Limitation for the pollutant in that calendar year and the amount reported in subparagraph
(2¥; and {4} for cach polintant, (a) the annual average emission rate, expressed as
/enmBTU, for each Unit within the TVA System and any Naw CC/CT Units in the prior
calendar year and (b} the annual average emission vate, expressed as /mmBTU, for the
entire TYA System anid any New CC/CT Units during the prior calendar year, Data
submitted pursuant to this subsection shall be based upon CEMS pursuant 1o Paragraphs
8t and 97.

If TVA was subject to an adjusted System-Wide Annual Tonnage [imitation
specified in Paragraphs 68 and 83 in the calendar year covered by the annual report, it
shall report the tollowing: (1) the Units at which the adjusted System-Wide Annwual
Tonnage Limitations in Paragraphs 68 and 83 apply and {2) the adjusted aggregate
System-Wide Annual Tonnage Limitation.

B. Continuous Operation of Pollution Contral Technology or Combaustion
Controls

TVA shall report the date that it sommenced Continuous Operation of each SCR,
FGD, PM Control Device, SNCR. LNB, OFA, and SOF A that TVA is required to
Continuously Operate pursuant to this Consent Decree in the calendar year covered by
the annual report.

TVA shall vepont, for any SCR, FGD, PM Control Device, SNCR, LNB, OFA,
and SOFA that TV A Is required to Continuously Operate during the calendar year
coveredd by the annual report, the duration of any period during which that poltution



cantral technology or combustion control did not Continuously Operate, including the
specitic dates and tirmes that such pollution controt technology or combustion control did
sot operate, the reason why TVA did not Continuously Operate such poltlution control
technology or combustion controd, and the measures taken to reduce emissions of the
poliutant controlled by such pollution control iechnatogy or combustion control.

T¥ A shall include a statement in cach annual report deseribing the actions it ok,
10 optimize the PM Control Devices as required by Paragraph 98 in the relevant calendar
YLAr.

C. tnstallation of NO,, 80y, and BM Conirol Devices

TV A shall report on the progress of construction (inchuling wpgrades) of SCRs
and ¥FDs (and new PM Controf Dovices. if any) required by this Consent Decres
inciuding: (1) if construction is not underway, any available information concerning the
construction schedule, inciuding the dates of any major contracts executed during the
prior calendar year, and any major components delivered during the prior calendar year:
{23 if construction is underway, the estimated percent of installation ag of the end of the
prior galendar yvear, the current estimiated construction completion date, and a brief
description of completion of significant milestones during the prior calendar vear,
including a narrative description of the current construction status {¢.g. foundations
completed, absorber installation proceeding, all material on-site, new stack erection
completed, ete.); (3) a list of all permits needed to construct and operate the device, the
date TVA applied for such permits, and the status of the perinit applications; and (4} once
congtruction 1s complete, the dates the equipment was placed in service and any
performance/emissions testing that was performed during the prior calendar vear. For
purposes of the FGD upgrade at Paradise Units ! and 2, TV A shall demonstrate, with
supporting documentation, that the construction activities performed to upgrade the

FGDs at Paradise Units | and 2 were designed to uperade the FGDs 0 4 93% removal
efficiency.

I3 Unit Retirements

Beginning on April 30 of the vear following TVA’s obligation pursuant to this
Consent Decree to Retive a TVA System Unit, and continuing annually thereafter unsil all
TVA Systemt Units required to be Retired have been Retired, TV A shail report the date it
Retired such Unit and a description of the actions TYA took to Retire such Unit within
the meaning of Paragraph 51,

k. Repower to Renewable Biomass

1TTVA elects the Repower to Renewable Biomass option for a TVA Systerss Unit,
in the next anmual report following such election, and continuing annually thereafter,
TV A shall report on the progress of its efforts to Repower such TVA System Unit
including: {¥) if construction is not underway, any available information concerning the
construction schedule. including the dates ol uny major contracts executed during the



prior calendar year, and any major components deltvered during the prior calendar year;
{2} if construction is underway, the estimated percent of instailation as of the end of the
prior calendar year, the current estimated construetion completion date, and a brief
description of completion of significant milestones during the prior calendar year,
including a narrative description of the current construction status; {33 a bist ot all permits
needed to construct and operate the Repowered Unit, the date TV A applies for such
permits, and the status of the permit applications; and {4} onte construction is complets,
the dates the Repowered Unit was placed in service and any performance/emissions
testing that was performed during the prior calendar year,

F. PM Emission Control Optimization Study

Beginning on April 30 of the year following TV A’s obligation 1o implement the
EPA-approved recommendations required by Paragraph 99, TVA shall include a
statemnent describing how it maintained each PM Control Device in accordance with the
EPA-approved PM emission control optimization study.

G. Reporting Requirements for NO, and $O; Allowances

. Reporting Reguirements for NO, and SO Surrendered Allowanges

TV A shail report the number of NO, and SO; Allowances that were allocated to it
under any programs and the number of NOy and 80; Allowances surrendered pursuant to
Paragraphs 75 and 91 for the prior caleadwr year. TVA shall include the mathematical
basis suppering its caloulation of NQO, and 5O» Allowances surrendered.

2. Reporting Reauirernents for NO, and 80, Super-Compliance
Allowances

T¥ A shall report any Super-Compliance NO, or SO, Allowances that it gencrated
as provided in Paragrapths 78 and 94 for the prior calendar year. TVA shall include the
mathematical basis supporting its caleulation of Super-Compliance NO or SO,
Allowances. TVA shall also specificaily identify the amount. if any, of Super-
Compliance N, and SO; Allowances that TV A geoerated from Retiring a TVA Systern
Unit that TVA did not utilize for purposes of Paragraph 117 (New CC/CT Units).

M, New CCACT Units

TVA shall report all information necessary to determine compliance with
Paragraphs 117-119, In particular, TV A shall report whether it has applied for a minor
NSR permit as described in Subparagraph 117.b and {19 to construct a New CC/CT
Unit, and shall confirm that it timely provided a copy of the permit application to EPA,
the States, and the Citizen Plaintiffs as required by Subparagraph 117.¢ and Paragraph
1533, TVA shall report the amount of emission reductions of NQ, and the emount of
cmission reductions of 80, resuiting from Retiring & TVA Systen Unit that TVA utilized
as netting credits as provided in Paragraph { 7. TVA shall repont the amount of emission



reductions of Greenhouse Gases resulting from Retieing a TV A System Unit that TV A
utifized as netring credits as provided in Paragraph 119, TVA shall describe how the
emissions decreases on which it is relving in order to construct a New CC/CT Unit as
provided in Paragraph [ 17 and 119 are both contemporancous and otherwise credifable
within the meaning of the Clean Air Act and the applicable SIP. In muking these
demonstrations, TVA shall provide unit-by-unit explanations and caleulations. TVA
shall include a deseription of the emission limitatinns determined by the relevant
permitking authority as described in Subparagraph 117.b, and how such emission
limitations are consistent with this Consent Decree and Appendix B. TV A shall provide
atl relevant information, including an appropriate mathematical calculation, to
demonstrate that any emission decrease upon which it relied for purposes of Paragraph
L7 was not used to generate a Super-Compliance NGO, or SG» Allowance in the calendar
year in which TVA relies upon such emission reduction and alf calendar years thereafler.
TV A shall provide all information necessary to determing compliance with the conditions
established in Paragraphs 119.b-115<.

I, NQ,, 507, and PM CEMSE Malfunction, Repair, or Maintenance

TV A shall report ail periads when a CEMS required by this Consent Decree was
not operating, including periods of monitor malfunsstion, repair, or maintenance in the
prior calendar year,

L PM CEMS Data

ln an ¢lectronic, spreadsheet format, TV A shall submit the data recorded by the
PM CEMS, expressed in [b/mmBTU, on a three-hour {3-hour) rolling average basis and a
vwenty-four-hour (Z4-hour) rolling average basis, and shall include identification of each
3-hour average and 24-hour average above the 0.030 Ib/mmETU PM Emission Rate for
Bull Run Unit 1, Colbert Unit 5, and Kimgston Units 1-9, for the prior calendar year. If
TV A locates a PM CEMS at another Unit in the TVA System pursuant to Paragraph 110,
and such Unit s also subject to a PM Emission Rate pursuant to Paragraph 106, TVA
shall also include identtfication of each 3-hour average exceededance for such Unit.

K. SO, Emnission Rate at Shawnes

TYA shall submit all data necessary 1o determine whether emissions of SO; from
Shawnee Units 1-10 exceeded 1.2 Ib/mmBTU in the prior calendar year.

L. PM Stack Tests & PM Emission Rates

TVA shail submit the complete repoct for the stack tests performed pursuant to
Paragraphs 101 and 102 in the prior calendar vear, TV A shall describe at which TVA
System Units, it any, TVA did not perform a stack test in the relevant calendar vear,
TVA shall separately identify the stack test reports for the TVA System Units subject to 3
PM Emission Rate under this Consent Decree.



M.  Environmental Mitigation Projects

TVA shali report funds disbursed to the States pursuant to Paragraphs 122-124
and 126 of the Consent Decree in the prior calendar year.

N, Other Uit at Shawnee Becomes Improved Unit

If TVA decides to make an Other Unit at the Shawnee Plant an Improved Unit,
TVA shall se state in the next annual report it submits after making such decision, and
shall comply with the reporting requirements specified in Section 1.C of this Appendix
and any other reporting or notice requirgments in accordance with the Consent Deeree,

0. Emission Reductions Greater than those Reguired Under this Consent
Pecree

TVA shaii report whether, in the relevant calendar vear, it claimed to have
achieved emission reductions at 2 particular TVA System Unit that are greater than those
emission reductions required umlder this Consent Decree for the particular TVA Systern
Unit as provided in Paragraph 116, If TVA did not claim to bave achieved emission
reductions at & parcticular TV A System Unit that are greater than those emission
reductions required under this Consent Decrge, it shall so state, 1T TVA did, for any
purpose, claim to achieve emission reductions at & particular TVA System Unit that are
greater than those reguired under this Consent Decrie for that particular TVA System
Unit, TWA shail include a description of how it achieved such eriission reductions,
including a muthematical calculation in support of the claimed emission reductions, an
explanation of how such emission reductions are greater than those required under this
Consent Decree, and the manner in which such emission reductions were gither relied
upon or used for purposes of permitting actions, non-permitting actions, or otherwise,

. Deviation Reports

TVA shall report all deviations from the requirements of the Consent Decree that
occur during (he calendar year covered by the annual report, identifying the date and time
that the deviation occurred, the date and time the deviation was corrected, the cause of
any corrective actions taken for gach deviation, if necessary, and the date that the
deviation was initially reported under Paragraph 156,

HI.  Submission Pending Review

It each annual report, TYA shall include a list of afl plans or submissions made
pursuant to this Consent Decree during the calendar year covered by the annuaf report
and all prior calendar years since the Consent Decree Obligation Date, the date(s) such
plans or submissions were submitted to EPA for review or approval, and shall identify
which, if any, are still pending review and approval by EPA upon the date of the
subtrission of the annual report.



IV, Other Information Necessary to Determine Compliance

To the extent that information mot expressly identified herein is necessary o
determing TVA’s compliance with the requirements of this Consent Decree for the
calendar year covered by the annual eeport, and such information has not othurwise been
submitted, TV A shalf provide such information as part of the annual report required
pursuant to Secticn LI {Pertodic Reporting) of the Consent Decree and TVA shall
provide such other information that is deemed necessary by EPA in consuliation with the
States.

Y. information Previously Submitted under Title V Permiliing Requirements

I any periodic progress report submiticd pursuant to Section HLI {Periodic
Reporting) of the Consent Decree and this Appendix, TYA may incorporate by reference
information previously submitted under irs Title IV or Title V permitting requirements,
provided that TVA attaches the Title IV and/or Title V permit report, or the relevant
portion thercol, and provides a specific reference to the provisions of the Title TV and/or
Title V permit report that are responsive to the information required in the pericdic
progress report,



APPENDIX R

EMISSION LIMITATIONS FOR NEW CCACT UNETS

This Appendix B sets forth emission limitations for certain regulated NSR poliutants for the
purpose of constructing New CC/CT Units pursuant to Paragraph 117 of the Consent Decree.
The emission limitations set forth in this Appendix serve solely as the miniteium stringency for
cmission [Imitations to be determined by the relevant permitting suthority for such New CC/CT
Units as described in Paragraph [EH7, and shall not be presumed (o be BACT or LAER, Afthough
the permitting authority as part of the pormiiting action described in Paragraph 117 of the
Consent Decree shall not determine BACT or LAER fo be less strinpent thar the ¢emission
limitations set forth herein, nothing in the Consent Decree or this Appendix shall prevent the
permitting authority from extablishing more stringent emission Hmitations than those set forth in
this Appendix. For purposes of the permitting action described in Paragraph {17 of the Consent
Plecree, TV A shall not assert that the Consent Decree (including this Appendix) supports
imposing a BACT or LAER emission limitation that is no more stringent than the cmission
limitations set forth herein

The permitting authority will determine BACT and LAER, as appropriate, for NO,, SO, VOC,
PM., PMyy, and PM; s for all periads of operation, including startup, shutdewn, combustion
tuning, and fuel switching as part of the minor NSR permitting action described in Paragraph
117. The emission limitations only for NO, and VOC described in this Appendix do not apply
during startup, siutdown, combustion tuning, and fuel switching. For purposes of startup and
shutdown, the permitting authority will consider appropriate technologies, methodologies, and
other practices to reduce or minimice emissions during such events (such as the use of sn
auxiliary boiler to preheat the catalyst, the use of Rapid Start Process, and by lim#ting the number
and duration of startups and shutdowns, among other things) as part of the BACT/LAER
analysis. In addition fo any uther limitations determined by the permitting authority, combustion
tuning shall be Bmited to no more than four {4) haurs per event and the total event hours in g
calendar year shall not exceed twenty (20) hours. The permitting authority shall require TVA 1o
include advance notice of the details of such combustion tuning event and the propused funing
schedule. An event, for purposes of the 4-hour event limit, shall begia to ron when TVA first
commences the combastion tuning process at a unit and shail conclude snce TV A has compieted
all tuning-related activities and returns the unit o normal operation. For purposes of this
Appendix, and in addition to any other limitations determined by the permitting authority, the
type of fuel switching for which the NO, and VOC emission limitations described in this
Appendix do not apply shall be for oil-1o-gas switching not to exceed thirty (30) minutes per
each oil-to-gas fuel switch and gas-to-oil swiiching not fo exceed fifteen {15) minutes per each
gas-to-cil fuel switch,

The New CC/ACT Units constructed pursuant to Paragraph 117 of the Consent Decree shall
combust Natural Gas as the primary fuel, which shall contain no more than one (1) grain sulfur
per one hundred (100} standard cubic feet (“Gr /100 SCF™. Ultra-Low Sulfusr Dicsel
ULSD™) Fuel Oil containing no more than 8,001 5% sulfur by weight may be used as an
alternate fuel, provided that the use of such fuel is limited 1o no more than fve hundred (500)
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hours during any calendar year or one hurwdred (100} hours during any calendar year, as specified
in the Tables betow. Units subject to an ULSD Fuel Oil operational limitation of 106 hours
during any calendar year shall only combust ULSD Fuel Ol for either Testing or during periods
of Natural Gas Curtailment. For purposes of this Appendix, the term “Testing” shall mean the
infrequent start-up of & unit not for purposes of gencrating electricity but to ensure that the unit is
physicaily capabie of operating. For purposes of this Appendix, the term “Natural Gas
Curtailment” shall mean a restriction or limitation imposed by a third-party beyond TVA's
control on TVA s abifity to obtain ur use Natural Gas. TV A Retires one or more of the Units
at the Allen Fossil Plant identified in Parageaph 63 of the Consent Decree and secks to construct
a New CCACT Unit cowlocated at the Allen Fossil Plant pursuant to Paragraph |17 of the Consent
Decree, then. in addition to Natural Gas and ULSD Fuel Oil. TVA may afs0 request that the
permitting suthority authorize it to co-fire biogay from the Memphis Public Works waste
treatment pland at such New CC/CT Units, which is the same biogas that TV A co-fires at the
Alten Fossil Plant as of the Consent Decree Obligation Date of this Comsent Decree,

The Tables in this Appendix do not contain emission limitations For filterabls or condensable
PM o or condensable PM; 5. The permitting authority will determine BACT and LAER, us
appropriate, for atl fractions of PM that are regulated NSR poliutants as of the time of the
permitting action, incheding fikerable and condensable My and filterable and condensabie
PM: ¢, as part of the permitting process requived pursuant to Paragraph 117 of the Consent
Decree.

The NO, emission limitations in Sections B, C, and D do not require the installation of selective
catalytic reduction {SCR) technology, However, the Parties recognize that SCR is technically
feasible for C'1 units, .

‘Tables Al and A.2 set forth the minieum stringency emission limitations for New CC Units.
Tables 8.1, B.2, C.1,C.2, D1, and D.2 set forth the mininmum stringency emission limitations
tor New CT Units. As set forth in Tables B,1 and C.1, New CT Units located in an sttainment
arca shall either be subject o an overall hours of aperation limitation of no more than thirteen
hurwdred (1,300) hours e a rolling twelve-month {1 2-month) period or have no overall hours of
vperation limitation, As set forth in Tables A2, B.2, C.2, and 1.2, all New CC/CT Units
{whether in attainment or nonattainment areas) will have a limitation on the use of LS.

A, Emission Limiations for New CC Units

As part of the minor NSR permitting action deseribed in Paragraph 117 of the Consent Decree,
the permitting authority shall establish emission limitations that are no less stringent than those
set forth in Table A.1 for New CC Units Hring Natural Gas and Table A2 for New CC Units
firing ULSD Fuel Oil. Additionally, as part of the minor NSR permitting action described in
Paragraph 117 of the Consent Jecree. the permitting authority shall impose a condition that
limits the New CC Units to firing no more than 300 hours of ULSD Fuel Oil in a calendar vear,



Tabde A.l —~ Emission Limitations for Natural Gas-fired operation

Poltatant Emission Rate Averaging Pertod ™ Periods of Operation Subject ta
an Alternate BACT/LALR
Faission Limitation to Be
Established by the Permitting
Autherity as Part of the
Permitiing Process
N, 2.0 parts per miflion | 8-hour rolling average | Startup, shutdows, combustion
{ppm) at 15% (3, tuning, fuel switching
843 1 Gr §/100 SCF 1 2-month rodling All perieds of operation are
average subject to the emission
limitation set foeth in this Table
{hereinafter referred 10 as
“NA™)
Filtersble | 0.005 BimmBTU Average of three 1- NA
4.7, PO howr runs from stack
test in accordance with
reference method
YOU L5 ppmat 15% Oy Average of three |- Starwp, shutdown, combustion

without duet firing

2.0 ppm at 15% Oy
with duct firing

haue runs from stack
iest in accordance with
refierence method

tuning, fue switching

Table A.2 - Emission Limitations for ULSD Fuel Oil-fired operation {not to exceed 500 hours
during any calendar yoary

Pollutant | Emission Rate Averaging Period Peviods of Operation Subject 1o
an Alternate BACT/LAER
Emission Limitation to Be
Established by the Permittiag
Authority 28 Fart of the
Permitting Process
NG 8.0 ppmoat 15% O; 8-hour rolling average | Startup, shutdown, combustion
: tuning, fuel switching
5O 15 ppm 8 NA NA
Filterabie 0.015 ib/mumBTU Average of three 1+ NA
BM; 5 ' hour runs from stack
test in aceordance with
reference method
YOU 4.0 ppr 3t 13% O Average of three {- Startup, shutdown, combustion

hour rurss from stack
test in accordance with
reference method

funing, tuel switching




. Emission Limitations for Mew C7 Units Located in Attainment Arcas Subject to an
Operational Limisation of 1,300 Hours in a 12-Month Period

As part of the minor NSR permitting aetion described in Paragraph 117 of the Consent Decree,
the permitting authority shall establish emission limitations that are no less stringent than those
set forth iz (3 Table B.1 for New CT Unitg firing Natural Gas if they aee located in an
aftainment area and are sublect 16 an overntl hours of operation limitation of no more than 1,300
hours in a roiling | 2-month period and (i) Table B.2 for New CT Units firing ULSID Fuel Ot if
they are focated in an attaimment acen ancd are subject to an overall hours of operation Himitation
of no more than 1,300 hours ia a rofling [ Z~-month period, and which must be subject to an
aperational limitation for ULSD Fuel Oil that limits the New CT Units to firing no more than
500 hours of ULSD Fuel Oil in a calendar year,

Table B.1 - Emission Limitations for Natural Gas-fired {Iperation

Pollutant Fmission Rate Averaging Perind Periods of Operation Subject to
ait Alternaie BACULAER
Emission Limitation to Be
Established by the Permicting
Aathority as Part of the
L Permitting Process
NG, 9.0 ppm at 15% (O &-hour rolling average | Stanup, shutdown, combustion
_ tuning, fuel switching
50, 1 Gr §/100 SCF 12-month rolling NA
average
Filterable [ 9.003 ivmmBTU Average of three |- NA
PMa s hour runs from stack
test in accordance with
. reference method
VOO 3B ppmat 153% Average of three 1- Startup, shutdown, combustion
hour tuns from: stack tuning, fuei switching
test in accordance with
- rgference method

Table B.2 — Emission Limitations for ULSD Fuel Oil-fired Operation (not to excead 500 hours

during any calendar vear)

Pollutant Emission Hate

Averaging Period

Periods of Dgeratioa Subject to
an Alternate BACT/LAER
Emission Limitation (0 Be
Established by the Permitiing
Aunthority as Part of the
Permitting Process

NO, 42 ppm at 15% O3

B-hour whing average

Startup, shutdown, combustion
tming, fuel switching

S0 15ppm 8

NA

N&

Filterable 90015 I'emBTL

Average of three 1-

NA




Poliutant Emisston Rate Averaging Period Periods of Operation Subject to
an Altersaie BACUT/LAER
Emission Limitation to Be
Established by the Permitting
Authority as Part of the
Permitting Process

PM: g hour rung from stack
test In accordance with
reference method

voC 50 ppm at 15% Oy Average of three 1- Startup, shutdown, combustion
hour runs from stack tuning, fuel switching

test in acoprdance with
reference method

C. Emission Limitstions for New CT Uniis Located in Againment Areas with No Hours of
Operation Limit

As part of the minor NSR permitting action described in Paragraph 117 of the Consent Decres,
the permitting authority shall establish emission Hmitations that are no less stringent than those
set forth in: (1 Table C.1 for New CT Units firing Natural Gas if they are located in an
attzinment area and are not subject to an overall hours of operation imitation of no more than
1,300 hours in a rolling 1 Z-month pericd and (i1} Table C.2 for New CT Units firing UILSD Fuel
Oil if they are located in an attainment area and are not subjeat 10 an overall hours of operation
limitation of no move than 1,300 hours in a rolling 12-month period, and which must be subject
te an operational funitation for ULSD Fuel Oil that Himits the New CT Units to firing no more
than 100 hours of ULSE Fuel OH in a calendar vear, and further limiting the use ot ULSD Fuel
Ol at such New CT Units for purposes of Testing or during periods of Natursl CGas Curtailment
only. Ifthe permitting authority, as part of the minor NSR permitting action tor a New OF Unit
firing LLSD Fuel Gil to be located in an attainment area with no overall houres of operation
limitation, requires TVA fo install and operate an SCR and achieve a N(J, emisgion rate of no
greater than 6.0 ppm at 15% O over an eight-hour (8-hour) rolling average rather than 42 ppm at
5% Oy over an &-hour rolling sverage as specified in Table C.2 below, then the 500 hour
calendar year operations! limitation deseribed in Section B shall apply instead of the 100 hour
calemdar year operational Hmitation specified in this Section €,

Table C.1 — Emission Limitations for Natural Gag-fired Operation

Pollutant Emission Rate Averaging Period Periods of Operation Subject to
an Altervate RACT/LAER
Emission Limitation to Be
Established by the Permitting
Autherity as Part of the
Eermilting Process

NO, SO ppmat 15% G 8-hour rolling average | Staniup, shutdown, combustion
tuning, fuel switching

SO 1 Gr 87160 SCF 12-month roiling NA
ayerage




Pollutant Emissian Rate | Averaging Period Periods of Operation Subject to
a#n Alternate BACT/LAER
Emission Limitation o Be
Established by the Permitting
Authority as Part of the
' Permitling Process |
Filicrable 0,005 ImmBTU Average of threg |- NA
MMy ¢ rour runs from stack
test in accordance with
reference method
VOO L5 ppmo at 13% O Average of three - Stattup, shutdown, combustion

hour runs from stack
test in accordance with
reference method

tuning, fuel switching

Tablg .2 — Emission Limitations tor ULSD Fuel Gil-fired Operation {(not te exceed 100 hours
during any calendar year, and only for either Testing or Natural Oas Curtaiiment)

Pailutant Emisvion Rate Averaging Period Feriods of Operation Subject to
an Alternate BACTAAELR
Emission Limitation to Be
Established by the Pevaittiag
Authority as Part of the
. Permitting Process
N, 42 ppmat 15% O, g-hour rolling average | Startup, shuidown, combustion
' tuning, fuel swiiching
S0, 15ppm S NA NA
Filterable  { 0.015 lb/mmBTU Average of three 1~ NA
PM; 5 hour runs from stack
test in ageordance with
) reference method i
VO 4.0 ppm at 153% Oy Average of three 1- Startup, shatdown, combustion
hour rung from stack tuning, fuel switching
test in accordance with
reference method
D. Emission Limitations for New UT Units Located In Nonattainment Areas With or

Without an Hours of Operation Limit

As part of the minor NSR pemutting action described in Paragraph 117 of the Consent Decree,
the permitting authority shaif establish emission limitations that are no less stringent than those
sof forth iz (1) Table D.1 for New CT Units firtng Natural Gas if they are Jocated ina
nonattainment arca and (i} Table D.2 for New CT Units firing ULSD Fuel Ol if they are located
in a nonattainment area and which must be subject to an operational limitation for ULSD Fuel
Qil that limits the New €T Units to firing no more than 100 hours of ULSD Fuel Oilina
calendar year, and further Himiting the use of ULSD Fuel Ol 4t such New CT Units for purposes
of Testing or duting periods of Natural Gas Curtailment only. [f the peemitting authority, as past




of the minor NSR permitting action for a New CT Ut firing ULSD Fuel Oil to be located in a
nonattainment area, requires TVA to install and operate an SCR and achiove a NO, emission rate
of ro greater than 6.0 ppm ut 15% Oy over an §-hour rofling average rather than 42 ppm at 15%
() over an 8-hour rolling average as specified in Table D.2 below, then the 308 hour calendar
year operational misation deseribed in Section B shall apply instead of the 100 boue ealendar
year operational limitation specified in this Section D,

Table D.1 — Emission Limitations for Natural Gas-fired Operation

Pollutant Emissing Bate Averaging Period Periods of Operation Subject ta
' an Alternate RACT/LAER
Emission Limitation to Be
Established by the Permitting
Authority a5 Pact of the
Permitting Procesy
NO, 3.0 ppm at 15% O 8-hour rolling average | Startup, shutdown, combustion
tuning, fuel switching
8Ch 1 Gr $/100 SCF 12-month rolling NA
average
Filterable | 0.00% h/mmBTU Average of three |- NA
PM: hour runs from stack
test in aceordance with
reference method
VOC L3 ppmat 15% O; Average of three |- Startup, shuytdown, combustion

hour rups from stack
test inaccordance with
reference method

tuning, fuel switching

Table D.2 — Emission Limitations for ULSD Fuel Oil-fired Operation {not to exceed 100 hours
during any calendsr year, and only for either Testing or Natural Gas Curtailment)

Poflutant . Emission Rate Averaging Period | Periods of Operation Subject to
an Alternate BACT/LAER
Emission Limitation (o Be
Established by the Permitting
Authority as Part of the
Permitting Process

N, 42 ppm at 15% O» 8-hour rolling average | Startup, shutdown, combustion
tugring, fuel switching

S0, 15 ppm 8 NA, NA

Filterable 0.315 ib/mmBTU Average of theee i- NA

PMa s hour runs from stack

test in accordance with
reference method




Pollutant

Fwisvion Rate

Averaging Period

Periotds of Operation Subject o
an Alternste BACT/LAER
Emission Limitation to Be
Fstablished by the Permitfiag
Authority as Part of the
Permitting Procesy

vOC©

4.0 ppm at 13% Oy

Average of three |-
hotie runs from stack
test in accordance with
riference method

Startup, shutdown, combustion
tuming, fuel switching




Exhibit [ to: Proposed Consent Decree, Alabama ez al, v, Tennessee Valley
Auth., No. I1- (E.D. Tenn. filed Aprii 2011)

Federal Facilities Compliance Agreement Between the United States

Environmental Protection Agency and the Tennessee Valley Authority, Docket No.
CAA-04-2010-1760

(NOTE: The Proposed Consent Decree lists the Federal Faailities Compliance
Agreement as an attachment to the Proposed Consent Decree. In order to avaid
unnecessary duplication, the Federal Facilities Compliance Agreement is not
included as an attachment to this copy of Proposed Cans:ent Decree.)



Exhibit 2 to: Proposed Consent Decree, Alabama e af. v. Tennessee Valley
Auth.. No. t1-__ (E.D. Tean. filed April 2011)

In re Tennessee Valley Auth., Docket No. CAA-04-2010-1528(b) (Proposed
Consent Agreement and Final Order)

{NOTE: The Proposed Consent Decree lists the Proposed Consent Agreement and
Final Order as an attachment to the Proposed Consent Decree. In order to avoid
unnecessary duplication, the Proposed Consent Agreement and Final Order is not
included as an attachment to this copy of Proposed Consent Decree.)
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