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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX

15 Hawthorne Str....t
San Francisco, CA 94105

FILED

DOCKET NO: CAA_09_2007_0 0 2 5
This ESA is iss ued to: Ballantine Produce Company, Inc.

1750 S Buttonwillow, Reedley, CA 93654

For : Violation of Section 112(r)(7) of the Clean Air Act,

At: Ballantine Produce - Plant #2, 1750 S Buttonwillow. Reedley, CA 93654

U.5 l 'L, \
RfG10f4Al l1Lh RINIj CLE RK

This Expe<j iled Settlement Agreement (ESA) IS being entered into by the Unite<j States Environmental
Protection Agency (EPA), Region IX, by its duly delegated official, Keith Takata, Supertund Director. and by
Batlantine Produce Company. Inc" (Respondent) pursuant to Section 113(a)(3) and (d) of the Clean Air Act (the
Act), 42 USC § 7413Ia)13) and (d), and by 40 CFR § 22,13(b), On November 30, 2006 , EPA obtained the
concurre nce of the US Department of Justice, pursuant to Section 113(d)(1) of the Act, 42 USC § 7413(d)(1),
to pursue this administrative enforcement act ion

ALLEGED VIOLATIONS

Respondent was required to reView and update its risk management ptan (RMP) for the stailonary
source referenced above and submit it to EPA, as required by Section 112(r)(7) of the Act and
40 C FR §§ 68,150{c), 68.190(a) and 68195. by June 21, 2004, Respondent failed to review and update its
RMP and submit it to EPA on or before June 21, 2004 in violation of Section 112(r)(7) of the Act and
40 C FR §§ 68,150(c), 68.190(a) and 68 195.

SETTLEMENT

In consideration Of Respondent's size of business, its full compliance history and previous penaltie5
assessed, its good faith effort to comply, the duration and seriou5ness of the violation, the economic Impact of
the penalty, economic benefit, and other factors as justice may require, and upon con5ideration of the entire
record, the parties enter into this ESA in order to settle the violations described above for the total penalty
amount of $300,00,

ThiS settlement IS subject to the following term5 and conditions

The Respondent by signing below admits to junsdictico. neither admits nor denies the specifiC factual
allegailons ccntaetec above , and consents to the assessmen t of the penalty as stated above , Respondent
waives its rights to a hearing afforde<j by Section 113(d)(2)(A) of the Act, 42 U.S,C §7413(d)(2)(A), and to
appeal this ESA EaCh party to this action shall bear its own attorney's fees and costs, if any, Re5pondent also
cert ifies, SUbject to civil and criminal penalties for making a false submission to the United States Govemment,
that the Respondent has corrected the VIOlations listed above and has sent a cashier'S check or cert if ied check
(payable to the "Treasurer, United States of America") in the amount of $300 ,00 in payment of the fU ll penally
amount to the followmg address

U,S, Environmental Protection Agency
Region 9
PO. Bo~ 371099M
P'ttsburgh, PA 15251

The check should reference Respondent's name and a copy of this ESA must be include<! With the
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Th is or ig,nal ESA and a CORy of the check must be sent by certfied mail to'

Kar in Graves (SFO-9-3)
U ,S, Env ironmental Protec tion Agency
Region IX (SFO-9-3)
75 Hawthorne SlIeet
San Francisco. CA 94105

Upon Respondent's submission of the signed or iginal ESA, EPA will take no further c ivil penally acton
aga inst Res pondent for the violation s of the Act alleged above. This ESA shall not be cons trued as a cov enant
not to sue, a release , wa iver, o r limitation of any righfs, remed ies, powers , or autnonnes. c ivil or crim inal that
EPA has under the Act 0' any other statu tory, regUlatory , or common law enlorcement author ity of the United
States, except as stated abov e

II the signed ong,nal ESA w,th an anached copy orme check is not returned to the EPA Reg,on IX off ice
at the above address in cor rect form by the Respondent with in 30 days 01the date of Respondent 's receipt of
the proposed ESA, the ESA is withdrawn, withou t prejud ice to EPA's ab il'ty to f,le an enforcement action for the
violations identified here in,

Th is ESA is binding on the parties s igning be low,

Th is ESA is esecnve upon ~I i ng with the Regional Hearing Clerk

Y~l 'antin e Produce Compa ny, Inc

S ignature:~~~~t- Date: 8/n/'7

Title (pnnt)

FOR CO MPLAI NA NT:

y~hfte p
W Keith Takata

Superfund D"ector
US EPA Reg ion IX

Date

It is he reby ORDERED tha t this ESA be entered and Respo ndent pay the above penalty.

Steven L. Jawgiel
Chief JUdicial Off ice r
U.S. EPA Reg ion IX

Date
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CERTIFICATE OF SERVI CE

Docket No, CAA-09-2007- 00 2 5
I hereby certify that the original copy of the foregoing Expedited Settlement

Agreement, with the Docket number referenced above, has been filed with the Region 9
Hearing Clerk. and that a copy was sent by certified mail, return receipt requested, to:

Richard Graham
Controller
Ballantine Produce Company, Inc,
P O Box 185
Sanger, CA 93657

f -U>-07
Date

Regional Hearing Clerk
U,S, Environmental Protection Agency , Region IX
75 HalNthorne Street
San Francisco, CA 94105


