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This court will accept the facsimile filing of the Consent Agreement ln this matter at this

time, however the PaTtles are to file the original Consent Agreement within seven days of issuance

of this rder.

Th arti~s are hereby ORDERED to comply with all of the terms of this Order,

effective imme{liatc!y upon receipt by Parties of this Order.

, 0 _ ER. T ~~~_ Day of ...A-........IoL:.I.__~::.-.. , 2008



UNITED STATES
ENVIRONMENTAL PROTECTION AGEN Y
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IN 'HE MATTLR OF: )
)

TW Servict:s, Inc. )
1606 NE Jrd Stred )
Madison, SO -7042 )

)
Respondent. )

)

CONSENT AGRH'MENT

Complainant, United States Environmental Protection Agency- Region 8, and
Respondent, TW Services, Inc., by their undersigned representatives, hereby consent and
agree as lollO\vs:

I. On or about September 28, 2007, Complainant issued a Complaint to Respondent
in this m()ttl~r (Docket No. 08-2007-0017) alleging certain violations ortlle Toxic
Substances Control Act ("lSCA") and its implementing regulations. [n the Complaint.
Complainant proposed the assessment of a civil penalty.

2. Also, {In or about SCjotember 28,2007, Complainant issued a second Complaint to
Respondent nlleging one violCition ortlle TSCA and its implementing regulations (Docket
No. 08-200'7-0015) and proposed the assessment ola civil pennlty. The two matters
(Docket Nos. 08-2007-0015 and 08-2007-0017) have not been consolidated into one
docketed llElttcr.

3. Thi~ Consent Agreement constitutes a resolution of both Complaints (referenced
in the abO\'l' two pmagraphs). To expedite finality in both matters and to promote
administrativl.:' economy, Complainant pledges to file a Motion to Dismiss the complaint
in Docket r-;o. 08-2007-0015 promptly aner the Presiding Officer has issued a Final
Order ani rming the terms 0 f this Consent Agreement.

4. Respondent admits the jurisclictionCiI allegations, and neither admits nor denies the
remaining cl1kp,Jtions, of the Complaint nlcd herein. Respondent waives its right to
contest any al1cg8liol1s at a hearing or at a civil proceeding in connection with the
~.'l1rorcement ill' the Final Order incorporating this Consent Agreement.

5. This Consent Agreement. upon incorporation into a Final Order, upplies to and is
binding upon EPA and upon Respondent and Respondent's heirs, successors or assigns.
Any chunge in ownership or corporate status of Respondent, including, but not limited to,



any transfer of assets or real or personal property, shall not alter Respondent's
responsibilities under this agreement. This Consent Agreement contains all terms of the
settlement a~r~cJ 10 by the parties.

6. Resnonclent consents and agrees to pay a civil penaHy in the amount of TWENTY
SEVEN Tl IOUSAND dollars ($27,000.00) via TWO INSTALLMENTS, in the manner
described below in this parRgraph:

a. Payment ofTEN THOUSAND dollars ($10,000.00) is due within 30
calendar days frum the date wril1en on the Final Order, issued by the Regional Judicial
Officer, that adopts this Consent Agreement. If the due date falls on a weekend or legal
federal holiJuy, the due date is the next business day. The date the payment is made is
considered lo be the dClte orthe deposit ticket (standard form 215) issued by the Mellon
Bank. PClYl1lcnts must be received by \ I :00 a.m. Eastern
Standard Time to be considered as received that day.

b. The payment shall be made by remitting a cashier's or certified check,
including the name and docket number of this case (TW Services, Inc.; Docket No.
TSCA-08-2007-0017), t'or the above-described amount, payable to "Treasurer, United
States of America." to:

(via Regular Mail)
US Environmental Protection Agency
Fines and Penalties
Cincinnati Finance Center
PO Box 979077
St. Louis. MO 63 t97-9000

(For paym n s sent In a manner other than by regular mail or for payments other than by
check, please see the instructions in Attachment I entitled: "Collection Information")

A copy orClis check shall be sent simultaneoLlsJy to:

Ms. Tina Artemis
Regional Hearing Clerk (8RC)
U.S. EPA Region 8
1595 Wynkoop
Denver, CO 80202-1129

and
Ms. Kim Le, TSCA lnspector
Technical Enforcement Program (8ENf<-T)
U.S. EPA Region 8
1595 Wynkoop Street
Denver, CO 80202-1129



c. In the event payment is not received by the speci fied due date, interest
accrues ['rom the d,lte orthe final order, not the due date, at a rate established by the
Sccrdary of the Treasury pursuant to 31 U.S.c. § 3717, and will continue to accrue until
pnyment in fu) I is received. (i.e., on the 1SI late day, 30 days of interest accflles).

d. In addition, a handling charge of fifteen clollars ($15) shall be assessed on
the J I$1 day from the date of the Final Order, and each subsequent thirty day period that
the debt, or any portion thereof, remains unpaid. In nddition, a six percent (6%) per
annum penalty shal i he assessed on any unpaid principal amount if payment is not
received vvithin 90 days of the due date (i.e., the [21st day from the date the Finnl Order
lS issued). i\.lymcnts are appl ied in the Following order: handling charges, 6% penalty
interest, lak interest, and any balance is then applied to the outstanding principal amount.

e. Respondent agrees that the penalLy shall never be claimed as a Federal or
oLher tax deduction or erect it.

f. Payment of SEVENTEEN THOUSAND dollars ($17,000.00) is due
within 180 ~ulcndar days from the date written on the Final Order, issued by the Regional
Judicial Of/lcer, that 8dopts this Consent Agreement. If the due date falls on a weekend
or legal fcd;:ral holiday, the due date is the next business day. The date Lhe payment is
rnaoe is cor'sidered to be the date of the deposit ticket (standard rorm 215) issued by the
Mellon Barlk. Payments must be received by 11 :00 a.m. Eastern Standard Time to be
considere.d as received that day.

g. 'lite payment shall be made by remitting a cashier's or certified check,
including the [lame and docket number of this case (TW Services, Inc.; Docket No.
TSCA-08-2007-0(17), for the above-described amount, payable to "Treasurer, United
States or America." to:

(via Regular MaiJ)
US Environmental Protection Agency
Fines and Penalties
Cincinnati Finance Center
PO Box 979077
St. Louis. MO 63197-9000

(10'01' payments sent in a manner other than by regular mail or for payments other than by
check, plca:;e sec the instructions in Attachment I entitled: "Collection Information")

1\ copy oft/lis chec~ '1)(111 be sent simultaneously to:

Ms. Tina Artemis
Regional Hearing Clerk (8RC)
U.S. EPA Region 8
1595 Wynkoop
Denver, CO 80202-1129



and
Ms. Kim Le, TSCA Inspector
Technical Enforcement Program (8ENF-T)
U.S. EPA Region 8
1595 Wynkoop Street
Denver, CO 80202-1 129

h. In the event payment is not received by the specified due date, interest
accrues from th~ datc of the final order, not tbe due date, at a rate established by thc
Secretary or 11' Treasury pursuant to 3l U.S.C. § 3717, and will continue to accrue until
payment in full is received. (i.e., on the 1SI late day, 30 days of interest accrues).

i. In addition, a handling charge of fiA:een dollars ($ [5) shall be assessed on
the J j'" day from the date of tile Final Order, and each subsequent thirty day period tbat
the Jebt, or any por1iu!1 thereo( remains unpaid. [n addition, a six percenl (6%) per
annum penalty shall be assessed on any unpaid principal amount if payment is not
received withln 90 days of the due date (i.e., the I2lst day from the date the Final Order
is issued).i)ayments are applied in the following order: handling charges, 6% penalty
interest, lat(~ inkrest, and any balance is then applied to the outstanding principal amount.

j. Respondent agrees that the penalty shall never be claimed as a Cedcral or
other tax deduction or credit.

7. Nothinn ir; this Consent Agreement shall relieve Respondent of' the duty to
comply with ,,(,A and its implementing regulations.

8. hlilJre by Respondent to comply with any of the terms of this Consent
Agreement shall constitute a breach of the consent agreement and may result in referral
of the mutter (0 the Department of Justice for enforcement of this agreement and for such
other reliefns may be appropriate.

9. Nothing in this Consent Agreement shall be construed as a waiver by the EPA or
Clny other llclcral entity of its authority to seek costs or any appropriate penalty associated
with (lny collection action instituted as a result of Respondent's failure to perform
pursuant to the terms or this Consent Agrcement.

10. Ihe undersigned representative ar'Respondent certifies that he or she is fully
authorize I 10 cnter into the terms and conditions of this Consent Agreement and to bind
Respondent iv ~he terms ane! conditions of this Consent Agreement.

II. The par.ics agree to submit this Consent Agreement to the Regional Judicial
Oflicer, wiLl a request that it be incorporated into a Final Order.

12. Each party shall bear its own costs and attorney fees in connection with this
mailer.



13. Thi~; Consent Agreement, upon incorporation into a final order by the Regional
Judicial omccr <lnd full satisfaction by the parties, shall be a complete and full civil
settlement or the specific violations alleged in the Complaint.



UNITr:n STAJ ;·:S ENVfRONMENTAL PRO';'LCTION AGEN< 'Y, REGION 8,

Complainant.

l VMartin Tlentmark, Director
k Technical Enforcement Program

I

By:
---=-~-:-;--'(---\----

Michael 1'. Ri n I rector
David J. Jani] " up~rvisory Enforcement Attorney
Legal Enforcemenl Program

Date: .L-;..~'--'----

TW SERVICES, [NC.

Dale: ------,

Date:

By: ----L--.t- _

Dana 1. Stotsky, Senior 'n )rcemenl Attorney
Legal Enforcement Program (8f YP)
U.S. EPA Region 8
1595 Wynkoop Street
Denver, CO 80202-1129
Colorado Bar # 14717
Phone: (303)-3\2-6905
FAX: (303) 312-6953
s1otsky.dana@epa.gov

Respondent

By: _
TfTLE:

By: _

TTl LE:
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UNITED fnATES ENVIRONMENTAL PROTECTION AGENCY, REGION 8,

Complainant.

Date:

Date: _

Date:
-----~

TW SERVICES, INC,

Date: ;::J ~ > 0'6'

Date: ------

By:
---------:----=--~--

Martjn Hestmark, Director
Technical Enforcement Program

By: _

Michael T. Risner, Director
David J. Janik, Supervisory Enforcement Attorney
Legal Enforcement Program

By: -
Dana J. Stotsky, Senior Enforcement Attorney
Legal En.forcement Program (8LEP)
U.S. EPA Region 8
1595 Wynkoop Stteet
Denver, CO 80202-1129
Colorado Bar # 14717
Phone: (303)~3 1.2-6905
FAX: (303) 312~6953

stotsky.d.ana@epa.gov

Respondent

By~JJ~
TITLIf !
(;'(1"-. 1{'

By: _-------
TITLE:
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MUMFORD, PROTSCH & PARDY
106 S. EGAN
PO BOX 510

MADISON, SOUTH DAKOTA 57042
TEL. (605) 256~6543

TELE,t;'AX: (605) 256-6544

FAX TRANSMITTAL COVER SHEET

DATE: March 5, 2008

TO: Dana J. Stotsky

ATTENTION: Dana

FAX N RR: 303-3J.2-7202

RE: TW Service Docket No. CTSCA-OB-2007-0017

SENT BY: _atrick T" Pardy

WE ARE SENDING A TOTAL OF 8 PAGES, INCLUDING THIS COVER SHEET. IF
YOU DO NOT RECEIVE ALL PAGES OR ARE EXPERIENCING OTHER PROBLEMS IN
TRANSMISSION, ~LEASE CALL 605-256-6543 AND ASK FOR MEGAN.



TlFICATE OF SERVI ,Ii:

GRA G

''t rt her, tie ndersi 'ned certifies that a true and correct copy of the document was
delivered to Dana J. Stotsk " eni r nforcernent Attorney,. S. EPA - Region 8, 1595
Wynkoop Street, Denver, CO 802 2- 9. - rue and correct copies of the aforementioned
document was pl'aced in th nited States mail on March 25,2008, to:

Patrick Pardy, q.
Mumford, Protsch & Pardy, LLP
p ( . Box 510

adison, SD 57042-0510

Pouch Mailed to:

10 able arbara Gunning
o ce ( f Administrative Law Judges (1900L)
U S. Environmental Protection Agency
1200 Pennsylvania, NW
Washington, 0 20460

March 25, 200g
Tina emis
ParalegaVRegional Hearing Clerk


